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IonsiTe U NpU3HAKU YOUIICTBA MATePbI0 HOBOPOKIEHHOT0 pedeHKa
10 3aKOHOATEJIbCTBY HEKOTOPBIX 3apy0e:KHbIX CTPaH

YOUNCTBO Marepbl0 HOBOPOXJIEHHOI'O peOEeHKa JIOCTaTOYHO PacHpOCTPaHEHHOE
IIPECTYIUIEHUE B COBPEMEHHOM MHpPE. AKTYaJIbHOCTh MCCIEAOBAaHUS 3aKJIIOYAETCS B TOM, 4YTO
peryjaupoBaHUe OTBETCTBEHHOCTH 3a YOMHCTBO MaTepbl0 HOBOPOXAEHHOIO peOeHKa B
YTOJIOBHOM 3aKOHOJAATEIBCTBE KaKJI0r0 rOCYAApCTBA MPOLLIO CBOW UCTOPUUECKUN IYTh, UMEET
CBOM TEHJEHIMH U OCOOEHHOCTH pa3BUTUA. ONBIT 3apyOeKHBIX CTpaH Ieaecoo0pa3Ho
YUUTBHIBaThb B LEISIX COBEPLICHCTBOBAHMUS POCCHUIICKOTO YroJOBHOIO 3aKOHOJATENIbCTBA U
a/IeKBaTHOT'O €ro TOJKOBaHMS B JaHHOM oOusiacT. B pamkax JaHHOH cTaThby, HAMU TpEACTaBIIEH
aHaJIU3 HOPMbI 00 OTBETCTBEHHOCTH 3a YOMHCTBO MaTEpbi0 HOBOPOKIEHHOIO peOEHKa B psizie
3apyOEKHBIX CTPaH.

Crout ckaszaTthb, YyTO B IIOCJEJHEE BpEeMsi B HEKOTOPBIX CTpaHax CTajla HaMeyaTbCs
TEH/IEHIUs K YCUJICHUIO YTOJIOBHOM OTBETCTBEHHOCTH 3a YOMICTBO MaTepbi0 HOBOPOXKIEHHOIO
pebenka. B wactHocTH, ®panuus, McnmaHus HCKIIOUMIM COOTBETCTBYIOLIYIO CTaThi0 (Kak
IPUBUJIETUPOBAHHBIN BUJ| yOUNCTBA) U3 CBOUX YTOJIOBHBIX KOJIEKCOB.

Tak, B 3akoHonatenbcTBe dpaHiuum HoOpMa 00 OTBETCTBEHHOCTH MaTepu 3a yOUMHCTBO
CBOEIO  HOBOPOXJEHHOIO peOeHKa CTOMT B OJHOM DpAay C JAPYrMMH  BUJaMHU
KBaJIM()ULMPOBAHHBIX YOUNCTB B OTHOIIEHUH OTJENIbHBIX IPYII OTEPIIEBIIUX.

MoxHO cka3aTb, 4TO ()pPaHIy3CKHH 3aKOHOJATEdb HE TOJBKO OTKA3aJCsi OT CMATYCHMS
HaKa3aHMsl, HO U YCUJIJI OTBETCTBEHHOCTh 3 HETO.

Tak, TOXHW3HEHHbIM  3aKJIIOYEHHEM  HAKa3bIBAe€TCs  YMBIIUIEHHOE  YOWHCTBO
HecoBeplieHHoneTHero A0 15 net ( m.1 c1.221-4) unu nuna, ocobas ysa3BUMOCTb KOTOPOTO B
CHIIy €ro Bo3pacta, 00JIe3HH, yBeubs, (PU3MUECKOro WM MCUXMYECKOT0 HEJ0CTaTKa, COCTOSHUS
OEepEeMEHHOCTH OYEBHU/IHA WJIM U3BeCTHA ucnonHuTenmo (1.3 ¢1.221-4). [1]

VYronoBHO-ipaBoBas oxpaHa xu3HU B YK Mcnanum cooTBETCTBYET TEHAEHIIMH YCUIEHUU
3alllMThl OCHOBHBIX MpPaB U CBOOOJ YeIoBeKa U IpaxaaHuHa. OTBETCTBEHHOCTh 3a YOMICTBO
MaTepbl0 HOBOPOXKJEHHOTO pebeHKa B cOCTOSHMU ad¢dexTa, NpU NPEBBILICHUH IPeeloB
HE0OXO0IUMOW OOOPOHBI WM JIPYIMX OOCTOSITENBCTBAX, CIIOCOOHBIX CMATYMTHh HaKa3aHHE 3a
yOUICTBO, CyJ MOXXET ydyecThb B pamKax Kamudukanuu cojesHHoro no ct. 138 VK HMcnanum,
MIpeyCMaTPUBAIOIIEH OTBETCTBEHHOCTh 32 «IIPOCTOE» yOUMCTBO. [2]

OTBETCTBEHHOCTh 3a YOMICTBO MaTepbl0 HOBOPOKICHHOTO peOeHKa B AHIIHH
ycTaHoBjieHa 3akoHOM o jeroyouiictBe 1938 roma. CornmacHo 3ToMy 3aKOHY JKEHIIMHA,
NPUYMHUBIIAS YMBIIUIEHHBIMU JEUCTBUSAMH WM Oe3AeCTBUEM CMEpPTh CBOEMY peOeHKY B
BO3pacte 710 12 MecsIeB, 0CBOOOKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a TSDKKOE yOUICTBO,
€CIIM BO BpEMs COBEpIIEHHUS JAHHOTO JIeSHHUS ee IyIIeBHOE pPaBHOBECHE OBLJIO HapyIIEHO,
MOCKOJIbKY OHa €llle HE OINpaBWJIach OT MOCJIEICTBUN POJOB MM KOPMIJIEHUS pEOEHKa TPYIbIO.
3]

B psne ctpan, takux kak [IBeuus(ct.3 ri. 3) u Anbanus (ct1.81) 1aHHBINA COCTaB SIBISIETCS
npuBWIErHpoBaHHbIM. B wactHoctn nmo YK IlIBenum MakcMMalbHOE Haka3aHHE 3a JAHHOE
MpecTyIieHne — 6 JeT TIOPEMHOTO 3aKJII0UYeHHS. [4]

[Toso>kxuTenbHON YEPTONH MOYKHO CUMTATh BO3MOJKHOCTH B yrojoBHOM Kozekce llIBenun
VMHAVBUAYAIM3UPOBAHHOTO TOAXOJa K HaKa3aHUIO 3a YOHUHCTBO HOBOPOXKIEHHOrO pebeHKa,
KOTOPOE MOKET BapbUPOBATHCS OT MOJHOTO OCBOOOXKIEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH J10
MaKCHMAaJbHOTO €€ y)KECTOUEHHS B 3aBUCHMOCTH OT KOHKPETHBIX 00OCTOSTEIbCTB.
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VK [IBeitniapuu y4UTBIBACT TNCUXO(PHU3NIECKOE COCTOSHHE J>KCHIIWHBI, CBS3aHHOE C
pPOZIaMH U BBIACTISET €r0 B KAUeCTBE CMATYAIOIIET0 OOCTOSTENBCTBRA.

Cr. 116 YK IlIBefinapuu riacut - «Eciu maTh yOuBaeT cBoero pedeHka BO BpeMs POJIOB
WIM B NIEPUOJ TOTO BPEMEHH, KOI/Ia OHA HAaXOAMTCS IOJ BIMSHHEM IIpoliecca poJioB, TO OHA
HaKa3bIBaETCS TIOPEMHBIM 3aKJIFOYEHUEM. [ 5]

CrouT OTMETHTH, YTO COOCTBEHHO HIBEHIIAPCKUM 3aKOHOJIATEILCTBOM HE OIPENEICH
KOHKPETHBIH MPOMEKYTOK CIEHH(PUUECKOTO COCTOSHUS POXKECHHULIBI, BUAUMO €ro OIpe/eieHHe
3aBHCUT OT MEJUIIMHCKUX KPUTEPUEB U OT OOCTOSTENLCTB KOHKPETHOTO JIENIa.

KacarenbHo yronosHoro 3akoHonatensctsa CIIA, nias Hac siBisieTcss MHTEpECHOW HOpMa,
KOTOpasi IPUPaBHUBAET K YMBIIUIEHHOMY YOUICTBY NOCATaTEIbCTBO HA YEJIOBEUECKUIA IJI0] , TO
€CTb Ha HEPOXKJIEHHOT0 peOeHKa, HaXOIAIIETocs B yTpoOe MaTepH .

Takum o00pazoM, JaHHOE IMOJIOKEHHE CYIIECTBEHHO pAaCIIUpsieT TPaHUIlbl YTOJIOBHO-
NPaBOBOW OXpaHbl KU3HM MAJIOJIETHETO pPEOCHKA, CBA3bIBas MOMEHT Hayajla €ro JKU3HU C
JOCTHKEHUEM COCTOSIHUS JKU3HENEATEIbHOCTH, TO €CTh MpedblBaHuEe pedeHKa B yTpobe MaTepu
CO CPOKOM OepeMeHHOCTH 0K0JI0 6 MecsieB. [1o HallleMy MHEHUIO, JaHHYIO HOPMY 3apyOe’KHOTo
3aKOHOJIaTEJIbCTBA CTOUT YYMTHIBATH U pacCMATpUBATh MpHU coBepuieHCTBOBaHUU CT. 106 YK
P®.

3acnyxkuBaer BHUMaHus YK [omnanauu, rae yOWHCTBY MaTepbid HOBOPOXKIECHHOTO
pebenka nocpsueHsl aBe ctatbi. Hopma cr. 290 ycraHaBiuBaeT yrojloBHYIO OTBETCTBEHHOCTb
3a IPOCTOE YOMIICTBO HOBOPOXKACHHOTO pedeHKa, a HopMma cT. 291 ycunnBaeTr Haka3aHHE B TOM
cilydae, eclii yOUHCTBO COBEpPILIEHO IPEAYMBILIUIEHHO, TO €CTh «OCYLIECTBIISAS pEIIEHUE,
npuHATOE nepen poaamuy». Cpok HakazaHus 1o cr. 290 — 6 JeT TIOPEMHOro 3aKJIIYEeHHs, a 10
cT. 291 — 9 5eT, 4TO CBUIETENBCTBYET O OOJIbIIEH CTENEHN 00IIEeCTBEHHOW OMAaCHOCTH.[6]

WNurepecnas Hopma 3akpemsieHa B YK  HopBerum, koTopas ycTaHaBIMBaeT
OTBETCTBEHHOCTb 3a YOUICTBO MaTe€pbhl0 HOBOPOXACHHOIO peOeHKa Kak JJis MaTepH, Tak U JUIs
ota. MyX4MHa MOXET SBIATHCA CYOBEKTOM MpecTyIUieHuss U Kapaetcs mo cT. 241 VK
Hopserun - «MyxuuHa, KOTOpBIH 3HAaeT O TOM, YTO 3a0epeMeHeBIIas OT HEro >KEHIIMHA
3aMBINUIIET Kakoe-IHOO MpecTyIieHHe, HalpaBleHHOE MPOTHB XKU3HU peOeHKa, MM KOTOpOe
CTaBUT IOJI YTPO3Y €ro KU3Hb, U HE MPEANPUHUMAET HUKAKUX JAEUCTBUN, YTOOBI IPENOTBPATUTH
IIPECTYIUICHUE, MOMJIEKUT HAKA3aHUIO B BUJE TIOPEMHOTO 3aKJIIOUEHHS CPOKOM IO TPEX JET.
Ecnu mpecrymiieHne mpuBeNo K CMepPTH pedeHKa, MOKET Ha3HayaThCsl Haka3aHWE B BHJIE
TIOPEMHOTO 3aKJIKOYEHUS CPOKOM 110 4 1eT». [7]

[TpuBeneHHbIe MpUMEpPHI YKa3bIBAIOT HAaM Ha HEOJHO3HAUHBIN XapakTep perjaMeHTaluy 3a
yOuICTBO MaTepbl0 HOBOPOXKIEHHOro pebeHka. Tak, B psjae cTpaH, Takux kak IIBerus,
[IBeitiiapusi, AnOaHus, JaHHBIM COCTaB SBISIETCS NPUBUICTUPOBAHHBIM M K CMATYAOIIUM
0OCTOATENILCTBAM OTHOCAT o0co0oe mncuxodusnueckoe coctosHue martepu. [ns Hopserum
XapaKTepHO HaJM4YMe HECKOJbKMX HOpM, MpEeAyCMaTpHUBAIOIIUX OTBETCTBEHHOCTb 3a JIaHHOE
npectymienue. YK Hopserun, B orinunu ot YK pyrux crpaH, K TOMy ke BBLAEISAET 0COOBIN
cyOBeKkTHBIM cocTaB. 3akoHogaTenu Dpannuu u Vcnanuu OTHOCAT JaHHOE YOWNCTBO K
KaTeropuu KBaTu(UIIMPOBAHHBIX.

3akoHodarenscTBO [onnmanauuM, uUMeErollee yKa3aHWEe Ha COBEPILEHHE JIaHHOTO
NPECTYIUIEHHUS ¢ 3apaHee OOJyMaHHBIM YMBICIOM, Ha Hall B3IJIAJ, SIBJISETCS OYEHb YCIIEUIHON
3aKOHOJATEIbHOW KOHCTPYKIHEH. JTo o0jerdaer mpaBONpPUMEHHUTEIbHBIM OpraHaM 3ajady B
YCTaHOBJICHUH CTENIEHU BUHBI U IPUMEHEHUH KOHKPETHOTO pa3Mepa HaKa3aHUsI.

[To HameMy MHEHHIO, MHOTHE HOPMY 3apyOeXHOT0 3aKOHOJATENbCTBA CTOUT YUUTHIBAThH
Y paccMaTpUBaTh MpH coBepiieHcTBOBaHUM cT. 106 YK PO.
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