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K Bonpocy o nHeo6xonumoctu B Poccuu cMepTHOI Ka3HU

CMmepTHas Ka3Hb TIPEICTABISAET COOOH CIIOXKHBIA COITHANIBHBIM (PEHOMEH, 3aTparuBaroOIIni
OTPOMHBIN KPYT OOIIECTBEHHBIX OTHOIICHUH — TOJIUTHYECKUX, PEIIMTHO3HBIX, SKOHOMHUUECKIX U TaK
Janee.

PaccmatpuBast Bompoc 00 aKTyaJ bHOCTH JaHHOW MpoOIeMBbI, HEOOXOIUMO OTMETUTH, YTO OHA
BBI3BIBACT HHTEPEC HE TOJIBKO Y YUCHBIX, IOPHUCTOB, OOLIECTBEHHBIX JESTENEH, HO M Y BCEro oouiecTna
B IIeJIOM, HauyWHasg C APEBHOCTH W MO CETOAHALIHMN JeHb. B COBpEMEHHOM MHUpE pa3IH4yHbIE
rocyJapcTBa BCe Yallle MbITAIOTCS IpuberaTb K OTMEHE CMEPTHOM Ka3HU.

JelicTBUTENbHO, CMEPTHAs Ka3Hb IPEICTABISIET COOOM HCKIIOYUTENBbHYIO MEpy HaKa3aHHS,
KOTOpasi MOXET yCTaHaBIMBATHCS JIMIIb 32 0CO00 TSHKKHE MPECTYIUICHUs, MOCATAIONINe Ha JKU3HBb
yenoBeka [1]. JlanHoe nonsiTue ukcupyercs B cT. 59 VK PO.

CormacHO pPOCCHIICKOMY 3aKOHOJATENhCTBY CMEpTHAas Ka3Hb Ha3HadaeTcs 3a yOWHCTBO ¢
orsruatomiuMu - pakropamu (4.2 cT.105), TmOCATATENBCTBO HA KHU3Hb T'OCYAAPCTBEHHOTO WIIN
obmiecTBeHHOTO Aearens (cT.277), mocAraTeNbCTBO Ha KU3HB JIUIA, OCYHICCTBIAIONIETO MPaBOCYANe
WIH TpeABapuTeNnsHOE pacciemoBaHue (cr.295), mocATaTenbCTBO HA KH3Hb  COTPYAHHKA
npaBooXpaHuTeabHOrO oprana (cr.317), reronun (ct1.357)[1].

B mopsiake mOMHIIOBaHHMsSI CMEPTHAs Ka3Hb MOXET OBbITh 3aMECHEHA MOKW3HEHHBIM JIUIICHHEM
CBOOO/IBI MJIH JIMIICHUEM CBOOOJIBI HA CPOK JBAJALATH MSATh JieT. Kak U cMepTHas Ka3Hb, JaHHBIA BHT
HaKa3aHWUs HE Ha3HAyaeTcs >KEHIIMHAM, a TaKKe JIMLAM, COBEpPIIMBIINM MPECTYIUICHHUS B BO3pacTe 10
BOCEMHAIIATH JIET M MYXYWHAM, JOCTHTIIMM K MOMEHTY BBIHECEHUS CYJIOM IPHUTOBOpa
HIECTUIECSTUIIATUIIETHETO BO3pacTa.

B cpenneM ocyxneHHblEe Ha MOXKW3HEHHOE JIMLICHUWE CBOOOIBI )KMBYT B Kamepe OKOJO 7 JIeT.
Hekotopeie ocyxaeHHBIE CUMTAIOT, YTO IMOKU3HEHHOE JIMIIEHHE CBOOOIBI 3TO aHAJIOT CMEPTHON
Ka3HH, TOJBKO JUTUTENBHBIN U MyYIUTEIbHBIN. K TaKUM OTHOCUTCS, pelUAUBUCT Braoucias I opoyHos,
xkomopwiti 8 1990 200y 6bin npusHaH SUHOBHBIM 8 YOUlicmee COMpPYOHUKA MULUYUU, NPUSOBOPEH K
ucknouumensHot mepe naxasanus.[4]. MHOTHE OCYKICHHBIC 3aKaHYMBAIOT JKH3Hb CaMOYOUICTBOM,
BBIOMpasi OBICTPYIO CMEPTh.

Jpyrue roBopsT, YTO MOKU3HEHHOE JIMIIEHHWE CBOOOJABI — 3TO CIpPABEIIMBOE HakazaHUe. Ty
TOYKY 3pCHHS pa3feiiieT W OCYXICHHBIH Anexceil Poiocankos, npucosopennwiii 6 1998 200y K
CMEpMHOU KA3HU 34 YOULICTBO CeMbl U3 Hemblpex YeloseK, 6 MoM yucie 08yx desouek 9 u 12 nem,
KOMOPbIX OH UBHACULO8AN neped pacnpasoti[4].

K mpeumymiectBam cMEpTHOM Ka3HH, 10 MHEHHIO €€ CTOPOHHUKOB, OTHOCHTCS TO, UTO:

1)OHa cOOTBETCTBYET NPUHLMITY CIIPABEJIMBOCTH HaKa3aHUs, KOTOPBIH ykazaH B 4. 2 c1.43 YK
Po;

2)CMmepTHast Ka3Hb IpeciieAyeT Leb yCTpameHnus OyIyIiX NPeCcTyITHUKOB.

3)CmepTHas Ka3Hb SKOHOMHYHEE TIOPEMHOTO 3akitoueHus. Ha coiepikaHue OCYKACHHBIX
TpeOyerca Ooiblnasi 4acTh TOCyJapcTBeHHOro Oromxera. Yero He TpeOyeTcs MPH OCYIIECTBICHUU
CMEpPTHOU Ka3HHU.

4)CmepTHas Ka3Hb sBJIIETCS 00Jiee HAJCKHBIM CPEJICTBOM, HEKEIU MOKH3HEHHOE 3aKJIIOUYCHHE.
Hekotopble npecTymHUKH MOTYT MONACTh IO aMHUCTHIO M HAXOJIUThCS Ha CBOOOJE, HEPEIKO
NPOJIOJDKASL COBEPIIATH MPECTYIHbBIE JESIHUS. JTOT0 HE MOXET OBbITh MpH JCUCTBYIOIIEH CMEpTHOMN
Ka3HH.

[Ipodeccop I'.M.BenpsMUHOB Tak ke HaCTaWBaeT HAa MPUMEHEHUH CMEPTHOW Ka3HU M FOBOPHT,
YTO peub 00 OTMEHE CMEPTHOW Ka3HH HEYMECTHA, MIOKa MPOIBETAIOT HAPKOOM3HEC, HAEMHBIE YOUHIIHI,
OGaHIUTHI-TEPPOPHUCTHI, B3PBIBAIOIINE JKUITbIEe JoMa[2].
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Jlupnep JIAIIP B. XupunoBckuii 6osiee KaTeropuuHO OTHECCS K 3TOMY BOIPOCY, CKa3aB, YTO
HY>KHO paccTpeNHuBaTh U BemaTh Ha KpacHoii miommany yOuidy, TeppOprCTOB U MOIIIEHHUKOB. TOJBKO
TOT/a, 110 €r0 MHEHHIO, HAPOJI MOYYBCTBYET ce0sl 3amueHHbM[3].

IIpoTUBHUKYN CMEPTHON Ka3HH OTMEYAIOT CIEAYIOIIHE €€ HEJOCTATKU:

1) B poccuiickoM CymOmpOU3BOACTBE HEPEIKO JOMYCKAIOTCS OLIMOKH, B CBSI3U C KOTOPBIMH
CyIObH OCYXIAIOT HEBHHOBHBIX. HeoOXoOuMo OTMETUTb, YTO OONBLIYIO 3aCIyry B 3TOM HIPaeT
KOpPYILHMsL, KOTOpas SIBISIETCS] BEUHOH MPOOIEeMOii.

2) CMepTHasi Ka3Hb HE MO3BOJISCT JOCTUYB LIEM HAaKa3aHUU — MCHPABICHHE OCYKIACHHOTO, TaK
KaK HEBO3MOJKHO HCIIPABUTH MEPTBOTO YEJIOBEKA.

3) CmeprHas kasup He d(dextuBHa. Hampumep, cormacHO CTaTHCTHKE aMEPHUKAHCKHX IITATOB,
YpOBEHb IPECTYNHOCTH, IZle JAEHCTBYET CMepTHas Ka3Hb BBIIIE, YEM TaM, 7€ ee HeT. Takas ke
TeHAeHUHs npociexuBaercs U B Kanane[5]. Tem cambiM, cMepTHasi Ka3Hb He sIBJIsETCS (HaKTOPOM
CHIKCHHS IIPECTYITHOCTH.

Crnenyer 3amyMarbCsi HaJ TEM, YEM K€ YEJIOBEK, JIMIIAIOMIMK KU3HU OCYKJIEHHOTO OT JMIa
roCyJapcTBa OTIMYACTCS OT MPECTYMHUKa, yOuiiel? Tem, 4To majay MoxydaeT 3a Ka3Hb 3apIuiaTy?
YenoBe4HO JIM 3TO. DTO SIBISETCS YETBEPTHIM MHHYCOM CMEPTHOM Ka3HH, T.K. TOBOPUTH O 3alpere
yOuBaTh, TyMaHHOM OTHOIIEHHUH APYT K APYTY, © CAMHM JACHCTBOBATH HAOOOPOT — 3TO JIUIEMEPHE.

IIpotuB cMmepTHON Ka3HM Takxke BbIcKaszbiBaics U B.B.Ilytun, cuurasg, 4yTto rocynapcrso He
JTOJKHO MMETH MPABO JINIIATH YeJIOBeKa JKU3HHU[ 3 ].

B mponiecce nanHO pabOTHI MBI IPOBENTH COLUANBHEIA OMPOC CPENX CTYACHTOB, IIPETIoaBaTemei
U Joaei cpemHero Bospacta. OOmiee umcno ompammuBaeMbix coctaBwio 80 uemoek. MM Obuia
IPEIIOKEHa BO3MOXXHOCTD BBICKa3aTh CBOE MHEHHE O CMEPTHOH Ka3HH. Bce BapuaHThI OTBETOB ObLIH
CYMMHPOBAaHBI U NIPEJICTABIICHBI B pa0OTE B BUAE CIICAYIOIUX JAHHBIX:

BonbmmHCTBO ompammBaeMbIx (554en.) MONOKUTENbHO OTHOCSTCS K MPUMEHEHHIO CMEpPTHOU
Ka3HH; a 25 ygacTHUKOB omnpoca «IIpoTus» ee npuMeHeHUe.

24 genoBeKa CUUTAIOT, YTO BEPOUCIIOBEJAHNE BIMSICT HA COBEPIICHUE YEIOBEKOM IPECTYIICHHUS,
T.K. JIOOU BCPAT, 4YTO «bor IMpoOCTUT» HIINU BOO6HI€ COBCpIIAIOT TMPECTYIHLIC MOCAHUA TI10J
MOKPOBUTEIILCTBOM KaKOW-TMOO Bephl, bora. JlaHHble pe3y/ibTaThl MOTYT OBITh PE3YJIbTATOM
o0ocTpeHHOi 006cTaHOBKU B Poccuu B CBSA3M € TepaKTaMH, HAPOJHBIM BOJIHEHHEM.

Tak xe, 19 uenoBek cuuTaer, 4TO Bepa HE BIMIET HAa YPOBEHb MPECTYNHOCTH, T.K. Bepa
HaIpaBJIsSeT YeJIOBEeKa Ha «BEPHBIH MyTh», YIUT OBITh MIJIOCEPHBIM JPYT K APYTY.

OcranbHble k€ 37 YJacTHHKOB CUHMTAIOT, YTO Bepa HE BIMSAET Ha paccylok uesnoBeka. OHHU
CUMTAIOT, YTO MPECTYIHUKAMH B MOMEHT COBEPIICHUs MPECTYIJICHUS PYKOBOAST OPYrue NPUYUHBL.
Ilon mnpuuMHAMH TIOHUMAIOTCS: HEOOpPa30BAaHHOCTh HaceleHHs (OoTMeTWnu 24 den.), JU4YHas
HETPUI3Hb ApYT K Apyry (13 den.), MarepuanbHbIl HEAOCTATOK HaceieHus (72 dvedn.), uioxas padora
ToNUINH U cyaa (21 gen.).

S cuwraro, 4TO CMEpPTHOH Ka3HM HET MecTa B HalleM rocygapcTBe. Sl coryiacHa co BCeMH
JIOBOJIaMH, KOTOpPBIE TMPEJCTABJICHBI BBHIIIE MPOTUB CMEPTHOH Ka3zHH. Ho Takxke, 3TO 00yCIIOBIEHO
JPYTUMH IPUYHHAMH.

Bo-nepBbIx, OONBIIMHCTBO JIOAEH KUBYT, HE 33AyMbBIBAsICh, HACKOJIBKO JIOpOra HaM H3Hb. UTo,
€CJIM TIOCJIe CMEpPTH HHU4ero HeT? YeJoBeK JETKOMBICICHHO IOCTYMAeT IO OTHOUICHHWIO K cebe M K
APYTruM, 1 B OCHOBHOM «(IIPOXKHUBACT» a HEC <«OKHUBET. On BCEraa BI)I6I/IpaeT TO, YTO €MY BBII'OJHO, U
MOCTyNaeT TaK, Kak €My XOueTcs, He OyMmas O Ipyrux. YOmuBas, 4eJOBEK HE 3aJyMBIBAaeTCi O
IIOCJICACTBHUAX, @ HMCHHO, O TOM, KOTO OH yGI/IH, TEICPb HE CYHICCTBYCT. Ecan Obr JIIOAU HAY4YUJIMCh
AyMaThb O )XU3HU, UCKATh B HeH ITFOCBI, TO HE XOTCIIN OBl JINIINATE €€ Apyroro. Onu Ob1 npeacTaBJIsLIN
HACKOJIBKO Ba)KHO KHTb.

Bo-BTOpBIX, HUKAKOI YENOBEK HE MOXKET 3HaTh JaTy CBOEH CMEpTH. DTO MOXKET NMPOU30MTH B
mo00i MOMEHT. Sl cuuTaro, YTO HYXHO MBICIUTh W JEWCTBOBATh MCXOJS M3 peajbHBIX (DaKTOPOB,
OCHOBAaHHBIX, MPEXJE BCEro, Ha Hayke. VIMEHHO 3TUM pPYKOBOJCTBYETCS Halll 3aKOHOJATENb, a HE
penuruo3HbiMu yoexaerusmu (10 3anoBensamu). JIronsam HE0OXOMMO MTOHATH, YTO HENb3s HApyLIaTh
3aKO0H, ITIOTOMY YTO B CBSI3U C 3THM OyIyT HapyIIaThCA U OTPAaHUYUBATHCS TpaBa YesIoBeKa; 00IIeCTBO
M TOCYIapCTBO HE CMOXKET CYIIECTBOBATh, €CIHM KaXABIA OyneT HapymaTh IpaBa APYyroro, a He
MOTOMY YTO HakaxeT bor.

B-tperbux, g aymaro, 4TO B OCYILECTBJICHUM HEKOTOPBIX NPECTYNHBIX ACSHUM INPECTYIHHUKY
crmocoOcTByeT Bepa B bora. CoBepiias mpecTyIuIeHHS, JTIOQU HaeOsATCs Ha O0XKbe MpolneHue. Tak,
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M3BECTHO MHOTO CITy4aeB, KOTJa TePPOPHUCTHI BepOyIOT rpakJaHCKOEe HAaCEIEeHHUE MO/ IIPEJIOTOM, YTO
Te TIomanyT B pai. TeppopuCTKH CMEPTHHIIHI B3PHIBAIOTCS BO UMs CBOETo 1'ocmoma. 3a4acTyro JIFOIu
He 0O0AThCS HaKa3aHH CO CTOPOHBI TOCYAapCTBa, OHU 0OAThCA HakazaHUs boxkpero. S xe cumraro,
HEOOXOIMMO KHTh HE JIJISl TOTO, YTOOBI IOOUTHCS O0XKBETO MPOIICHHS U SKOOBI «IIOMACTh B pait», a
JUTSL TOTO, YTOOBI CTAaBUTH Tiepe]] Co0O0M IeNH, JOOMBATHCA BBICOKHX PE3yNbTAaTOB M HAKOHEIl, CTaTh
JUTST 00IIIECTBA KEM-TO BaXKHBIM!

st Toro, 4TOOBI JOCTHYL CHPABEUIMBOCTH, HO TMPH 3TOM HE MPHUMEHSAThH CMEPTHYIO Ka3Hb
MOYKHO OBLIO pa3paboTaTh HOBOE HakKa3zaHHE, KOTOPOE SBISUIOCH Obl CTPOXKE MOKXU3HEHHOTO JIMIICHUS
CBOOOIIBI, HO HE OBLIO CBs3aHO ¢ yomiicTBoM. [lo maHHO# mpobieme chopMyIHpoBall CBOC MHEHHE
cynbsi BepxopHoro Cyna P® B orcraBke KomokonoB H.A. «VckaTh OTBeT Ha JaHHBIM BOIPOC —
3HAYUT KCKaTh (UIOCOMCKHI KaMeHbY». B ompoce MbI MPEIIOKIIN HECKOJIBKO BapHaHTOB HOBOTO
HaKa3aHWsA, CPEeOU KOTOPHIX OOJBIIMHCTBOM OBLTH OTMEYEHBI TaKhe, KaK CChUIKA MPECTYITHUKOB B
[IaXThI, TOPHI B KadecTBe pabodnX M OTCeueHHe KOHEYHOCTeH. OIH YIaCTHUK OMPOCa CYUTAET, UYTO B
KaueCTBC HAKa3aHWs MOXKHO W3bIMaTh 3JI0POBbIC OpraHbl TMPECTYIIHUKOB H OTJaBaTh WX
HYXKIaroImmMcs JTroasM. Ho Bce mepednciieHHbie Haka3anus 0yayT npotuBopeunts Koncturymuu PO,
mHeHno CoBeTa EBpoOIIBI, WIEHCTBO B KOTOPOM HAaM IMOJIMTHYECKH U SKOHOMHUYECKH HEOOXOIMMO, a
TaKKe 3TO MPHUBEACT K OOIISCTBCHHBIM OecropsjkaM M JPYrUM BBIPAKCHUSAM HEIOBOJLCTBA
o0riecTBa.

Takum 00pazom, pemnasi BOIPOCHL: HYXHCHA iU CMEPMHAsL KA3Hb Yeloseuecmsy U 3(gexmusHa au
OHa, 00U He Npuxooam K 000100HOMY peuieHuro. [lelicmsyowee HakasaHue, a mMaxxice CMepmuas
KA3Hb He A6IIOMCS UOeaNbHblMU cpedcmeamu 8 0opvbe ¢ npecmynHocmvio. s moco umoobwvl
CHU3UMb YPOBEHb NPECMYNHOCMU HeoOX00uMo Ol HAYANd peuumb CospeMeHHble NpodieMbl
CYOeOHOU, UCHOIHUMENbHOU 61ACMU, a4 UMEHHO: YIYYUums pabomy npagooxXpaHumenvHuvlx U
CYoeOHbIX Opeanos, obecneuums MAMEPUATLHO-MEXHUYeCKUe YCI08Us 6 OesimeIbHOCIU  IMUX
0p2aHo8, CHU3UMb YPOBEHb KOPPYNYUU 6 CmpaHe, a4 MaAKxice YCMpanumes opyaue npobeinvl 8
20Cy0apCcmeeHHOU 8ACHU.
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