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Bujibl npaBopean3yomero pucka

IIpomecc peanmuzanum mpaBa HEOTHEIHM OT COCTOSHHS OOIIECTBEHHBIX OTHOIIEHHWH, KOTOpHIE
OTIOCPEAYIOTCS MPaBOM uepe3 Hero. COOTBETCTBEHHO PHUCKH, BOSHHUKAIOUIME B PAa3JIMUHBIX OOJIACTSIX
OOIIECTBEHHOW JKU3HH, YPETYJUPOBAHHBIX NPABOM, SBISIOTCA HE TOJBKO OSKOHOMHUYECKHMHU,
MPEITPUHAMATENCKUMH H T.I1., HO U PUCKaMH TIPaBOPEaTH3yOIINMHU.

PaccmaTpuBas nmpaBopeanu3yrOUUMil PUCK KAK OJHO U3 MPOSBICHUN COLMAJIBHOIO PUCKA, MBI
BUJMM, YTO U B ILIEJIOM €My IPHUCYIIHM TE K€ YEepThl, KOTOPHIE XapaKTEPU3YIOT COIHMAIBHBIA PUCK:
HEOTIPE/ICTICHHOCTh, OIACHOCTh, CIYYallHOCTh, BEPOSATHOCTh, aJbTEPHATHBHOCTH, BaPHAHTHOCTH,
HOBATOPCTBO, TBOPYECTBO, IPOTUBOPEUMBOCTh. [lpm 3TOM HEOOXOAMMO YYUTHIBATH TO, HYTO
CYILIECTBYET MHOXKECTBO Pa3lIMYHBIX MPEJICTaBICHNUN O MOHATUM PUCKA MIPU OTCYTCTBUU €T0 €AMHOTO
00IIeHayYHOTO TOHATHSA. JTO OOYCIIOBJIEHO, B YacCTHOCTH, MHOTOOOpa3WeM IpOsBICHUA pUCKa, B
pe3ynpTaTe Yero UX JIOCTATOYHO CIO0XKHO CBECTH BOSIWHO B OJTHOM ONPEICIICHUH.

Y4uuThIBas, 4TO PUCK SIBIISETCS AJIEMEHTOM JEATENBHOCTH MO BOIUIOIICHHIO B JKU3HB MPABOBBIX
Mpenucanuii (MpaBopeain3yIomen AeITeIbHOCTH), IPOSIBIEHUS PAaBOPEATNU3YIOIIET0 PUCKa MOYKHO
KJIACCHU(UIMPOBATh B 3aBHCHMOCTH OT XapakTepa MPaBOPEATH3YIONNX EHCTBHMA, OMpPEaeISIOIINX
¢opMy HemocpeACTBeHHOW peanu3anuu 1paBa. COOTBETCTBEHHO, MOXHO BBIJIEIHTH PHCK,
BO3HHKAIOIMI B TIpollecce: COOJIOACHUS MPAaBOBBIX 3allPETOB; PHCK KaK Pe3yJIbTaT HEHCIIOJHEHUS
BO3JI0KEHHBIX 003aHHOCTEN U PUCK KaK Pe3ybTaT peau3allii MPeTyCMOTPEHHBIX 3aKOHOM TIPaB.

Kak mpaBoBOEe COCTOSIHWE pHCK XapaKTepu3yeT IIpaBOBE TIOJNIOKEHHUs JmIa (CyObekTa
npaBopean3alyy) BKIIOYaeT B Ce0Sl COBOKYITHOCTH CYIIECTBYIOIIMX W BEPOSITHOCTHBIX IPABOBBIX
CBA3€H JAHHOTO JIMIA C pa3jIMYHBIMU TPAaBOBBIMU SIBICHUSAMHU. B KauecTBe 3THX SIBIEHUN MOTYT
BBICTYNATh MPaBa, 00sA3aHHOCTH, OTBETCTBEHHOCTh CAMOT0 CYOBEKTa, a TAaKXKe IpaBa, 00SI3aHHOCTH U
OTBETCTBEHHOCTHIO  JPYTHX CyOBekTOoB TmpaBa. OHHM MOTYT PErylMpOBaThCS  HOPMaMH
KOHCTUTYIIMOHHOTO TpaBa (HampuMep, YelOBEK peaiu3yeT CBOE MPaBO Ha YKU3HB), IPAXKIAHCKOTO
npaBa (JIMIIO peau3yeT CBOE MPaBO HA 3aHATHE MPEANPUHUMATEIBCKON NeATeIbHOCTHIO), YTOJIOBHO-
MPOIeCCYaNTbHOTO TpaBa (OOBUHIEMBI OTKa3bIBACTCS OT IOPUAWYECKON MOMOIIN 3aIUTHHKA U €CTh
PHCK TOTO, UTO OH HE CMOXET CaMOCTOSITEIIHO PeaTu30BaTh CBOM IpaBa) U T. 1.

IIpaBoBble cTaTychl CBf3aHbl C  IPAaBOOTHOLIEHHSIMH, YPETYIHMPOBAHHBIMH Pa3TUYHBIMU
oTpacinsiMu mpaBa. (CiemoBaTeIbHO, MBI MOKEM BBIACIUTH BHUABI NPABOPEAIMU3YIOIIETO PUCKA B
COOTBETCTBHH C OTPACISIMU TpaBa, W, B HanboJee 000OIIEHHOM BHUJIE - PUCK B MaTepHaJbHBIX U B
MIpOIECCYATbHBIX OTPACAX IpaBa.

Kpome TOro, B 3aBUCMMOCTH OT KOHKPETHOTO INPAaBOBOTO CTaTyca JMIAa MOXHO pa3iudyaTb U
JIpyrue BUABI MPAaBOPEANTHU3YIOLIETO PUCKA. HANPUMEP, B IPaXKAAHCKO-TIPABOBBIX OTHOUIEHHAX PHUCK
COOCTBEHHUKA, BJIAJICIIbIIA, TIOJIb30BATENIS U JIp.

He menee BaxkeH nmpeaMeT MpaBOpeau3yIoLIero PHUCcKa, KOTOPBI TaKkKe MOXKET ObITh MOJIOKEH B
ocHOBY kiaccu¢pukanuu. CorjacHO AaHHOM KiacCU(HUKAIMM MOXKHO BBIACTHTH MaTepUalIbHBIN
MpaBOpeAU3yIONIUHA  pUCK  (MaTrepuanbHBIA  ymepd, yOBITKM) W HHTEIUICKTyaJIbHBIN
MIPaBOPEATU3YIOMINN PUCK (BO3HUKAIOIIHI B MPOIECCE TBOPUECKON ACATEIHHOCTH).

ITockonbky peanu3anus mpaBa BHEIIHE BBIPa)XKAETCS B ONPEECICHHOM IIPAaBOBOM MTOBEIECHUH, TO
KpUTEepHEM KilacCH(UKAIIMM MOXET BBICTYNUTh U (hopMma TpaBoBoro mnosejcHus. CienoBaTelbHO,
HEOOXOMMO pa3rpaHUYMBaAThH NMPABOPEATM3YIONINHA PUCK, BBIPAKAIOIIUIICS B COBEPIICHINH aKTUBHBIX
JIEUCTBUM M NPaBOPEANM3YIOIIUNA PUCK, CBSA3AHHBIM C HECOBEPIICHHEM TE€X WM HHBIX JEUCTBUN
(mampuMep, OTKa3 OT YCTAaHOBKM CHTHaIM3alMu Ha aBToMoOmie). COOTBETCTBEHHO 3TO OyayT
AKTHBHBIN ¥ IMIACCUBHBIN IPABOPEAIU3YIOIIHUNA PUCK.

C ydeToM MOTHBallMM TE€X WINH WHBIX JCWCTBUHA MOXHO BBIJENIUTH CIEAYIOININE BUIBI
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npaBopeanu3yomero pucka. [IpaBopeaiu3yromuil pucK, KOTOPBI HOCUT MOTUBHUPOBAHHBIN, CHUTYya-
TUBHBIX XapakTep SIBISCTCSA PALMOHAIBHBIM PUCKOM. B TO ke BpeMs, B psiie Clly4daeB JIULO JOMyCKaeT
TaK Ha3bIBAEMbI MPPALMOHAIBHBINA PUCK (HampUMep, MPBDKOK C MApaIlloTOM, CKOPOCTHOM CIIyCK Ha
JBDKAX B MECTE BO3MOXKHOTO CXO/1a JIABUHBI).

B 3aBucumocTu oT chepsl, B KOTOPOI NPOSBISIETCS IPABOPEATU3YIOLINNA PUCK, MOXKHO BBIIEIUThH
TaKMe €ro BUAbBI, KAK PHUCK B cdepe MOJUTHKH, SKOHOMHKH, AyXOBHO-KYJIBTYPHOH cdepe, chepe
CIOpTa M OTIBIXA.

MOHO MPeIOKUTh KIacCUPHUKALNIO TPABOPEATH3YIONIEr0 PUCKa B 3aBUCHUMOCTH OT TOTO, YTO
ABJISIETCS. €r0 UCTOYHUKOM. VICTOYHMKaMu pHCKa MOTYT OBITh KaKk COOBITHS, HE 3aBUCSIIIE OT BOIU U
CO3HaHUs JIIOJEH, TaKk WM JEeSATEeIbHOCTh dYeJoBeKa. B mocnenHeM ciydae HEOOXOAMMO BBIAEIHUTH
NPOTHUBONPABHYIO JIESTEIBHOCTh W JEATEIbHOCTh IMPABOMOCIYIIHBIX Jum. Ilomumo 3Toro,
HCTOYHUKOM PHUCKA MOXKET CTaTh HENPOTHUBOINpPABHAs AEATENBHOCTb, B pPE3yJbTaTe KOTOPOH €CTh
BEPOSITHOCTh IIPUYMHEHHUs] BpeAa (HampuMep, NEeHCTBUs, COBEpIIaeMble B CHUTyallUd KpaiHei
HeoOXxomuMocTH). B 3TOl cBS3M MpaBOpeaM3yOIMi PHCK MOXKHO pPaccMaTpuBaThb B KayecTBE
a0COIIIOTHO OOBEKTUBHOTO, OTHOCUTEILHO OOBEKTUBHOTO U CYOBEKTUBHOTO (hEHOMEHA.

[IpaBopeanusyrommii pUCK codeTaeT B cebe CyOBeKTHBHBIE W OOBEKTHBHBIE 3JEMEHTHI.
CyOBbeKTHBHAsI €r0 CTOpOHA CBs3aHa C BBIOOPOM BApUAHTOB TOBEJCHHS, OCO3HAHHUEM TOTO, YTO
CYIICCTBYIOT KaK IOJOXHUTCIIBHBIC, TadK W OTPULATCIILHBIC BepO}ITHOCTeI\/'I, OHCHKOI‘/'I BO3MOKHBIX
nocienctsuii. OObEKTHBHASI CTOPOHA PUCKA 3aKIIOYAETCsl B BBIPAKCHA NEUCTBUSX CyObEKTa M HMX
BO3MOXXHBIMH IIOCJIEACTBUSIMH, KOTOPBIE HE 3aBUCST OT BOJICU3BABICHUS CyOBEKTA.

Takum 06pa3oM, MOKHO IPEUIOKUTH HECKOJIBKO KJIacCU(pUKAIMN MPaBOPealn3yIOIEero prcka:
M0 XapakTepy IMPaBOPEATM3YIONNX JIEHCTBHUH, OIMpenesiiolnuM (QopMy HEIOCpPEICTBEHHOM
peanu3anydy MpaBa; IO IPABOBOMY CTaTycy CyObeKTa IpaBOpEaM3yIOLIEro PHCKa; MO BHIOM
MPaBOBOTO OTHOWICHUS (IO OTPAaciii Mpasa); MO MPaBOBOMY CTaTyCy CyOBEKTa pHCKa; MO MPEAMETY
MIPABOPEATU3YIOIIETO PUCKA; 10 (POpME MOBEACHUS; MOTUBAMH, NUHTEPECAMU U LICIISIMU.
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