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IMonsiTHE NpaBopeasu3yONIero pucka

OpHOM W3 TEHOCHUMH pAa3BUTUS COBPEMEHHOTO OOIIECTBA SBISIETCS YCHJICHHWE BIIMSHUS
($aKTOpOB CTUXMHHOCTH, HEOMPEICNCHHOCTH W CIY4alHOCTH, KOTOpBIE MOTYT HHHUIMHAPOBATH
BO3HMKHOBCHHE CUTYallMd PHCKa B CaMbIX pa3HBIX cdepax OOIIECTBCHHBIX OTHOIICHWH. BrusHue
YKa3aHHbIX ()AaKTOPOB HEOJHO3HAYHO, ONHAKO CJEIyeT OTMETHTh, YTO B HACTOAIIEE BpPeMs OHO
NpPOSIBIISICTCS Ha Pa3lIWYHbIX YPOBHAX POCCHHCKOro oOLIecTBa B Ppas3HBIX cdepax >KU3HH, YTO
CBUJICTENLCTBYET 00 aKTyaJIbHOCTH MCCIIEIOBAHUS IPABOPEATU3YIOIIETO PUCKA.

Peanuzanusi mpaBa Kak 3J€MEHT NPaBOBOM JKHM3HM OOINECTBA, HEOTAEIMMA OT COCTOSHHS
OOIIECTBEHHBIX OTHOIICHUH, KOTOpPbIE OMOCPEAYIOTCS NpaBoM uepe3 Hee. COOTBETCTBEHHO DPHUCKH,
BO3HHMKAIOIINE B Ppa3IMYHBIX 00JacTAX OOIIECTBEHHOW JKU3HH, YPETYJIUPOBAHHBIX TIPaBOM,
COIIPsDKEHHBIE ¢ peanu3anveil mpaB W o00s3aHHOCTEH CyOBEKTOB MpaBa, SBISIOTCS HE TOJIBKO
9KOHOMHUYECKHMH, IPEANPHHAMATEIBCKUMU U T.II., HO U PUCKAMH MPABOPEATU3YIOLINMHU.

Crnenyer uMeTh B BHIY, YTO PUCK MOXKET MOBJeYb 3a cO0OH HE TOJBKO YOBITKH H JIpyrue
HEraTUBHbIE IIOCIHECACTBUSA, HO U BO3MOXHBIM YycCIIEX. Kpyr oOmIecTBeHHBIX OTHOIICHHH,
OXBaTHIBAEMbIX BO3JCHCTBHUEM IOPUOMYECKHX HOPM, MOCTOAHHO pacmupsercs. CrnenoBaTenbHO,
BO3HHMKAeT HE00XOAUMOCTh >(PGEKTHBHOW NPaBOBOHW pErJaMEHTAllMd NPAaBOOTHOIICHUH, KOTOpas
no3Boynia Obl, ¢ OJHOW CTOPOHBI, CBECTH K MHHHUMYMY JINOO KOMIIEHCHPOBaTh OTPHUIIATEIbHBIC
MOCIIEAICTBUS TaKOT'O PUCKA, a C APYroll — CO3/1aTh YCIOBHUS ISl PEATH3AIMH €0 IMOJIOKUTEIBHOTO
NOTEHIUAIA.

PaccmarpuBast mpaBopeaM3yoNi pUCK Kak crieluduyeckoe MposiBICHHE COIMAaIbHOTO PHCKA,
IIpuxoauM K BBIBOAY, YTO €MY B TIJIaBHOM IPUCYHIU TC€ KE€ UYCPTHI, KOTOPLIC XAPAKTCPU3YIOT
COLMANIbHBIA PHUCK: HEONpPEIeNeHHOCTb, ONACHOCTh, CIIyYaiHOCTh, BEPOSITHOCTD, aJbTEPHATHUBHOCTD,
BapUAaHTHOCTb, HOBATOPCTBO, TBOPYECTBO, IPOTHUBOPEUNBOCTE. [IpH 3TOM HEOOXOUMO YUHUTHIBATH TO,
YTO CYWECTBYECT MHOXCECTBO pPAa3JIMYHBIX HpeILCTaBHeHI/Iﬁ O IOHATHH PHUCKa IIPpU OTCYTCTBHUHU €r0
€AMHOrO OOLIEHAYYHOI'O MOHATUS. DTO OOYCIOBJIEHO, B 4aCTHOCTH, MHOT0OOpa3sHeM NpOsBICHUI
pHCKa, B pe3yJIbTaTe Yero ux JOCTaTOYHO CJIOXKHO CBECTH BOCJUHO B OJTHOM OIIPEICITICHNH.

B pamkax Hacrosmied cTaTbu paccMaTpUBAIOTCS TOJBKO INPOSIBIEHUS pPHCKA, CBS3aHHBIE C
NPaBONPHUMEHUTEIBHON JESITENBHOCTI0 CYOBEKTOB U TOBJIEKIIME 3a CO0OH oOmpejiescHHbIE
IOPUINYECKUE MTOCIIEACTBUSI.

IIpaBopeanu3zyroras 1eATeNbHOCTh BCET/Ia HAIlpaBJIeHa Ha JOCTIKEHUE IOPUANYECKH 3HAYMMBIX
1enel, UMeeT CBOEH IIeNbI0 pealu3aliio MpaB M 3aKOHHBIX WHTEPECOB M TPEJCTABISET cOOOi
WCCIICIOBAHUE BO3MOXKHBIX BapUaHTOB IOBEIEHHS CYObeKTa, MPEeAyCMOTPEHHBIX IOPUAMYECKOMN
HopMoi. IOpranueckre HOPMBI ONPENEIAIOT LENb PaBOPEATN3ALINH, T.€. MOITYYEHNUE ONPEAECICHHBIX
HUMYUICCTBEHHBIX W HECHUMYUICCTBECHHBIX Ojara u ONpPEACIIAIOT TI'PaHUIIbI )Iel‘/'ICTBI/II‘/'I, B pE3yJIbTaTe
KOTOPOTO BO3MOKHO AOCTHXKEHHE 3THUX Oyiar. B mpenenax 3Tux rpaHun cyOBEKT caMOCTOSTENBHO
n30MpaeT OIpeleNiCHHBI BapuaHT MpaBOpEeaM3yIOUIero MOBeAeHUs. B mpouecce aesTenbHOCTH
CY6'I)CKTa BO3HHUKACT BEPOATHOCTHOEC COYCTAHHUE IIOJIOKUTCIbHBIX W OTPULATCIBHBIX HCXOIOB.
CBonMH JIEHCTBUSME CYOBEKT MOXKET YCHIIMBATh BEPOSITHOCTh MOJIOKHUTEIBHOTO PE3ybTaTa, 0THAKO
BCETJa CYLIECTBYET M BEPOSITHOCTH OTPHUIATEILHOIO MCX0/a COOBITHH (PHCK MOBPEXAEHHS TOBapa,
(MHAHCOBBIX MOTEPh, MPUUUHEHHS BpE/Ia )KU3HU U 3[I0POBBIO U T.1I.).

[IpaBopeanu3yroniyii puck coderaeT B ce0¢ CYObEeKTHBHbIE U OOBEKTHUBHBIC 3JIEMEHTHI.
CyOBeKTHBHAsI €r0 CTOpOHA CBsi3aHa C BHIOOPOM BAapHAHTOB IOBEIEHHS, OCO3HAHHUEM TOTO, YTO
CYLIECTBYIOT KaK IIOJIOKHUTEJIbHBIE, TaK U OTPULATENIBHBIE BEPOSTHOCTEH, OIIEHKOW BO3MOYKHBIX
nociencteuii. OOBEKTHBHASE CTOPOHA PUCKA 3aKIIIOYACTCS B BhIPOKEHA JEUCTBUAX CyObEKTa U HMX
BO3MOXKHBIMHU IIOCJIEACTBUSAMU, KOTOPBIE HE 3aBUCST OT BOJIEU3bSBICHUS CYOBEKTA.
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[TocnencTBusi MpaBOpEANUM3YIOIIETO PHUCKA MOTYT HOCHUTH KakK TIOJIOKHUTEIBHBIA XapakTep
(BO3HUKHOBEHHUE IIpaBa HA OINPEIEICHHYIO JICHEXHYIO CyMMY B PE€3yJbTaTe BBIUIPHIIIA B JOTEPEIO
WIM Tapd, OpuoOpeTeHHe MpaBa Ha MNPUOBUIL B PE3yJbTare KOMMEPUYECKOH [eSTEIbHOCTH,
UCIIOJIHEHHE TPHUHATHIX Ha cebsg CyOBEeKTOM 00s3aTeNnbCTB Tepel APYTUMH JIHIaMHu), TaKk |
OTpHUIATENBHBIA (BOZHUKHOBEHHE y CyOBeKTa OOS3aHHOCTH NPUHATH Ha ce0si YOBITKH, HEceHHe
(MHAHCOBBIX WM UMYLIECTBEHHBIX [I0TE€Ph, BOZHUKHOBCHHE JEIUKTHBIX 0043aTENIbCTB, yTpaTa IpaBa
COOCTBEHHOCTH Ha UMYIIECTBO B pe3yJbTaTe ero rudeiy, BO3HUKHOBEHHE Y MHBIX JIMI 00S3aHHOCTEH
U TIpaB).

CocTrosiHHE pUCKa OTPaHHMYCHO BO BPEMEHH M IJIUTCA C MOMEHTA Hayajla IIPAaBOPEaIU3yHOIIUX
JIEeHCTBUI 10 HACTYIUIEHUS MTOJIOKUTEIBHOTO WK OTPULIATEIbHBIX PENTyIbTAaTa.

Ha cerognsimamii AeHb HECMOTpST HA CYHIECTBOBAHME JOCTATOYHO MHOTOYHCICHHBIX
WCCIIEIOBAaHNHN PHCKA B IOPUIMYECKOI HayKe BCe ellle MPOAO0IDKaeT CYIIecTBOBATh psa mpobenos. Taxk,
HETOJIHOCTBI0 M3Y4E€H BOINPOC O TOM, 4YTO MpPEACTAaBIsieT CO00H pHCK Kak KOMIIOHEHT
NpaBopeanu3yIonieil  JesITeNbHOCTH, HE WHcCle[oBaHa poJib TPAaBOCO3HAHUS B MEXaHH3ME
NpaBoOpeaM3yoMero pUCcKa, HE TIOCTpPOCHAa KOHLEMIHS COOTHOIICHHWS pHCKAa, BHHBI U
OTBETCTBEHHOCTH B IpaBOpealu3ylolleld naesTenbHocTH. Kak yxe OBUIO OTMEYEHO BHINIE, Ha
CGFOZ[HSIH_[HI/II‘/'I CYHECCTBYECT MHOKECTBO pa3JIMYHBIX HpeI{CTaBJ’ICHI/Iﬁ O IMOHATUH PUCKA ITPU OTCYTCTBUH
€ro eJMHOr0 O0IICHAYYHOTO MOHSTHS.

B pesynpraTe aHamm3a CyLIECTBEHHBIX MPU3HAKOB IIPABOPEATM3YIOLIETO PHCKA CUHUTaeM
1eJIeCO00Pa3HbIM NPEATIOKUTE CICAYIOUIee ero ONpelesiCHHe: MPaBOPEATH3YIOIINN PHUCK CIEdyeT
IIOHMMAaTh KaK COBOKYIIHOCTb O6CTO$IT€J]I)CTB B OHpCHCHCHHLIﬁ MOMCHT BpPCMCHHU, KOTOPLIC
XapaKTepPU3YyIOTCSl BEPOATHOCTHBIM PACIPEACICHUEM IOJIOKHUTEIbHBIX M OTPULATEIbHBIX HCXOZOB
JESTEIbHOCTH CyObEKTa OCO3HAHMEM MM BO3MOXHBIX IOPHUIMYECKHX IIOCIECACTBUHA  CBOEH
JestenbHOCTH.  HeoOxomuMo — 3aMeTHTh, YTO  OOOCHOBaHHOCTH  JHOO  HEONMPaBJAHHOCTH
MPaBOpEATU3YIONIETO PUCKa B 3HAUYUTEIILHOH Mepe 3aBUCHT OT KayecTBa TOJKOBaHHS JCHCTBYIOIIMX
IOPUINYECKUX HOPM.
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