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IlonsiTHe pucka B NIPaBOTBOPYECKOIi 1eSITEILHOCTH

Omnpenenenue pucka TpaguLUOHHO (GOpMHUpYETCs B MpoLecce TUCKYCCHM O Ipupone pucka. Ilox
TEPMHHOM «PHCK», KaK MpaBWIIO, MOHUMAETCd KaK HeKas OMacHOCTh, BO3MOXHOCTh ONAacHOCTH. B
Hay4yHOU JIUTEpaType IIMPOKO PACHpPOCTPAHEHO CYKIEHHME O PUCKE KaK O BO3MOYKHOCTH OMAacCHOCTH
Wwin Heynade. TakKe paclpoCTpaHEHO WCIONb30BaHME TEPMUHA «PHUCK» UISI XapaKTEPUCTHUKH
CUTyallld, MMEIOLICH HeonpeAeIEHHOCTh UCX01a, NPU 00s3aTeJIbHOM HATHYMKM HEOJIArOMPHUSTHBIX
IIOCJIEICTBUH.

B HacTosimee BpeMs pUCK IPUCYTCTBYET BO Beex 00aacTsaxX xu3HU. He ABsieTcss HCKIIIOYeHUuEeM 1
mpaBoBas cdepa.

Ilon puckom B mpaBe MpejjiaraeTcsi MOHMMAaTh COCTOSIHUE FOPUIUYECKOH JesTeIbHOCTH, IpU
KOTOpPOM CYILECTBYET HEKOTOpas HEOIpPedeIeHHOCTh Pe3yJabTaToB 3ToH nesTenbHocTU. CocTosHUE
pHCKa HOCUT CUTYaTHBHBIH XapakTep, TaK KaK OH MPUCYTCTBYET B IOPHIMYECKON NEATEIHHOCTH HE
BCETr/la, a BO3HUKAET TOJIBKO B OIpEIENeHHbIX ciaydasx. CoOCTOSHUE pHUCKa XapaKTepHu3yeT MOJ0KEHNE
CyOBEKTOB IOPHINYECKON NESTEILHOCTH B CBS3M C MPUHSATHEM H Pealn3alieil pelIeHUi B YCIOBHIAX
HEONPENEICHHOCTU. JTa HEONPEACICHHOCTh MOKET BO3HUKATh KAK PE3YyJbTaT PELICHUN U ACHCTBUI
caMHX CyOBEKTOB, TaK M IO OOCTOSTEIbCTBAM OT CyObEKTa NEsTEIbHOCTH He3aBUCHUMBIM. OTcrona
MOJKHO BBIJICJIUTH [IBAa THUIA PUCKA B IOPUINYECKON JESATEbHOCTH: aKTHUBHBIN, CO3AaBaeMblil caMUM
CyOBEKTOM, U MTACCUBHBIH, BO3HUKAIOIIHMIA B CUITy 00ObEKTUBHBIX 00CTOSTEIBCTB.

B pamkax 0ObeKTHBHON KOHIETIIMHA PUCK - JIEMEHT OOBEKTHBHON PEaTbHOCTH, KOTOPBIA IMEET
1oz coOOH peanbHbIe YTPo3bl M onacHocTH. [IpeicTaBuTeNny AaHHOTO MOXO/a TOBOPST O PUCKE KaK O
BO3MO)KHOCTH  (Yrpo3e) HACTYIUICHUS HEOJAarONpHUSATHBIX  IOCIACACTBHHA  MaTEepUAIbHOIO  HJIH
HeMaTepuaIbHOTO Xapakrepa. CyObeKTHBHAS KOHLEIMS PHCKAa OCHOBBIBAETCA HA TOM, YTO PHUCK -
CyOBEKTUBHOE BOCIpHATHE yrpo3bl. CMellaHHash KOHLENIMS PHUCKa HCXOAMT M3 PaBHOBECHOTO
OTIpe/IeNIeHHs] pUCKa KaK KaTerOpUH, OCHOBAHHON HA OOBEKTUBHBIX M CYOBEKTUBHBIX NpeAnochuikax. [1o
HallleMy MHEHUIO PUCK TNpPEJCTaBIseT COOOM  CIIOKHOE SIBJICHHE,  UMeolee  00bEeKTHBHO-
CTaTHYECKYID  CTOPOHY (CHTyauusi HEONpPEAENEHHOCTH, OCHOBaHHAas Ha (aKTopax pUCKA) U
CyOBEKTHBHYIO (JIESITETFHOCTHYIO) CTOPOHY (OIIEHKA M BOJIEBOE peryiupoBanue). Ha ocHoBaHNM 3TOTO
BbIBO/Ia, (OPMYNIHPYETCS aBTOPCKOE TOHSATHE PHCKa - TPHUCYINAs 4YeJIOBEYECKOW JesTeIbHOCTH
O0OBEKTHBHO CYLIECTBYIOIIAsi M B ONPEAETEHHBIX Mpelenax CIocoOHash K OLEHKE M BOJIEBOMY
pETyIMPOBAHUIO BEPOATHOCTH IMOHECEHHs CyObEKTaMH MPABOOTHOIICHUH HETaTHBHBIX MOCIECTBHMA
BCJICJICTBUE HACTYIJICHUS! HEOJIArONPHUSITHBIX COOBITHI, 3aKOHOMEPHO CBSI3aHHBIX C Pa3HOOOPa3HBIMU
MIPEIMOChUIKaMH ((paKTOpamMu PUCKa).

Ha npaktumke cuTyanmuss pHcKa  BCerza  XapakTEpU3yeTcsl  HaJMyheM  HEKOTOpOH
HeompeaeIeHHOCTH. HeomnpeneneHHoCcTh, ¢ OTHOW CTOPOHBI, BBICTYNAET MPEANOCHUIKOW M TJIaBHBIM
¢dakTopom pucka. CyObeKT BBIHY)KAEH NPUHUMATh PEIIeHHs U JEHCTBOBaTH B  YCIOBHAX
HEONPEAEICHHOCTH ISl TOT0, YTOOBI CHATH €€, Pa3pelnTh, TpaHC(HOPMHUPOBAB B ONpeaeneHHOCTh. C
JIPYTOil CTOPOHBI - HEONPEAETIECHHOCTh XapaKTepHU3yeT MPOIECC PeaTu3allii MPUHATOTO PEIIeHUs U
JIedcTBUs CcyObekTa. B cuTyammm pucKka BO3HMKAaeT TaK Ha3bIBa€MBIH «Beep BEPOSTHOCTE» -
HECKOJIBKO aJIbTEPHATUBHBIX BEPOSITHOCTEW, pealn3alysd KOTOPBIX MOXKET IOBJIE€Yb IOPHINYECKH
3HaYMMBble nociencTBus. Heo0XoanmMo yuuThIBaTh, 4TO B YMCIE ATUX MOCIECACTBUNA MOTYT OBITH Kak
BO3MOKHOCTh Bpe/a IMPaBOOXPaHIEMBIM HHTEpecaM, MOJydeHHE HEHTpPaIbHBIX Pe3yJIbTaToB, TaK U
Oonee >¢pexTuBHAS 3aIIMTa IPAB U 3aKOHHBIX HHTEPECOB.

Cutyanuro pucka MOXHO PacCMaTpHUBATh B KAYECTBE COCTOSIHUS NTEPEX0JIAa OT HEOIPEIEIEHHOCTH
K ONpEIEIIEHHOCTH B MpOIecce IOPUAMYECKON nesTenbHOoCcTH. C HACTYIUIGHHEM OIPENeIeHHOCTH
MIPEKpaIIaeTcss ¥ COCTOSHUE PUCKA.

IOpunuueckass nesSTeIbHOCTh MO CBOEH CHyXeOHOHM poiau B oOuiecTBe — JESTEIBHOCTH
npaBoperynupyomas. Ee Ha3HaueHue cOCTOUT B TOM, YTOOBI ONTUMAJIbHBIM 00pa30M OpraHU30BaTh,
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YIOPSAOYHTE OTHOIIEHHSI B OOIIECTBE C TE€M, YTOOBI €ro WIEHBI MOTJH B TOJHOW Mepe peaqn3oBaTh
CBOM MaTepuajbHble U AyXOBHble HHTEpechl. (COOTBETCTBEHHO, HMHTETPATUBHBIM IIOKa3aTelleM
KyJIBTYpbl PUCKa B IOPUAMYECKON AEATEIBHOCTH BBICTYIAECT COLMANbHAs aJeKBATHOCTH MOCIECIHEH,
BBIPQKAIOMIASCS B CIIOCOOHOCTH MPEOJ0JIeBaTh PUCKH, HUBEIHPOBATH MX BIUSHHE HA AOCTHKCHUE
1esieil HOpMaTHBHOTO M Ka3yaJlbHOTO PeryJIUpOBaHUs OOIECTBEHHBIX OTHOLICHUH.

Pucky  cBOWCTBEHHBI  OIpeNeNieHHble  NPU3HAKH, T.€.  aTpUOYTHBHBIC XapaKTEPUCTHUKH,
OTpaXKarollie CYIIIHOCTHBIE CTOPOHBI JAHHOTO SIBJICHUS

BOTIEPBBIX, HEONPENEIEHHOCTh, IOCKOJBbKY pPHCK - BCErJa HEONPENENeHHOCTh, JOMyCKarolast
aJbTEPHATUBHBIE BAPUAHTHI Pa3BUTHS CUTYalUH;

BO-BTOPBIX, BEPOSTHOCTh HETAaTUBHBIX PE3YIIHTATOB,;

B TPETHUX, ONpENEICHHAs 3aKOHOMEPHOCTD;

1, B-UYETBEPTHIX, TBOVCTBEHHBIN CyObEKTHO-OOBEKTHBIN XapaKTep.

B HayyHOU [OpHOWYECKON JHUTEepaType WMEIOTCS Pa3InYHblE MHEHHS OTHOCHUTENBHO oOJacTeit
MIPUMEHEHUSI TIOHSTHUS «PUCKa» B MpaBe. AHAIM3UPYS BCE UMEIOIINECS TOUKU 3PEHUS], MOYKHO BBIIEIUTD
TPU OCHOBHBIX IIOAXOJA: Y3KMH, IIMPOKUH M YHUBEPCAIBHOHBIM. B pamkax y3Koro mnoaxoja pHUCK
paccMaTpHuBaeTCs UCKIIOUYHATENBHO B CBS3U C IOPHIMYECKON OTBETCTBEHHOCTBHIO. COITIACHO IIMPOKOTO
rnoaxoJa pucCK - MOHATHUC, UMCIOIICC IIPUMCHCHNEC B PA3JIMYHBIX OTPAC/IIX IpaBa XU HEC TOJIBKO IO ITOBOAY
IOPUINYECKON OTBETCTBEHHOCTH. lIpescTaBuTeny yHHBEpCAIbHOTO MOAXOAA ONPEAEISIOT CaMo MPaBo
yepes MOHATHE PUCKA.

Ilo namemy MHeHHWIO, HambOolee OOOCHOBAHHBIN -IIMPOKWN TOAXOJ, MO3BOJITIONIMNA HE CBOIUTH
PUCK K HMHCTUTYTY IOPHIMYECKONW OTBETCTBEHHOCTM M HE 0003Ha4yaTh BCE MPOSBICHUS
HEOTIPENETICHHOCTH Yepe3 MOHATHE PUCK.
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