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«IloHsiTHE H CIIOCOOBI NMPUHATUSA HACJTEACTBa»

HacnenctBeHnnbple OTHOWIEHUs perynupyrorcs yacteto TpeThedl 'K P®. Ilpu HaciaenoBanun
MMYIIECTBO YMEpPIIEro MEPeXOAUT K JAPYTMM JIMIaM B TIOPAOKE MPaBONpPEeMCTBa, TO €CTh B
HEM3MEHHOM BHJE KaK €IUHOE IIeJIoe M B OJHMH W TOT kK€ MOMEHT, ecnu u3 npasun ['K He crenyer
uHoe. [1]

Haunem c ompeneneHusi CyTH HpPUHSTHS HACIEACTBA. 31€Ch HOSBISETCS MepBas Mpodiema
JAHHOW TEMBI: IOpHIMUYECKas MPUPOAa HACIEeJOBaHHs, TO €CTh ONpEIeICeHUE ero Kak CyObeKTUBHOTO
npaBa Wik CIeHHaIbHOTO PaBoMouws. [3]

[IpunsiTve HaciencTBa - 3TO MHAMBUIAYAJIBbHOE IEHCTBO, T.. KOXKIBIH M3 HACICTHUKOB HMMEET
NpaBO COBEpIIATh JICHCTBUS B CBOMX HMHTepecax. TakuM 00pa3oM, €ciiM HACIeJHWUK HE OJAWH, TO
NPUHATHE HACIEJCTBA KKIBIM M3 HUX HE JIaeT MOBOJOB JeNaTh Kakue-T100 BHIBOABI OTHOCHUTEILHO
HaMEpEHUH OCTalbHBIX.

A B CBOIO ouepenb, NMPaBO HA MPHUHSATHE HACIEACTBA SIBIACTCS CYOBEKTHUBHBIM T'PaXKAAHCKHM
NPaBOM, CyTh KOTOPOTO MPUBOJIUTCSA K 3aKPEIJICHHOW 3a HAcJCTHHUKOM albTepPHATHBHOTO BapWaHTa
NPUHSTH HACTEICTBO MIIM OTKA3aThCs OT Hero. [2]

B Hayke HeT eAMHOro MHEHHMsI O HOPHUIMYECKON Mpupole HaciaenoBaHus. EcTecTBeHHO, mpasa
HACJICIHUKOB TIOSBJISIOTCS MPOTHB WX BOJIM, HO B WX HHTepece. Ho, ¢ 3TUM mpaBoM yxke He
COOTHOCHUTCSI UbsI-THOO 00s3aHHOCTb, TaK Kak oOOsM3aHHBIAH CyOBeKT (Hacieloiarelb) YXKe He
cyuiectByeT. B 3T0 e BpeMs BO3HHKAaeT aOCOJIIOTHOE MPaBOOTHOLIEHHE, KOTOPOE aJpecOBaHO Ha
OXpaHy HMYIICCTBEHHBIX HWHTEPECOB HACJIEJHHKA, KOTOPbIE CBS3aHBI C  OOS3aHHOCTBIO
HEONPECTICHHOTO Kpyra JIMIl YKJIOHHUTBCS OT COBEpIICHUs JICHCTBUH, MEIIAIONIMX HACICIHUKY
BCTYIIHTh B HACJICJICTBEHHBIE MTpaBa JIM0O OTKa3a OT HaclencTBa. [2]

Tak, B.M. CepeOpoBckuii yKa3plBaJl NpaBO Ha NPUHATHE HACIEICTBA CyOBEKTHBHBIM
TPOKJAHCKAM MPaBOM HACIEJHHKa, KOTOPOMY HE MpPOTHBOOOPCTBYeT HHUYbSI KOHKpETHAs
o0s3aHHOCTB. B TO )¢ Bpemst B.1. CepebpoBckuii He ocMaTpuBai CyObEKTUBHOE MPAaBO HAaCHEIHUKA
Ha TPUHATHE HAcJeICTBA B KAauyeCTBE 4YacTH IPAaBOOTHOLICHMS, "KOTOPOMY BCeriga JOJDKHA
COOTBETCTBOBATh 00S3aHHOCTh IPYroi cTOpoHbI"[2]

OO0ocHOBaHHMEM TOTO, YTO MPUHSATHE HACIEACTBA - IMPAaBO, a HE MPOSBIECHHE TPaKIAHCKON
NpaBOCYOBEKTHOCTH, OTEYECTBEHHBIC YUYCHBIE YKa3bIBAIOT TAKKE CIEAYIOIIee: MO HAaCJIEACTBY
nepeaaeTcs mpaBo MPHHATH APYTroe HACIIEACTBO (HACIeACTBeHHAs TpaHCcMuccHs). [4]

B crTpykTypy HacnencTBa TPUCOCAMHSIOTCS TNPHHAJICKABIINE HAcIeJ0JaTell0 Ha JCHb
OTKPBITHUS HACJIEICTBA BEIIN, NHOE UMYILECTBO, a TAK)KE UMYILIECTBEHHBIC ITpaBa U 00s3aHHOCTH. [1]

[IpuBenem mpumep, KOra B CTPOCHHE MMYIIECTBA HACJIEACTBA BXOAAT Belld. B 3Tom miane
3aKOHOJIATENIb HE MOSCHSET, O KaKUX BellaX, BKJIIOYCHHBIX B HACJENCTBO, UAET pedb. Ho OH U He
PacKpbIBaeT, U HE 1aeT MOHATH "Beru" BooO1Ie.

C.1. OxeroB paccMarpuBaeT "Belp" Kak "OTHEIBHBIM IpeIMET, U3AENIUEe, TO €CTh Mbl MOXEM
OmlpeNeauTh, YTO "Bemp"' - 3TO OTHENbHOE MaTepHalibHOE SBIICHHWE, JOCTYITHOE UyBCTBaM,
SIBJISIIOIIEECS IPOYKTOM TPY/ia, H3TOTOBJICHHBIM JIJIsi 0OMeHa, poaaxu. [5]

HexBarka monsTust "Bemip", 3aKperIEHHOr0 3aKOHOAATENIEM, IPUBOAUT K TOMY, YTO CYZIbl MpPH
paccMOTpEeHUH JIel M0 NPU3HAHUIO MPUHSATHUS HACIIEICTBA HACTICITHUKOM IPH COBEPUICHUH JICHCTBHIA,
CBUJICTENILCTBYIOMMX O (DaKTUYECKOM TPHHATHA HACIEICTBA, PYKOBOJCTBYIOTCS TeM, KaK OHHU
NOHUMAIOT TOHATHE "Bemlp"', TO €CTh HE TMOHATUAMHM, 3aKPEIUICHHBIMH 3aKOHOJAATeNleM, a
TpeOOBaHUSIMU COBECTH, JIOTHYHOCTH U YECTHOCTH B HX CYOBEKTHBHOM ITOHUMAaHUH

Takum 00pa3oM TmpeularaeM 3aKOHOJATENbHO 3a(UKCUPOBATH HOPMY, OOYCIIaBIMBAOIIYIO
MoHATHE "Bellb", B CIACAYIOIIEM H3JI0KEeHUH: "Bellp - 370 MarepHaabHbIA, (QU3NUESCKH OCSI3aeMbIH
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OOBEKT, SIBISIONMNACS MPOAYKTOM TpPY/d, M3TOTOBJICHHBIA Uil COBEPIICHUS C HUM TPaXKITaHCKO-
MIPaBOBEIX CHEIOK». [6]

ITo oTe4eCTBEHHOMY 3aKOHOAATEIbCTBY HACICAHUK MOXKET MPHHATH HACIEACTBO C MOMOIIBIO
IByx BapuantoB. COTJIAaCHO MEPBOMY OH MOJAET MO MECTY OTKPBITHS HACIEICTBA MUCHMEHHOE
3asBJICHHE O TPHHATHH HACIICICTBA JIMOO O BhIJaYe CBHICTEIBCTBA O TIPaBe Ha HACIIEACTBO HOTAPUYCY
WK YIIOJIHOMOYEHHOMY B COOTBETCTBHH C 3aKOHOM BBIIAaBAaTh CBHCTEIHCTBA O MPABE HA HACIIEACTBO
JIOJDKHOCTHOMY JTHILy. BTOpO# M camblii 4acThlii CIIOCOO TPHHSITHS HACTEACTBA - 3TO (DAKTUYECKOE
BCTYIUICHHE BO BJIAJICHUC WM YIPABICHUEC HACICICTBCHHBIM MMYIIECTBOM, MO KOTOPBIM CIEAYET
MOHMMATh JIFOObIC JICHCTBHUS HACIICAHNKA, HAIIPABJICHHbIC HA (PAKTHUCCKOE MPUHSATHE HACIICICTBA, U3
KOTOPBIX YCMATPHBAETCs, YTO HACICAHHK HE OTKAa3bIBACTCS OT HACJIEACTBA, a BBIPAKACT BOJIIO
NpUOOPECTH €TO.

Hrtak, paccCMOTpEB TE€My TMOHSATHS W CIIOCOOOB TPHHATHS HACIICACTBA, MBI MOXEM CIeNaTh
CIICMYIONIME BBIBOABL: BO — TMEPBBIX, HENb3S TOYHO ONPEICIUTh FOPUIUYCCKYIO MPUPOLY
HACJICIOBAHUSI, TO €CTh OMPEISICHHE ero Kak CyObeKTUBHOTO MPaBa MM CIICIUATBHOTO MPABOMOYHSI,
BO — BTOPLBIX, B 3aKOHOJATCJILCTBE HC YyKa3daHa HOpMa O IMOHATUU «BCUIb», U, B — TPECTbUX, MOXHO
BBIZICTMTH J[BA CIIOCO0A MPUHSTHS HACIEACTBA — (PAKTHUECKUI U FOPHIHUCCKUI.
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