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Conaepsxanue noa cTpaxeii moao3peBaemMbiX U 00BUHSIEMbIX: MPO0JIeMbI 1 MIyTH UX pPelIeHust

[Tpouenypa mpecedeHust CIOCOOOM 3aKITIOUEHHS O] CTPaXy MOSBUIIACH BCIEACTBHE dBOIIOLUN
CUCTEMBI OCYILECTBIICHUS HaKa3aHUA. Y KakJOT0 HCTOPHUYECKOT0 Nepruoa pa3sBuTua Poccun nMenacs
CBOSI CHCTEMA 3aKJIIOYEHUS MOJ CTpaxy. HezaBuCHMO OT TOro, 4TO MPEABAPUTENBLHOE 3aKIIIOUEHHUE B
HBIHEIITHEM 3HaueHUM BO3HMKIIO B KOoHIE X VII B., Tosbko Kk cepenuue XIX Beka ObLT 3aKOHOIATEILHO
YCTPOEH €IUHBIA MOPSAAOK MCIIONHEHHs JaHHOW Mepbl mpecedeHus. HOpuandeckoe MoyI0KeHUE
MOJICIEICTBEHHBIX HEM3MEHHO 3aBHCEJIO OT YTOJOBHOW IMOJHMTHKH TOCY[apCTBa BO B3aUMOCBS3M C
OCY’KJIEHHBIM, YTO TOBOPUT O HAPYIICHUH €T0 JIeKJIapaTUBHOCTH, IPE3yMITLIUH HEBUHOBHOCTH.

CnenctBennble uzonstopel OCHUH Poccum He Bcerma COOTBETCTBYIOT MEXKIYHAPOIHBIM
cragnapraM. Hauexaimiee WX HCHONB30BAHHE B POCCHMCKMX pEANUAX CTAIKHBAETCS CO MHOTHMMH
npobjeMaMy, a HMEHHO: CKyAHOEC (UHAHCHPOBAaHME B MECTaX COACPKAHHUS IO CTpaxkew;
HEIOCTAaTOYHO MECT JUIS COJACpKaHHWS OOBHHSEMBIX M TIOA03PEBAEMBIX TI0 TMPHYMHE MAajoro
KOJIMYECTBA CIIEACTBEHHBIX H30JIATOPOB, JIIUTENBHAS MPOJOLKHTENBHOCTh COAEPKAHMS MO CTpaXKel
Y TOBOJIBHO YacTOE MPUMEHEHNE TaHHOU MEPBI.

Hepnocratoynass n3y4yeHHOCTh MIPABOBOTO MHCTUTYTA COJAEpPXaHMS B CIEICTBEHHBIX H30JATOpaxX
MOJJ03PEBACMBIX M OOBHHSAEMBIX, & TaKXKe CYIIHOCTH €ro KaK IpaBOBOH KaTerOpHUW OMpelelseT
AKTyaJIbHOCTb TEMBI UCCIIEOBaHMUSL.

B VIIK P® otcyTcTBYET €IMHBIN NOAXO0/ K PELIEHUI0 BPEMEHHOI'O NEPUO0Ia HAXOKICHUS JINLA B
MpOIIECCYaTbHOM CTaTyce IMojo3peBaeMoro. /laHHas HeONpeneNneHHOCTh TMPOSABIAETCS B pAle
HapylIeHUH  yTOJIOBHO-TIPOIIECCYAIbHOTO  3akoHa. JlaHHOE TIOJOXKEHHWE BEIled B  CBETE
MpeycCMOTpEeHHOW MyHKTOM 2 vacTd 1 ctateu 6 YIIK P® 3amaun yromoBHOro CyIoNpOM3BOJCTBA,
KaK 3alluTa JUYHOCTH OT HEOOOCHOBAHHOI'O M HE3aKOHHOT'O OOBHHEHHsI, OTpaHHYCHHUSI €r0 CBOOO U
MIpaB, OCYKJIEHUS MPEACTABISAETCS HEAOMYCTUMBIM U JIOJKHO TOJIJIEKATh YCTPaHEHHIO.

IIpemnaraeM 3akpenuTh NEPHUOJA HAXOXKICHMS JIMLA B CTaTryce Moxo3peBaeMoro. Jlms atoro
HE00X0AMMO AOTOMHUTH CT. 46 YIIK P® HOBOIf yacThio ClIEAYIONIET0 coaepx anus: «JIuio He MOKeT
HaXOJWUTHCA B CTATyCE MTOI03PEBAEMOT0 B CIEAYIOIIMX CIydasK, a HMEHHO:

- TpU 3aep>)KaHAU — CBbINIE 48 YacoB IO BBIHECEHHUS CYIOM DPELICHHS O IPOAJEHUHM CPOKa
3a/lep’KaHusl, a NIPH BBIHECEHUHU CYAOM TAaKOIO PELIEHMs - CBBILNIE CPOKA, ONPEAEIECHHOIO CYAOM B
npezenax 120 yacoB ¢ MOMeHTa (PaKTHUECKOTO 3aJIePKaHUS;

- Tpu M30paHUM Mepbl IpecedeHus: - cBbime 10 CyTOK ¢ MOMEHTa ee NPUMEHEHHs, a €CiH
NoJ03peBacMblid ObLT 3a/iepXaH, a 3aTeM 3aKIIoueH MoJ cTpaxy - cBbime 10 CyToK ¢ MOMEHTa
3a/1epiKaHusl.

- mpu BO30YXJEHWH B OTHOLIEHHWH HErO YTOJOBHOTO jaena - cBbime 30 CyTOK ¢ MOMEHTa
BBIHECEHHUSI COOTBETCTBYIOIIETO TOCTAHOBIICHUS.

HccnenoaB mpaktuky paestenpHOcTH oTaeneHus WBC IImO OII Ne8 mo CennBaHOBCKOMY
paitony MM OMB/I Poccun «MypoMckuii», BBIAENEH pAI MpoOieM, KOTOPHIA TpeOyeT MpUHSATHS
KOHKPETHBIX MeEp, CBS3aHHBIX C yBeluueHHeM o0neMoB (uHancupoBanus VIBC, mpuoputeTHBIM
SBIISICTCSl pacHpeiesICHUE BBIJICTICHHBIX JEHE)KHBIX ACCUTHOBAHMN Ha YIYYIIEHUS MaTepUaIbHO—
OpITOBOTO OOEcTedeHus, BHEIPEHHUS COBPEMEHHBIX TEXHHUECKUX CPEICTB OXPaHbI, CTPOUTENHCTBO U
pexonctpykumo NBC.

IlonoxxeHne nun, HaXOASIIMXCS MOJ CIAEACTBHEM M COJIEP)KABLIMXCS B TIOPEMHBIX KaMmepax, a
TaK)Ke MX KOHCTUTYIIMOHHBIE ITpaBa OCTAIOTCS KpaiHe HEYJOBIETBOPUTEIFHBIMHU. Y CIIOBHS B KaMepax
pacleHnBalOTCA Kak OecuelloBeYHbIe, YHIDKAIOUINE ITOCTOMHCTBO ITOJICIE/ICTBEHHOTO OOpamieHus: u
9TO SIBJIIETCA HapylieHneM cT. 3 KoHBeHIIMH 0 3amuTe npas yesloBeKa 1 OCHOBHBIX CBOOO/.
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[TocTurast BaXHOCTb M 3HAYUTEIHHOCTH pEIICHUs] 0003HAYEHHBIX BBILIE MPOOIEM M OCO3HABas
HEOO0XOIUMOCTb IIEPEYCTPOMCTBA CUCTEMbI CIIOJHEHUS HaKa3aHUM, [10J1araeM, 4YTo yperyJaIupOBaHUI0
UMEIOIUXCST MPOOJIEM TOMOXKET HaJUIeXKalluii HOPMATUBHO—TIPABOBOM aKT, KOTOPBI MOT Obl
perIaMeHTHPOBAaTh CUCTEMY Mep, a TaKKe CIOCO0 OKa3aHHsI TOMOILH IT0A03peBaeMbIM (OOBHUHSIEMBIM)
B COBEPILICHUH NPECTYIIIICHUS.

[Ipencrasusiercs, 4To 3aAep’KaHHUE MOJO3PEBAEMOr0 — 3TO KOMIUIEKCHAsI Mepa BO3ACHCTBHA HA
CyOBeKT 3aZiepiKaHMsl, JIMYHOCTh, KOTOpas OOBEIMHSIET M COuYeTaeT 3JEMEHTHl NPUHYKICHHS W
CJIEJICTBEHHOTO JAEUCTBUS. DTa Mepa BO3ACUCTBUS 3aKIIOYACTCS B KPAaTKOBPEMEHHOM OTpaHHYEHHUH
mpaB W cBOOOX TIpH OTCYTCTBUH CyAeOHOTO pemieHus cpokoMm A0 48 dYacoB, a TaKkKe C MPaBOM
MIPOIEHUS CyJbel, HO He OoJee 4eM 0 72 4acoB, C BOJBOPEHHEM IOI03peBaeMoro (0OBHHSIEMOTO) B
COBEpILIEHUHU NPECTYIJICHNUS, B yUPEKIECHHE YTOJIOBHO—HCIIOTHUTENbHOW CHCTEMBI.

[lomaraem, 4TO B Takoe IMOHATHE KaK <«3aKIIOYEHHE IIOJ CTPaxy» HaI0 BKIIOYUTH Kak
HETIOCPEACTBCHHO CaMy MEpY IPECeueHMs], TaK U JESTeIbHOCTh CYAa B YTOJIOBHO—IIPOLECCYabHOM
acreKkTe 1o M30paHuI0 STOH Mephl MPHHYKACHUS, a IPYroe MOHATHE «COAEepKaHUE IMOJI CTPaXKeiD»
MOHUMAaTh KakK JEeATeJbHOCTh YMHOBHHKOB MeECTa COJIEpP)KaHUS IO/ CTpaked IO BO3MOXKHOMY
WCIIOJIHEHHUIO 3TOH Mephl IIPECEUEHHUs] B YCIOBUIX U MOPAIKE, KOTopble onpenenaeHsl denepanbHbIM
3akoHOM «O cofepKaHHUHM IOJl CTpaKeH TOA03pEeBaeMbIX U OOBMHIEMBIX B COBEPIICHUHU
MIPECTYILIICHUI».

B UBC IImO OIl Ne§ mo CenuBanHoBckoMy padiony MM OMBJ[ Poccuu «MypoMckuii»
OpraHm30BaHa paboTa IO COBEPIICHCTBOBAHUIO CIYXEOHOH IesATeNbHOCTH OXpaHHO-KOHBOWHOM
Cy)Obl YW TPEAYNPEKJACHUIO YPE3BBIYAMHBIX IMPOUCIICCTBUH, KOTOpas BEAESTCS 10 MHOTHM
HalpaBJICHUSIM, & UMEHHO:

— 10 PELyNPEKACHUIO TOOETOB, CYUIIMIOB U MHBIX YPE3BbIUYANHBIX IPOUCIIECCTBHM;

— Ha paboumx COBEUIAHUSAX HEOJHOKPATHO pPAaCCMAaTPUBAINCh NPOOIEMBbl MaTepHaIbHO—
TEXHHUYECCKOI'O O6CCH€‘-I€HI/I$I HOMeHlCHI/II\/'I A1 BpEMEHHOTI'O COACPKaHHA IMOACYAUMBIX B CydaxX
(KOHBOWHBIX TTOMEIICHHIA), 000PYTOBAHHS 3aJI0B CYIeOHBIX 3acelaHUi 3aIIUTHRIMA OTPAKICHUSIMH H
CpeJICTBaMU CUTHAJTU3aIlNY;

—mexay MBC [TuO OIT Ne8 o CenuBanoBckomy paiony MM OMB/I Poccun «MypoMckuin» u
ciy:x00¥ cyneOHbIX mpuctaBoB 1o uroram 2015 roga paccMOTpEHO ABYCTOPOHHEE COTJAIICHHUE, B
KOTOPOM OIpeniesieHbl (OPMbI M METOIbl B3aUMOACHCTBHSA, aJTOPUTMbI COBMECTHBIX JAEHCTBHUH.
IIpoBoasATCS COBMECTHBIE TPEHUPOBKH C JIMYHBIM COCTAaBOM KOHBOWHBIX IOJpa3feNeHUN M CITyKObI
CylneOHBIX TNPHCTaBOB, B XOA€ KOTOPHIX OTPa0aTHIBAIOTCS HABBIKM COBMECTHBIX JAEHCTBHH HpHU
BO3HMKHOBEHHMHU BHELITATHBIX CUTYalUil B 3JaHUSAX CY/IOB;

— OpPraHM30BaHO B3aMMOICUCTBUE C OpraHaAMM MPOKYPaTYPHI.

JlaHHbBIE Mephl HaIpaBJIEHBl Ha HEJOIYCTUMOCTh YPE3BBIYANHBIX MPOMCIIECTBUM, CBA3aHHBIX C
OXPaHOW M KOHBOMPOBAHUEM I10JI03PEBAEMbIX 1 OOBUHIEMBIX.

B cwiy pasnuuHBIX NPUYMH AWCLUIUIMHA B YrOJOBHO—MCIIOJIHUTENBHBIX MECTax OOBIYHO
coO0JII0JaeTCSl HEJJOCTATOYHO CTPOTO, UTO BHIPAKAETCS B Yrpo3e Ui Ooee cladbix 3aKII0UeHHBIX, T.K.
OHH MOTYT OBITh TNOABEPTHYTHl HACWIIMIO M CEKCYAJIbHBIM HAJpyraTeilbCTBaM CO CTOPOHBI CBOHMX
cokaMmepHuKkoB. IIpoananusupoBaB npakTuky EBponeiickoro cyna mo mpaBam u cBOOOZaM Ye€JIOBEKa,
J0IMyCKac€M, 4YTO TaKHUE YCIJIOBUA B KaME€paxX JOJDKHBI paClICHUBATHCA KaK 6eCT-IeJ'IOBe‘-IHI)Ie, YHHXKArOIue
JIOCTOMHCTBO TIO/ICIIEICTBEHHOTO OOpalIeHusl, TPUMEHEHUE TBITOK, YTO JIOJDKHO PACIEHUBATHCS Kak
Hapymenue cT. 3 KOHBEeHIMH 0 3aIuTe IpaB YeIoBeKa U OCHOBHBIX CBOOO/I.

W ovyeHp HEMaJIOBaXXeH TOT MOMEHT, YTO 33 KaKIYIO ’KajJo0y Ha TECHOTY B KaMepax POCCHHCKUX
3aKIItOYeHHBIX EBponeiickuii cyn mo mpaBaM 4esoBeka mmrpadyer Poccuro Ha aecsTh—IIATHAIIAThH
TBICSY €BPO.

B ceromgmsmiHell peaJbHOCTH HMMEETCSl DA HEpelIeHHBIX IMpo0JieM, CBS3aHHBIX C
HEJOCTAaTOYHOCTHIO MPABOBOTO PETIIAMEHTA COAEP)KaHUS T0J] CTPaKEH C YrOJOBHO—IIPOIECCYATbHOM
TOYKM 3pEHHs, a TarKKe MPOLEeAyphl HCIOIHEHHS 3TOW Mephl NpecedeHus, KoTopas Obl Moria
YUUTHIBaTh TPEOOBAHMS U 3aIPOCHl MEXIYHAPOAHBIX CTAHAAPTOB, YTO ObLIO oTMeueHO B 2015 roay
Ha 3aceqaHuM mpesuauyma [ ocymapcTBeHHOTO coBeTa «O COCTOSHUHM yTOJOBHO—HMCIIOTHHUTEIHHOMN
cucreMsl Poccum.
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