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CMepTHaﬂ Ka3Hb: «3a» HJIN ((l'lpOTI/IB»?

CaMbIM PELINTENbHBIM JOBOJOM IPOTUB CBEPIICHUS KaKUX-TN00 JEHCTBUI YEI0BEKOM SBIISIETCS
yrpo3a CMEpTH, UMEHHO Ha 3TOM CTpaxe OCHOBaHbI MHOTHE 3alpeTbl MpU OOpalleHHH C ONACHBIMH
BEIIECTBAMH, IIpOLIECCAMM, HCTOYHMKAMU DSHEPrMM M  IPHUPOJHBIMU  TBOpEHUsAMHU. VMeHHO
TrapaHTUPOBAaHHOE YMEPIUBICHUE CTAHOBUTCS MPUYMHOMN HCIIOIB30BAHUS CPENCTB 3alUTHI, BHITOJIHEHUS
NPEANUCaHHON MOCIEN0BAaTEIbHOCTH ONepaluidi U COOMIOACHUS 3allpeTOB HA T€ WIM MHbIC ACHCTBHUA B
OTHOILIICHUH OOBEKTOB U CyOBEKTOB, CIOCOOHBIX HAHECTH YEJIOBEKY BPE]l HE COBMECTUMBIH C YKHU3HBIO.

[IpoGiiemMa cMepTHO# Ka3HU SIBISIETCS] CIOXHOW M MHOTOTpaHHOW. OHa 3aTparvBaeT MOJIUTHKO-
MIPABOBBIE, COLHUAIBHO-D)KOHOMUYECKHE, HPABCTBEHHO-PEIUTHO3HBIE, KYJIBTYpHO-TICUXOJOTHYECKHE H
Japyrue chepbl Halel KU3He eI TeIbHOCTH.

B mocnennee BpeMs BeaeTcs BecbMa HMHTEpPECHAs AHUCKYCCHsSl MO BOIPOCY CMEPTHOM Kas3HH.
SBnsiercs mu oHa ((aKTOPOM, CHACPKUBAIOIIMM IIPECTYMHOCTH? HapymiaeT mu oHa mpaBa YenoBeka?
IIpuHATE MM ee B COBPEMEHHBI NEepUOJl Pa3BUTHS WJIM OTKa3aTbcad OT 3TOro? MOXKEeT JIu TOoCcyIapcTBO
ompaBlaTh WIH J0Ka3aTh HEOOXOIMUMOCTH MOJOOHON KapaTeldbHON Mephbl Ui TOAJEPKAaHUS M OXPaHBI
npasonopsaka? Ha sTu Bompockl MO-pa3HOMY OTBEYAIOT YYEHBIE, FOPUCTBHI-IIPAKTUKH, OOIIECTBEHHBIC
Y TIOJIUTHYECKUE NIEATENH, TUCATENHN, TPAKIAHE.

Kpaitnss mepa HakazaHusi B BHJI€ HAaCWJIBCTBEHHOTO YyMepIIBIeHHA mpeaycmorpeHa YK P®
UMEHHO, KaK CIOcOo0 TapaHTHPOBaTh, YTO ONpEACICHHBIC TPECTYILICHHS HUKOTIA HE OYAYyT COBEpIICHBI
u3-3a cTpaxa cMepTH. MTak, JaBaliTe MOrOBOPHM PO HAa3HAUYEHUE W HCIIOJHEHHE HaKa3aHUs B BHUJE
CMEPTHOM Ka3HH, €CTh JIK OHA B Poccuu celfuac v Hy»XHa JIu.

Cratps 59 YK PO sBusercs BbICIEH Mepod HaKa3zaHUS MPECTYIMHUKOB, KOTOPBIE COBEPIIHIN
0cob0 jkecTokoe mnpectymiieHne. CmepTHas Ka3Hb, KaK BUJA HAKa3aHUS PETYIHUPYETCS IOCPEICTBOM
POCCHICKOTO 3aKOHOJATENbCTBA, @ €ro OCYIIECTBICHHE MPOUCXOAUT C TMOMOIIBIO IPUTOBOPA,
BBIHECEHHOTO CY/ICOHBIMH OpraHamMi. Ha IaHHBI MOMEHT CMepTHas Ka3Hb 3ampelieHa BO MHOTHX
rocygapcTBax, Ooiee TOro, siBIsieTcs HE3aKOHHOH. EcTe m Te cTpasbl, T€ 3TOT KapIWHAJIbHBIA METOX
JIOCTaTOYHO IIMUPOKO PacHpOCTPaHEH B OTHOIIEHHH IPECTYNHUKOB, HO OMSATH K€ ATOTO 3aCHyKHUBAHOT
TOJIBKO JIMIIA, KOTOPBIE COBEPIIHIN 0CO00 KECTOKOE JISSTHHE.

Opnoit n3 Takux ctpan sBisgercs CLLIA. B sToii crpane cMmepTHas Ka3Hb Kak BBICHIas Mepa
Haka3aHus paspenieHa B 31 mrate. B HacTosee BpeMsl 3aKOHBI Pa3IMYHBIX IITATOB MPELyCMAaTPUBAIOT
MATH CIIOCOOOB CMEPTHOM Ka3HH, TaKHe Kak: MOBEUICHUE, PACCTPE, JIEKTPUIECKHI CTYJI, ra30Bas KaMmepa
WM CMepTeNbHas WHBEKIMI. B mocnennee BpeMs (¢ Hagana XXI Beka) MOAaBIISIONIee OOJBITMHCTBO
Ka3HeW OCYyLIECTBIIAETCS MyTEM CMEPTENbHOW MHBEKUMHU. M3penka nmpruMeHseTca TakkKe 3IeKTPUYECKUM
CTYJL.

B CCCP Beicmias mepa Haka3aHHA (a UMEHHO PacCTpeN) MPUMEHSUIaCh 3a TOCYIapCTBEHHBIC
npecTyiuieHus (13Mena Poaune, MNHOHaX), yMBIIUICHHOE YOUICTBO MPH OTATYAIOIINX 00CTOSTEILCTBAX,
XHILEHUE TOCYJapCTBEHHOTO MM OOIECTBEHHOIO MMYIIECTBA B 0CO00 KPYIHBIX pa3Mepax U HEKOTOpPbIE
0c000 TSKKHE MPECTYIUICHUSI - TIOCTOSIHHO; U 32 Je3epTHPCTBO, YKIOHEHHE OT BOMHCKOW CITYXObI, OTKa3
OT MCTIOJTHEHMSI ITPHKa3a HadyaIbHUKA, HACHITHE - B BOGHHOE BpEMSI.

OTO CTaBUT OAWH BaXXHBIH BOMPOC, CBS3aHHBIN C LEJISIMU HAKa3aHUS: XOUET JIM O0IIECTBO MPOCTO
JUIINTH Y€I0BEKa )KU3HH, 00€30MacuTh ce0sl M CBOMX TpakJaH OT HOBBIX MPECTYIJIEHUH C €r0 CTOPOHBI
00 OHO XOYET BO3AATh MY 3a COAESIHHOE, OTOMCTHUTH 32 IPUYMHEHHOE 3710, BHI3BATH JIOTIOIHUTENbHEIE
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CTpaJaHus, TO €CTh MOKapaTh B MPSIMOM CMBICIIE 3TOro cioBa? B HcTOpuM yroloBHOro mpaBa Ha 3TOT
BOIIPOC JaBajiM U JAIOT pa3Hble OTBETH. Bo MHOTHX cTpaHax ObLIM, @ B HEKOTOPBIX U CceHyac eCTh, TAKUE
croco0bl NPHUBEACHUS B WCIOJIHEHHE CMEPTHOW Ka3HM, Kak 3a0pachlBaHHME KaMHSMHU, YE€TBEPTOBaHHE,
KOJIECOBaHHE, Ca)kaHWe Ha KOJI, COXIKEHHE, 3aJIMBaHUE Topja pacIuIaBICHHBIM METAJIOM, 3aKallbIBaHHE
3KUBO U T. [., TO €CTh TaKU€ CIIOCOOBI, KOTOPBIE BBI3BIBAIOT Y OCYKACHHOI'O AOTOIHUTEIbHBIE U IPUTOM
BeChbMa OLIyTHMbIe (Gu3uueckue cTpazanus. Ilpu sTom mpecienyercs eiie W MHas L€Ib — YHI)KEHHE
YeJI0BEYECKOI0 IOCTOMHCTBA OCYK/IEHHOTO.

C apyroii CTOpOHBI, HIMBHIN30BaHHBIE CTPAHbI CTApAIOTCS HANTU Takue CocoObl MPUBEICHUS B
UCIIOJIHEHHE TPUTrOBOPa K CMEPTHOW Ka3HH, KOTOpBIE CBSI3aHbl C MUHHMMAJIbHBIMU CTPAaJaHMUSAMH UL
OCY’KICHHOTO: PACCTpel, MEKTPUIECKUH CTYJI, ra3, yChIIJICHUE.

ITo 3akoHOAaTenbeTBY Poccnu cmocobom cMepTHOH Ka3HU siBisieTcs paccTpen. CornacHo 4acTH 2
crateu 7 YronoBHOro kogekca Pocculickoit @enepannn, «Haka3aHUE U UHBIE MEPBI YTOJIOBHO-IIPABOBOTO
XapakTepa, IPUMEHSEMblEe K JIMIly, COBEPIIMBIIEMY IPECTYIJICHHE, HE MOTYT HMETh CBOEH LENbIO
NpuYrHeHHE (PU3NYECKUX CTPaJaHWui MU YHIDKEHHE YeJIOBEYECKOT0 IOCTOMHCTBay. ClienoBaTenbHo, 9TO
OTHOCHTCS U K CMEPTHOM Ka3HU.

Yro KacaeTcsi OTHOIICHHUS POCCUSH K CMEPTHOM Ka3HH, TO, COTJIACHO COLIMOJIOTHYECKHM OIPOcaM
pa3HbIX JIE€T, YUCIO CTOPOHHUKOB 3TOU MCpbI HaKazaHus IIOCTOAHHO CHHKACTCA. PGCHOHﬂeHTI)I,
CUHTAIOIUE Ka3Hb MPUEMJIIEMOH, TOBOPSAT, YTO OHA JOMYCTHMA [0 OTHOIICHHUIO K TEPPOpUCTaM, yOuiiam
u nenodunam. Ilpu stom B 2001 romy 3a cuaTHe MopaTopus BbicKa3biBasioch 80% y4acTHHKOB Ompoca
¢donna «O0LECTBEHHOE MHEHHEY, a citycTs 15 set, B 2014 roxy — yxe Tonbko 63%.

Hamu Obu1 mpoBenen ompoc cpeau crymeHToB MU Bnl'Y, oOyuwaromuxcsl 1mo HampaBICHHUIO
«Opucnpyzaenys», Ha BBICIIEM M cpefHE MpodecCHOHAIBLHOM OO0pPa30BaHMU, a TAKKe OOLIMH Ompoc
HaceJIeHHUS.

[To pe3ymbraTaM oIpoca CTYACHTOB OBUIO BBISIBICHO, YTO OOJIBIIMHCTBO M3 HHUX (2 MMeHHO 62%
MPOTOJIOCOBABIINX) CUUTAIOT HEOOXOIUMBIM BO3BpAaIlleHHE K MPUMEHEHHIO CMEPTHOW Ka3HH KaK BhICHICH
Mephl Haka3aHus. bonee uerBepTu oOydaromumxcs (28%) pemmiy, YTo CMEPTHYIO Ka3Hb BBOAUTH HEIb34.
U oxoso 10% omnpouieHHbIX HE CMOTIIH ONPEAEIUTECS.

ITo utoram oO1ero omnpoca HaceJeHUsS, B KOTOPOM NpuHsIO0 yuactre Oosiee 900 uenosek, 78%
OTJaJM ToJI0C 32 BO3BpAILCHHE MPAKTHUKH CMEPTHOM Ka3HH, OKOJIO 7% 3aTpyIHSIOTCS OTBETHTH U JIUILIbL
14% BBICTYNMIN TIPOTHB.

IIpu 3TOM, TpaKTUYEeCKH BCE CTOPOHHHMKH OTMEYAIOT €€ MNpPHUMEHEHHE 3a HEKOTOphle 0co00
TSDKKHE TPECTYIUICHHs, Takhe KaK: M3HACWIOBaHUE, MHOXXECTBEHHbIE yOWIICTBA, TEppOpH3M, HM3MEHA
POJMHE, a TaK e IIPU YCIOBUH, YTO BUHA MOJACYAMMOr0o Oy/AeT OYEeBHIHA U ITOJHOCTHIO JOKA3aHa.

OCHOBHBIMH apryMEHTaMH CTOPOHHUKOB SIBJISIFOTCS: 3alllUTa MHTEPECOB 00IIecTBa, obecriedyeHne
ero 0e30MacHOCTH, YTBEpKICHHE, YTO TaKUX JIIOJEH TOKU3HEHHOE 3aKII0UYeHHEe HE WCIPaBUT,
Ha/IeKHOCTh TaKOI'0 HaKa3aHMs, HEBO3MOKHOCTb PELMINBA, B OTJIMYHE OT MOXHM3HEHHOTO 3aKIIOUEHHS,
IpY KOTOPOM BO3MO)KHA aMHHUCTHUS 3aKTIOUCHHBIX.

[IpoTHBHUKK  apryMEHTHPYIOT CBOW BBIOOp aHTHTYMaHHOCTHIO JIAHHOTO  HaKa3aHWs,
nporrBopeurneM KOHCTHTYIMH M BO3MOXKHOCTBIO CyAeOHON omuOku. Takke HEKOTOpbIE BBICKA3aJIn
MHEHHUE O TOM, YTO CMEPTh ISl TAKHX JIFO/IEH - CIIUILKOM I'YMaHHOE HaKa3aHHe.

ITo HameMy XK€ MHCHUIO, CMEpTHAA Ka3Hb SABJIACTCA MUCKIIOYHUTCIIBHBIM BUIOM HaKa3aHUAd U
MPUMEHEHHUE €€ BO3MO)KHO TOJIBKO B OCOOBIX CIIydasx: TEPPOPH3M, TOCYAAPCTBEHHAA N3MEHa, YOUIICTBO C
0c000i1 JKECTOKOCTBIO, cepusi youiicTB n nepoduinus. Ho BBOAMTH AaHHYIO Mepy Haka3aHUs elle PaHo,
TaK Kak cucTema mpasocyausi PO He uneanpHa u cyaebHas ommOKa, K COKAICHHUIO, - CIUIIKOM YacTOe
SIBJIEHWE B HAIIIEH CTpaHe.
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