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IIpoxypopckuii Hag30p B cdepe 32U THI IPAB HECOBEPILICHHOJIETHUX

Cornacuno Koncrurynun P® «Yenosek, ero npaBa u cBOOOABI SBISIOTCS BBICHICH IIEHHOCTBHIOY.
I'maBa 2 Koucturymum P® mocpsimieHa mpaBaMm u cBoOOIaM dYelloBeKa W rpakiaanmHa. Tak cr.17
rmacutT «B P® mpusHaroTCs ¥ rapaHTHPYIOTCS TpaBa M CBOOOJBI YENIOBEKa M TPaKJaHWHA COTJIACHO
oOmIenpu3HaHHBIM MPUHLIMIIAM U HOpMaM MEXIYyHAapOJHOTO MpaBa U B COOTBETCTBUH C HACTOSIICH
Koncturynumeit».

HeobxomumocTs OCHOBHOM TOCYIapCTBEHHOM 3alTUTHI MPaB M MHTEPECOB HECOBEPIIEHHOJIETHUX
CBfA3aHa C TE€M, YTO MMEHHO OHU B CHUJY ONpPEACIEHHBIX NMPUYUH MOABEPKEHBI PAa3NUYHOMY POy
MOCATATENILCTB U HE MOTYT CaMOCTOSATENILHO 3allUTUTH ce0s Kak (U3MYECKH, TaK M IOPUINYCCKH.
HNmenHo mostomy mpolOiieMa Haa3opa 3a WCIOTHEHHWEM IpaB B OTHOIICHWH HECOBEPIICHHOJETHHUX
HOCHUT BEChbMa BaXKHBIM U aKTyaJIbHBIA XapaKTep.

B 3amuTe mpaB u cBOOOA HECOBEPIICHHOJETHHX OPraHbl MPOKYpaTypbl HUTPAIOT OCOOCHHO
Ba)KHYIO POJIb, BEAb UMEHHO B UX MOJHOMOYMS, cornacHo 4.1 cT. 27 @3 «O npokyparype PD» Bxoaut
MPUHATHE MEp MO TPEAYNPESKICHUIO W TPECEUYCHUI0 HAPYUICHW NpaB W CBOOOJN dYeIOBEKa H
rpakJaHWHa, TPHUBICYEHUIO K OTBETCTBEHHOCTH JIMI[, HApYIIMBIIMX 3aKOH, U BO3MELICHUIO
NPUYMHEHHOTO yIepOa, To eCTh B IENAX OOecreueHrs 3allUThl MpaB U CBOOOJ OT MPECTYMHBIX U
WHBIX TIOCATATENbCTB, peaNn3yIOT (QYHKIMIO Haa30pa 3a HCIOIHEHHWEM 3aKOHOJATeIhCTBa
HECOBEPILICHHONETHUX HEMOCPEACTBEHHO.

HccnenoBanne pa3muuHBIX TOYEK 3PEHHUS MPOOJIEMBI OpraHU3allMy MPOKYPOPCKOTO Haa30pa 3a
COOTBETCTBHEM 3aKOHY OOIIECTBEHHBIX OTHOIIEHWH C Y4acTHEM HECOBEPIICHHOJETHHX, KOTOpHIE
HETIOCPEICTBEHHBIM 00pa30M 3aTparuBalOT WX MpaBa, WHTEPECHl U CBOOOIBI BENETCS HA Pa3HBIX
YPOBHSX Pa3MWYHBIMH TOCYJAapCTBEHHBIMH OpTraHaMH W YYPEXKICHUSMH, HAYYHBIMH IEHTpPaMH,
OOIIECTBEHHBIMU OpraHu3anusMu. Ha Mol B3risn, OCHOBHas mpoOiieMa COCTOMT B HAJIMYHE
ompeAenEHHBIX TTPOOETIOB B MPABOBOM, OPTaHH3AIMOHHOM M HAyYHO-METOAMYECKOM OOecriedeHuH
MPOKYPOPCKOrO Haj30pa B JaHHOH cdepe. Drta mpolOiiemMa BIOJHE OOBSICHUMA TEM, 4YTO JIs
peanu3anyy JaHHOW 3alllUThl HE XBaTaeT B MOJIHOW Mepe B 00bEMe OompeleIEHHBIX METOI0B U (popMm
3alIUTHl TIPaB HECOBEPIIEHHOJETHUX B pPabdOTe MPOKYpPOPOB, a TaKXkKe HET IeeHaNpaBIeHHON
CTeIaTN3alliy IIPOKYPOPCKOTO HAA30pa B cepe 3alIUThI ITPaB ETei.

Opranuzanusi J€ATENbHOCTH TMPOKYypaTypel B JaHHOM HANpaBI€HWW JIOJDKHA  OBIThH
OpHEHTHPOBaHA Ha COOJIOZCHHWE TMpaB M CBOOOJ OpraHaMH TOCYIAapPCTBEHHOW BIIACTH, OpPTraHaMHU
KOHTpPOJISl, UX JOJDKHOCTHBIMH JIMLAMH, OpraHaMUd MECTHOTO CaMOYIIPaBJICHUS, a TakXe OpraHaMu
YIpaBIeHUS U PYKOBOJIUTENSIMU KOMMEPUYECKHX M HEKOMMEPUYECKUX OpraHU3aIINi.

B cdepe 3ammThl ipaB HECOBEPIICHHOJIETHUX MPOKYpaTypa padoTaeT 1mo OOJbIIeH CTENEHH Kak
MIPABO 3ALUINAIOLINI OpraH, OKa3bIBAIOLINI MTOMOIIL HECOBEPIIEHHOJIETHUM B peajln3allii UX MpaB 1
MHTEPECOB, a TaK )K€ BOCCTAHOBJICHUH UX B CIydal KaKOT0-THOO HAPYIICHHUS.

IIpumepoM [eATENPHOCTH MPOKYPOPCKOTO HaA30pa IO JAHHOMY HANpaBICHHIO MOXET
MOCIY)KUTh PE3ylbTaT IPOBEPKH, KOTOPYIO MpoBena mpokyparypa Ilensenckoii obOnactu, B
pesynbTaTe KOTOpoil Obulo ycTaHOBIeHO, 4TO Hatanbs, sBusercss peOEHKOM-CHPOTOH H 10
MOCTYTUICHUS] Ha y4€0y U BCeJIeHUs] B OOLIC)KUTHE OHA MPOXKHBaJa y 0aOYIIKH, CBOETO KUIIbsl HE
umena. [locTaHOBICHHEM TJaBbl aIMUHUCTPAIUH CEIbCKOro coBeTa oT 1 mMapra 2012 roma oHa Oblna
NpU3HaHa HYXZAoLecs B yAyUIICHHM S>KWIMIIHBIX YCIOBHH, OJHAaKO JaHHOE TpeOoBaHUE
BBITIOJIHEHO HE ObLIO M KHILE el He mperocTaBwid. B gaHHO#M cuTyanuu HapyiieHa 4.1 ct.109
«Kwmmnoro koxekca Poccuiickoin @enepanum» no KOTOPOH IMPEIOCTaBICHUE KWIIBIX ITOMELIEHUI
JIETAM-CHPOTaM M JIeTsIM, OCTaBLIMMCSI Oe3 TOIeueHus poguTeNel, IUaM U3 YHCia JEeTeH-CHPOT U
JeTel, ocTaBmKXca Oe3 MoledeHus] pOAUTEIIeH, Mo J0roBOopaM HaliMa CHelMaln3uPOBAaHHBIX >KMJIBIX
MOMEIIEHNH OCYIIECTBISIETCS B COOTBETCTBMM C 3aKOHOJATENbCTBOM P® M 3aKOHOIATENHCTBOM
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cyobekToB PDy. [Tockonpky HaTanbsi oTHOCcHIach K COLMaIbHO-HE3AIMUIIEHHON KaTETOPHH TPaXIaH
n ObuTa HE CIIOCOOHA CaMOCTOSITENFHO 3alIUTHTHh CBOM 3aKOHHBIE TpaBa W HHTEPECHI, IMPOKYPOP
paiioHa oOpaTwics B CyA C HCKOBBIM 3asBJICHHEM, B KOTOPOM MPOCHJI 0053aTh aJIMHUHHUCTPAITUIO
paiioHa mpemocTaBuTh Hatanbe OraroycTpoeHHOE KHJIO€ MOMEIICHHE, OTBEYaroliee HeoOXOAUMBIM
CaHUTAPHBIM M TeXHWYeCKUM HOopMaM. CyJ MCKOBBIE TpeOOBaHHS MPOKypopa yIoBIeTBOpWiI. Bens
corimacHo 4.4 c1.27 @3 «O mpokyparype PD» B ciydae HapylieHus mpaB U CBOOOJ UelOBEKa H
rpaXJaHWHA, 3alUIIACMbIX B TMOPSIKE TPaKAAHCKOTO M aJIMHUHHCTPATHBHOTO CYyIONPOW3BOJICTBA,
KOTJa MOCTPafaBIINi MO COCTOSHHUIO 3A0POBBS, BO3PACTY HJIM MHBIM NPUYMHAM HE MOXKET JIMYHO
OTCTamBaTh B Cy/ie WM apOUTPaXHOM CyJe CBOW IpaBa W CBOOOJBI WIIM KOT/Ia HapYIIEHHI IIPaBa H
cBOOOBI 3HAYMTENHHOTO YUCIIA TPAXKIaH TN00 B CHITy MHBIX OOCTOATEIHCTB HapyIIeHHE TMPHOOpeo
ocoboe 0011ecCTBEHHOE 3HAYCHHUE, TPOKYPOP MPEIBSIBISET U MOJIEPKUBACT B CyIe WIH apOUTPaKHOM
CyJle ICK B HHTEPECax IMOCTPATaBIIUX.

AHanm3upys MpaBOBBIE U OPTaHWU3AIMOHHBIE aCMEKTHI MPOKYPOPCKOTO HAA30pa MOXHO CHEIaTh
BBIBOJI, UTO IIPOKYpaTypa OCYIIECTBISECT Haa30p B cepe 3alinThl IpaB HECOBEPIICHHONETHUX, HO AJIS
yIy4IIeHHUs JAHHOTO KOHTPOJISL B 3TOW cepe U JOCTHIKECHUS JKEIAeMOTo pe3yibTaTa, He0O0X0J1MMO:

1) IlpeoOpa3oBaThb CyIIECTBYIOIIHE OTAENBI 1O HAA30py 3a COONOJIEHHEM 3aKOHOB O
HECOBEpIICHHOJETHUX [ 'eHepanbHOW  mpokyparypel P®, mpokypatyp cyOsektoB PO B
Nopa3eNiCHHs], Kacaroluecss KOHKPETHO OTJAENBHO B3ATHIX MO JejlaM HECOBEPILICHHOIETHUX, TO €CTh
MpOKypaTypa, Kacarmomlascs WMEHHO 3allUThl TpaB H HWHTEPECOB JIMI, HE JOCTHUTIINX
BOCEMHA IIIATHIIETHETO BO3PACTa;

2) BrumounTh B HX KOMIIETCHLMIO HAI30p 3a COOJIOJCHUEM MpaB HECOBEPIICHHOJIECTHHX B
JIESTEIbHOCTA OpraHaM¥ TOCYJapCTBEHHON BIIACTH, OPraHaMU MECTHOTO CaMOYIPaBIICHUS, OpraHaMHU
KOHTPOJIA, WX JIOIDKHOCTHBIMH JIMIIAMH, a TakXe OpraHaMd YIPaBICHUS W PYKOBOAHUTEISIMH
KOMMEPUYECKUX 1 HEKOMMEPUYECKHX OpTaHU3aIH.
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