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IIpaBoBoe Moy0kKeHNe TPETHUX JHUI B IPAKIAHCKOM CY/A0NPON3BOJACTBE

IIpu paspeliennn rpaxJaHCKOro Cropa Hapsily cO CTOPOHAMM MCTIa M OTBETYMKA B HEM MOTYT
IMIPUHAMATh YYacTHE TaKXKe TPEeTbH Juna. MX MOXHO MOAENUTh Ha JBa BHIA. 3asBIIOLIUC
CaMOCTOSITEIbHbIE TPEOOBaHNSI OTHOCHTEIBHO IIPEAMETa CIOpa U HE 3asBIIAIOLINE CAMOCTOSTEIBHBIX
TpeOOBaHUI OTHOCUTETHHO MPEIMETa CIIOpa.

IIpaBoBoe MOJOKEHHE TAKMX YYAaCTHHUKOB Tpa)KIaHCKOTO Ipollecca CXO0Ke€ B TOM, YTO OHHU
BCTYNAaT B NPOIECC, KOrJa CIHOp MEXIY CTOPOHAMH YK€ BO3HHK, M YTO 3TH YYaCTHHKH HUMEIOT
OTIpeIeIEHHYIO FOPUANYECKYIO 3aMHTEPECOBAHHOCTD B pelieHun 1o Aeny. OJHaKo, eciii 0OpaTUTHCS K
IpaXXIaHCKO-TIPOLIECCYaTbHOMY  3aKOHOJATENbCTBY, MbI BUIAUM UYETKOE pa3iuyhe MEXIy
MPOLIECCYANbHBIM CTaTyCOM TPETHHX JIULI, 3asBIISIFOIIIX CAMOCTOSTENbHbIE TPEOOBaHNS OTHOCUTEIHHO
npeaMera Crmopa, M TPEeTbUMM JIMLAMH, HE 3asBISIOLIMMU CaMOCTOSITENBHBIX TpeOOBaHUI
OTHOCHTEJILHO MPEeAMETaA CIIopa.

IIpaBoe mosoKeHHE TPETHUX JIMIA, KOTOPHIE HE 3asBIISIIOT CaMOCTOSATENBHBIX TPeOOBaHMH Ha
mpeaMeT crmopa, ucxoautT u3 cr. 43 ['pakmaHcKoro mporeccyalbHOr0 Kojaekca Poccuiickoit
Oenepanun (manee ['TIK P®)[1], B koTOpo#l yKka3aHO, YTO TaKWe JIMIA HaACICHBI JIUIIb OOIMMHI
MpaBaMH CTOPOH TPaKJAHCKOIO CyIOMPOU3BOJCTBA U HE MOTYT M3MEHUTh MPEAMET MM OCHOBAaHUE
UCKa, CyMMYy HCKOBBIX TpeOOBaHHWI, NMPHU3HATH MM OTKa3aTbCid OT HCKA, 3aKIIOYUTh MHPOBOE
COIVIAIIEHWE, MNPEAbSBUTh BCTPEUHBI MCK, a TaKkKe TpeOOBaTh NPHUHYIUTEIBHOTO HCHOJIHEHUS
pemenus cyna. CormacHo nosuiuu BepxosHoro Cyaa Poccuiickoii @enepanyn, OoHU HE UMEIOT TpaBa
Ha BO3MEIICHUE CyIeOHBIX pacxonoB [2]. TpeTbu JuIa, 3asBISIFOLUIME CAMOCTOSTEIbHbBIC TPeOOBaHUS
OTHOCUTENFHO IpeaMeTa CHopa, B IpaxkaaHckoM mporecce coryacHo cT. 42 I'TIK P®, nanporus
o0aaroT mpaBaMu W OOSI3aHHOCTSIMH, MJICHTHYHBIM MpaBaM JIUI, YYaCTBYIOIIMX B JIelle, a TaKKe
CIIeNMaIbHBIME TTpaBaMu, ykazaHHbIMEH B CT. 39 I'TIK P®. B crmydae Hempu3HaHUS B JaHHOM Jelie
TaKo€ TpeTbe JHUIO MOXKeT corinacHo onpeneneHuo KoncturynnonHoro Cyna Poccuiickoi
Ddenepariin, 0OpaTUTCS B CY[ C MCKOM Ha 00X ocHoBaHUsX. [3] PacxoxaeHue B mpaBax TPETBHX
JIUII, 3asIBIISIIOIIMX CAMOCTOSATENbHbIE TPEOOBAaHUS OTHOCUTEIBHO MPeIMeTa CIopa, U TPEThUX JIMLI, HE
3aABISIIOIIMX CaMOCTOSATENIFHBIX TPEOOBAaHUI Ha MpEOMET CIopa, CBA3aHO C Pa3HOW CTENEHBIO HX
IOPUIHYECKON 3aMHTEPECOBAHHOCTH B I'PaXIaHCKOM IIPOLIECCE.

Tperbu nuIa, HE 3asBIAIONIME CAMOCTOSITENIFHBIX TPEOOBAaHUN OTHOCHTENHHO IpelIMeTa CIopa,
BCTYNAIOT WX HPUBJIEKAIOTCS B IIPOLIECC C LIEIbIO 3aLIUTHI B APYroM (TIOcieIyoleM) IpoLecce npas,
CBOOOJ M 3aKOHHBIX MHTEPECOB APYIUX JIUII, [IPaB U 3aKOHHBIX MHTEPECOB HEOIPEIEICHHOIO0 Kpyra
mut, naTepecoB Poccuiickoit Meneparun, cyorekra Poccuiickoit denepanny WM MyHUITUIATEHOTO
oOpa3zoBanus. [Ipu 3ToM Hapsay ¢ MyOIMYHO-TIPaBOBBIM HHTEPECOM Y TAKOTO TPETHETO JINIIA UMEETCS
NpOLeCCYaNbHbI UHTEPEC, CBA3aHHBIN C MPUHATHEM CyIeOHOrO MMOCTAHOBJIEHUS B MOJb3Y OJHOH W3
ctopoH.[4] OcHOBaHMSIMH BCTYIUICHHS B MPOIIECC 3TOM Pa3HOBHIHOCTH TPETHHUX JIUI[ SBISIOTCA. a)
BO3MOXXHOCTh TIPEIBSIBICHUS K HEMy B OyAyIleM perpeccHoro wucka; 0) WHas opHIuvecKas
3aMHTEPECOBAHHOCTh B HCXOJE JieNIa; B) HAJIMUME MAaTepPHaIbHO-TIPABOBBIX OTHOLIEHHUH TOJIBKO C TEM
JIUIIOM, Ha CTOPOHE KOTOPOrO OHO BBICTYNAET, U OTCYTCTBHE MAaTEpUAIbHBIX MPABOOTHOLIEHUH C
MPOTHUBOITOJIOXKHOW  CTOpOHOW. TpeTbm JHIla, 3asBIAIONINE CAMOCTOATEIBHBIE TpeOOBAHUS
OTHOCHUTENIBHO TIpEIMETa CIOpa, HANPOTUB 3alUINAIOT B MPOLECCE CBOM NPUTA3aHUS Ha NPEIMET
Cropa IyTeM IT0/Ia4d UCKA U BCTYIUIEHHUS B HA4aTOE AENO0.

BerynuB B A€o ¢ caMOCTOSTENNbHBIMA TPEOOBAaHHSIMH, TPETHE JIMIIO TOJIB3YETCs MpaBaMH JIUI,
YYacTBYIOIIMX B JeJie, a TakKe CIEHUANbHBIMA IPaBaM{ HCTHA, IOCKOJBKY IPOIECcCyaabHOe
MOJIOKEHUE TPETHUX JIMI, 3asBIAIOLIMX CaMOCTOATENIbHBIE TPeOOBaHUS Ha MPEIMET CIOpa, BechbMa
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CXO0X€ C MPOLECCYaTbHBIM MOJOXKEHUEM HCTIOB. «OHAKO TpeOYyeTCs OTIHYaTh TAKUX TPEThUX JIHI]
OT COHWCTIIa WM COOTBETYHMKA, ITOCKOINBKY TpEeOOBaHUS TPEThEro JHIA C CaMOCTOATEIHHBIMHU
TpeOOBaHIAMHE Ha MPEeIMET CIopa MOTYT OBITH OOpaIIeHbl KaK K UCTILY, TaK M K OTBETYHKY, M K HUM
000UM OJTHOBpeMEHHOY [5].

CrnemyeT OTMETUTH, YTO MPU YIaCTUU TPETHHX JIUI[ B JIeJIe BEIPUCOBBIBAETCS MPoOeMa, Tak Kak
WX y4acTHe MOXKET CYIIECTBEHHO 3aTOPMO3HTH pa3pelieHne JIeNa 1Mo CYIIeCTBY BBUAY MPOTHBOPEUHS
MHTEPECOB TPETHHX JIHI, OTBeTYMKa M McTHa. OcoOOEHHO Takas CUTyalMs BO3MOKHA, KOT/Ia TPEThe
JIMILIO MIPEIBSBISAET TPeOOBaHUs K 00EUM CTOPOHAM Mpoliecca.

Ha ocHOBaHWMH BHIIIIEN3TI0KEHHOTO, MOKHO TMPUITH K BBIBOAY O TOM, YTO IIPABOBOE IMOJIOKEHHUE
TPEThbUX JIMIl B TPaXKJAHCKOM IIpoIlecce ompeaeseHo aoctaroyHo ToyHo kak I['TIK P®, tak u
MPaKTUKOW cynoB. OAHAKO NMpU Y4acTUH B JIeN€ TPEThUX JHII BO3MOKHO BO3HHKHOBEHHE TaKHX
mpoOJleM KaK <«3arpoMOXKIEHHe» TMpolecca ¥, B TOCIEACTBUM 3aMeUIEHHE TPaXIaHCKOTO
CyIIOTIpOHM3BO/ICTBA. J{JIsl pemeHus: JaHHOH MPOOJIeMBI clieAyeT 0osee YETKO OMpeaeTnTh, KOTAa JIHIIO0
MOYKET BCTYIHUTH B JIEJIO KaK TPEThE JIHIIO, a KOTJIa €My CIEAyeT MOJaTh UCK Ha OOIIMX OCHOBaHUSIX.
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