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KoHcTuTynusi Kak 0CHOBHOI1 3aKkoH P®

IIpoGemMa KOHCTUTYITHOHHOW pehOpMBI IMEET OTPOMHOE 3HAYEHHUE B )KU3HH BCSIKOTO OOIIECTBa.
Hu ogna KOHCTUTYIMS B MHUPE HE SIBISCTCS COBEPILCHHOM, IPUYEM HEYPETyJIUPOBAHHOCTh T€X WU
UHBIX TPOOJIEM OCHOBHBIM 3aKOHOM HEJNB3sl CUHMTaTh €ro AC(PEKTOM U Jake KOHCTUTYIIUOHHBIM
npobenom. OmnpenenuTs WCYEPIBIBAIONININ IEPEUeHh BOMPOCOB, TPEOYIOMHMX KOHCTUTYIIMOHHOM
perIamMeHTalii, O4YeHb CIIOKHO, TaK KaK OH 3aBHCHT OT MCTOPHYECKUX, COLUAIBHO-TIONUTUIECKIX
YCIIOBHH, 1IEICBOr0 Ha3HAUCHUSI KOHCTUTYIINH, CTEIICHH 3PEIOCTH OOIIECTBECHHBIX OTHOIIEHUH U ap. B
TO K€ BpeMs TUIAHKA KOHCTHUTYIIMOHHBIX HIEaIOB BEChbMa BBICOKH, a MX JOCTW)KEHHE OOYCIIOBICHO
BPEMEHHBIMH U IPYTHIMH CYIIIECTBEHHBIMH (hakTopamu. [l 3TOT0 HYKHO 3HATh, YTO JK€ MPEACTABISET
u3 ce0st KOHCTUTYIIHSL.

Kak wu3BecTHO, KOHCTHTYyLHS — 3TO OCHOBHOW 3aKOH TOCYAapCTBa, OINpPEAEISIOIINN
00IIIeCTBEHHOE U TOCYAAPCTBEHHOE YCTPOMCTBO CTPAHbI, N30MPATENhHYIO CHCTEMY, TIPABOBOM CTATyC
JUYHOCTH, TIOPSOK U MPUHIUIEI 00pa30BaHUsl OPraHOB TOCYJIapCTBEHHON BIACTH

OCHOBHOH 3aKOH UMEET OTPOMHOE 3HAYCHUE B Pa3BUTHE U KHU3HH O0OIIECTBa, €€ IPUHINUITHAIBEHO
0co00e MecTO BO BCel MPaBOBOM CHCTEME BBI3BIBAIOT HEOOXOAMMOCTh BCECTOPOHHETO HCCIIEIOBAHUS
KoncTuTynnm B Ka4ecTBE CaMOCTOSATENIFHOTO 00BEKTa HAyYHOTO TIO3HAHUA. Y UeHBIE Ha TIPOTSHKEHUN
BCEH MCTOPHM Kak POCCHHCKOTO TOCYAapcTBa, TaK W 3apyOeXHBIX CTpaH paccMaTphBalOT U
AHAIMBUPYIOT TMOHATHC W CYIIHOCTb KOHCTUTYLUH, HNPCAINOCHIIKH, CHOCO6I>I BO3HUKHOBCHUSI,
IOPUIMYECKUE CBOWCTBA, BHIBI, MPHHIUIE], (DYHKIMH, MECTO B IPABOBOM CHCTEME TOCYIapCTBa,
(GYHKIUY U IPYTHE CTOPOHBI MTPABOBON MPHUPO/IbI KOHCTHTYIIUH.

B KaXAOM rocyaapCTB€ KOHCTUTYLMHU MOT'YT MCHATHCH OCO6BIMI/I CHOCOGaMI/I u OyTsaAMH, 4YTO
BCEI/la CBsI3aHO C CYIIECTBEHHBIMH WM KOPEHHBIMH W3MEHEHHSIMH B KH3HH OOIIECTBa,
3aKPETISIEMBIMH HITH JK€ TIOPOXKTAEMbIMH KOHCTUTYIIHOHHBIMU YCTAaHOBIICHUSIMH.

Koucturynust sBisSCTCS €AWHBIM, OOJaJAlONIMM OCOOBIMH  FOPUIAMYECKUMHU CBOHCTBAMH
HOPMAaTHBHBIM MPABOBBIM aKTOM, C TIOMOIIBI0 KOTOPOTO HAPOJ YCTAaHABIMBAET OCHOBHBIE IPUHITHITHI
YCTpOICTBa OOIIECTBA U TOCYIapPCTBA, OMpPENENIeT CyOheKTa rocyIapCTBEHHON BIIACTH, MEXaHU3M €¢
OCYILIECTBIICHNUS, 3aKPEIIISIET OXpaHseMble TOCYAapCTBOM IpaBa M CBOOOBI YETIOBEKa U rPpaXkIaHHHA.
OTHUM MpU3HAKAM OTBedaeT U jaeicTyromas Koncturyrus PO.

KoHncTHuTyHst — 3TO OCHOBaHWE M OJJHOBPEMEHHO UCTOYHUK Pa3BUTHS BCETO POCCHICKOTO MpaBa.
Ha ocHOBaHuU, KOTOPO# MPONCXOAUT CTAHOBJIEHUE PA3IMYHBIX OTpaciiell paBa, Kak CyIIeCTBOBABIINX
€1IC B IMMPOULJIOM, TaK U HOBBIX, CO3JaBA€MBIX C YYETOM NICPEMEH B SKOHOMUKE, MOJIMTUKE, KYJIBTYpPE,
COIMAJIbHOM Pa3BUTHH. VCXOAS M3 3TOr0 KOHCTUTYIMOHHBIE HOPMBI JEWCTBYET HE OTIIENBHO, a B
paMKax Bcel MpaBOl CHUCTEMBI, B KOTOPOM OCHOBHOM 3aKOH SIBJISIETCS HEACIMMON COCTaBIIAIOIICH,
LCHTPAJIBHBIM 3B€HOM, I'NTABHBIM 3JIEMCHTOM B CTPYKTYPE €€ O6pa3OBaHI/I$I 1 OCHOBHBIM HOPHINYCCKUM
HMCTOYHHUKOM.

Takum 00pa3oM, MOXHO CKa3aTh, YTO KOHCTUTYIUS SIBISETCS OCHOBOW M (pyHIaMEeHTOM
COBPEMEHHOT0 3aKOHO/IATENIbCTRA.

OCHOBHO#1 3aKOH 3aHIMaeT 0c000€ U CaMOCTOSITETLHOE MECTO B ITPABOBOI CHCTEME COBPEMEHHOTO
rocygapcTBa M OTJIMYAETCS OT JPYTUX IIPABOBBIX AKTOB COBOKYNMHOCTBIO OCHOBHBIX UYEpT U
IOPUINYCCKUX cBoiictB. Takme IMPOABJICHUA KOHCTUTYILIMHM BbIpaXXar0T €€ HWHIAWBUAYAJIbHOCTD,
cBOeOOpa3re Kak BBICIIETO M OCHOBHOTO 3aKOHA rocyJapcTBa. BakHeimne 4epThl U IOPUAMYECKUE
cBoiictBa KoHcTHTyIMM OTpaxkaioT e€ 0coboe MEecTo B CHCTEME MpaBa, CHEUUPHKY MeXaHhu3Ma
KOHCTUTYIIHOHHOT'O PETYJIUPOBAHMS OOIIECTBEHHBIX OTHOIICHUH.

KOHCTI/ITYIII/ISI SABJISICTCS aKTOM, KOTOpLIﬁ, 110 o6meMy IpaBUIy, IPUHUMACTCA HAPOAOM HJIN KE OT
uMeHn Hapoga. OHa JODKHA OBITH PEe3yNbTaTOM EIWHOIVIACHOTO PEIIeHHs, MOJAMNCAaHa BCEMHU
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rpaxJaHaMu cTpaHbl. JlaHHas 0COOCHHOCTh KOHCTHUTYLIUH MPH3HAETCS TNIABHOW B KOHCTHTYLIMOHHON
MpaKkTUKe. TOIBKO HAPOX B AEMOKPATHYECKOM TOCYNApCTBE SABISAETCS €IUHCTBEHHBIM HCTOYHUKOM
BJIACTH U HOCUTEJIEM CYBEPEHHUTETA, TAKKe 00JI1a1aeT yUpeInTeIbHOM BIaCThi0, HA OCHOBAaHUU KOTOPOM
oTpeenseT IPaBo MPUHUMATh KOHCTUTYIIMIO U ITPH IIOMOILH €€ yUpeKIaTh OCHOBBI FOCYIapCTBEHHOTO
1 OOIIECTBEHHOTO YCTPOWCTBA, KOTOPHIE BEIOMpAET il ce0s HapOz.

VYupenutenbHas NpupoJa KOHCTUTYLIMY POSIBIISIETCS U B TOM, UTO €€ TPeOOBaHHS BHICTYIAIOT KaK
MIEPBOOCHOBBI, TaK KaK I YCTAHOBJIEHMSI NOJIOKEHUH KOHCTUTYLIMU HE UMEETCS HUKaKUX MPaBOBBIX
orpannueHuil. Tak, 3akoHbl B Poccuiickoi deneparun He MOTYT IPOTUBOPEeUNTh KOHCTUTYLINMH, YKa3bl
[Ipesunenta PO He momxHB! mpoTrBopeunTh KoHCTHTYIIMA U (peepabHBIM 3aKOHAM, TTOCTAHOBIICHUS
[IpaBuTenscTBa HE MOT'YT IIPOTUBOpeuUNTs KOHCTUTYIIMY, (henepanbHbIM 3aK0oHaM, yka3aM lIpesunenTa.

BaxHoli 4epToli, XapaKTepu3ymolleli OCHOBHOH 3aKOH, SBISIETCS OCOOBIH MpeaMer
KOHCTUTYLIMOHHOTO PeryJIupoBaHus, Tak Kak KoHcTuTynus 3arparusaer Bce cepsl XKU3HUA 00IIecTBa
— HOJIMTHYECKYIO, SKOHOMUYECKYIO, COIHUANIBHYIO, TyXOBHYIO.

Kak y»xe ObL10 cKa3aHo BBIIIE, OCHOBHOMY 3aKOHY CBOMCTBEHHBI IOPHINYECKUE CBOMCTBA, TO €CTh
3TO TaKHE€ Ka4eCTBa, KOTOPbIE OTANYat0T KOHCTUTYIINIO OT APYTUX MPaBOBBIX AKTOB. DTH IOPUINUECKUE
cBoiictBa oTpaxkeHbl B Koncturymum Poccuiickont @epepauun 1993 roga. OHuM BhIpaxaroTcs: B
BEPXOBEHCTBE KOHCTUTYIIMH; B €€ BBICIIEH IOPUINUECKOI CHIIe; B €€ pOJIN KaK S/Ipa MPaBOBOH CHCTEMBI
rOCyJapcTBa W CHUCTEMBI NpaBa; B 0co00i OXpaHe KOHCTUTYIHMH; B OCOOOM TOpPSAIKE HPUHATHS U
MEPECMOTpa KOHCTUTYLINH, BHECEHUS B HEE MOMPABOK.

Koncrutynus HeoOXxonuma Ui COBPEMEHHOTO JE€MOKPAaTHUECKOrO TOCYAapCcTBa TaK Kak, B Hel
3aKpETUISIOTCS €ro UCXOAHbIC MPUHIMITEI ¥ Ha3HaYeHHe, POPMBI U METOJIBI JESITENBHOCTH, QYHKIMH U
OCHOBBI opranu3anud. OCHOBHOW 3aKOH OIpelenseT TpaHULBl M XapakTep TOCyIapCTBEHHOTIO
PEryaupoBaHus BO BCEX OCHOBHBIX cpepax OOIIECTBEHHON XHU3HH U Pa3BUTUS U TO, KaK TOCYJapCTBO
B3aUMO/JICUCTBYET C HAPOJIOM.

KoncTuTynus npumaet BBICHIYIO IOPHIUYECKYIO CHITy OCHOBHBIM IIPaBaM M CBOOO/aM YellOBEKa,
3alUIIAET €70 YECTh U JOCTOMHCTBO. MCKIIOUeHNI ceroHs MpakTHYEeCKH HE CYIIECTBYET.

BepxoBeHCTBO dBNseTCS OJHUM M3 BaXHEWIIMX OpUAMYECKUX cBoWCTB KoHcTuTynun
Poccuiickoit denepanyu B NpaBOBOM CHCTEME, YTO O3HAYAECT IIPUOPUTETHOE IOJIOKEHUE B CUCTEME
3akoHogarenbeTBa PO. OHo obecnieunBaeTcsi NpuIaHUEM KOHCTUTYLMOHHBIM MPEANHUCAHUAM BBICIIEH
IOPUINYECKON CHIIBI; OCOOBIM MOPSIIKOM €€ MPUHATHSA U U3MEHEHUS; CO3/1aHIEM CIIEUATBLHOTO OpraHa
oxpanbl Koncrurynnu. Hanzop 3a cootBercTBueM KoHcTUTyIMK JeCTBYIOIETO 3aKOHOAATEIBCTBA U
MHBIX HOPMaTHBHO-TIPaBOBbIX aKTOB B Hawlel ctpaHe ocymecTsisieT Koncturyunonnsiit Cyn PO (cr.
125 Koucrutyuu P®D).

Ha ceromusmiauii 1eHb KaX/IbIH TPaXKJaHUH HAIIIEr0 TOCYAapCTBa MMEET BO3MOXKHOCTh TPeOOBaTh
3alIUTHl ¥ OXpaHbl CBOMX MPaB M CBOOOJI B Cyax, OMHUPAsCh TOJNBKO Ha nosoxkeHuss Koncrutynuu PO.

OCHOBHOH 3aKOH — 3TO aKT JOJTOBPEMEHHOr0 AeHCTBUs. BaxkHelmmM ycioBueM obecrieueHus
NPaBOINOPSAKAa U 3aKOHHOCTH, YKPEIUICHUS (elepaTHBHBIX CBSI3€H, YCTOWYHMBOCTH BCEH CHCTEMBI
npaBa, TYMaHHBIX OTHOIIEHWH MEXJIY JIMYHOCTBIO, OOIIECTBOM, TOCYJIapCTBOM, MEXaHU3Ma
OCYILECTBIICHUS BIIACTHBIX FOCYIapPCTBEHHBIX (QYHKIHH SBJIAETCS CTaOMIBHOCTh KOHCTUTYLMH.

KoncTutynms neficTByeT 10 TexX Mop, MOKa CYIECTBYET TOCYAApCTBO, KOTOPOE €€ MPUHsIIA, TOKa
He MTPOM30IIIJIa 3aMeHa KOHCTUTYIIMH HOBOM MJIH YK€ KOT'/1a TPOUCXOAUT CMEHA IMOJIUTHYECKOTO PEKIMA,
TIOBJIEKIIETO 32 cOO0H KapaIuHAIFHOE N3MEHEHHE IIpaBa roCcy1apcTBa.

I"apantueit crabunbaoctn Konerutynuu P® ciry>kuT 0coObIi NOPSIIOK €€ MPUHATHS, U3MEHEHUS
u nonosiHeHus. Koncturynuu PO MoxeT U3MEHAThCS Yepe3 MEXaHU3MBbI «I1IEPECMOTPA» U «BHECEHUS
nmonpaBok». Hapsny ¢ 3TumM, mepecMOoTpy MOAJNEXaT MOJOXKEHUs, MpexycMOoTpeHHsle . 1, 2, 9
KonctuTynun, xotopele He MOTYT ObITH mpenmeToM paccMorpenusi @expepansaoro Cobpanus PO.
Brecenue nonpaBok HanpasieHO Ha u3MeHeHue 1. 3—8 Konctutynuu P®, 4To BXOANUT B MOJTHOMOYUS
poccuiickoro mapmamenTa. llompaBku k 1. 3—8 mpuaMMatotrcs PenepansHbiM CoOpaHuEM 1O
npoleaype, YCTaHOBICHHOU Uil (eepalbHOr0 KOHCTUTYILIMOHHOTO 3aKkoHa. [lompaBka nomkHa OBITH
onobpeHa OOJBIIMHCTBOM, HE MeHee 2/3 ToJIocCOB OT OOIIero 4mcia JenytaTtoB [ ocymapcTBeHHOM
Hymsbr (300 ronocoB) u He MmeHee 3/4 rojoco wieHoB CoBera ®enepanmu (103) romoca. Takum
00pa3oM MpHHSTAsH MONPABKa, BCTYIMAET B CHITY TOJBKO TMOCIe 0JJOOpEHHS OpraHaMy 3aKOHOIATeITbHOM
BJIACTH HE MeHee ueM 2/3 cyObekToB PO.

C nagana 1998 r. ctano BO3MOXHBIM BHOCUTH ITOTIPABKU B onokeHus 1i1. 3—8 Koncrtutyuuu PO
B CBSI3U C TIPUHSITHEM COOTBETCTBYIOIIETo (efepabHOro 3akona. OHaKo Mpoleypa nepecMoTpa ril.
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I, 3, 9 ocraeTca HeyperyaupOBaHHOH, TaK KaK OTCYTCTBYeT BaKHEHIIMI QenepanbHbIi
KOHCTUTYLIMOHHBIN 3ak0H 0 KoHcTuTyrmmonnom Cobpanuu.

Takum ob6pazom, Koncrurynms P® sBusercsa xecTkoil, 9TO TapaHTHPYET €€ IOBBIIIEHHYIO
crabmipHOCT U 3 dekTuBHOe neiictBue. Tak e oOHA >KM3HECHOCcOOHa U o0ecreynBaeT
HOCTyIaTeIbHOE Pa3BUTHE CTPAHBI IO IEMOKPATUIECKOMY IIyTH.
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