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K Bonpocy o nonuMaHnu ceJKku B pamMkax ctatbn 179 YK POD.

Cratséit 179 VYronoBHoro kozekca P® ycTaHOBI€Ha OTBETCTBEHHOCTh 3a NPUHYKICHHE K
COBEPILEHHIO CACIKH WM OTKa3y OT €€ COBEpLICHMs. YKa3aHHBIA cOCTaB HaxoAuTcs B rnaBe 22 YK
P®[1], uro oOycroBnMBaeT HamNpaBIEHHOCTh PacCMAaTPHUBaeMOW HOPMBI Ha OXpaHy OTHOILICHUHN
CyOBEKTOB IKOHOMHYECKON [eATeNbHOCTH. Kak W3BECTHO 3KOHOMHYECKHHA OOOpPOT CTPOWTCS Ha
OCHOBE CBOOOJHOTO BOJICU3BSIBICHUS CYOBEKTOB SKOHOMHYECKOH nesTenbHOCTH. OrpaHudeHue
9KOHOMHYECKOH CBOOOJBI SBISECTCS CYIIECTBEHHBIM HApYIICHWEM OOIIECTBEHHBIX HHTEPECOB, UTO
TpeOyeT obecreyeH s 3aIUThl Ha3BaHHBIX HHTEPECOB CO CTOPOHBI FOCY1apCTBa.

Panee ObITOBarO MHEHHE, YTO TMOTEPNEBIIMM OT AAHHOIO NPECTYIJICHUS MOXKET BBICTYHATh
UCKITIOYUTENBHO  JIMIA,  OCYHICCTBISIONINE  MPEANPUHUMATEIBCKYIO  JEATENbHOCTb,  YTO
MOTHUBHPOBAJIOCH T OTOXKJICCTBICHUEM 9KOHOMHYECKOH JeSITETBHOCTH c
OpeAnpuHUMATENbCKOi[2].  OTHOmIEHHsA, TIAe MNOTEpHEeBIIUM SBIACTCS TPaXAAHUH, OOBIYHO
KBaJH(PUIIUPOBAIICH KaK BeIMOratenbeTBo (cT.163 YK PO).

[MonoOHbI MoxXoA OOOCHOBAHHO HE HAIIEN TMOAJCPKKH B CyaeOHOW MpPaKkTHKE, MOCKOIBKY
KOHKpETHbIE (DaKTUYECKHE OOCTOSTENECTBA e HE MOTIH OBITh KBATA(UIIUPOBAHBI IO WHBIM
cocraBaM. Hampumep, P., ®@. u E. ObUI Ipr3HaHbl BAHOBHBIMH B TOM, 4TO 3acTaBuin C. moexaTh H
MIOCMOTpPETh KOMHATY, Ha KOTOPYIO HaMepeBaJiich 0OMEHATh pUHAIeKaBIyto C. KBapTHPY, a 3aTeM
oTo0pany y Hero Bce MPaBOYCTaHABIMBAIONIME JAOKYMEHTHI Ha KBapTHPY W, Yrpoxas u3OucHHEM,
noTpedoBaIy NoexaTh K HOTAPUYCy M MOANKMCATh TOBEPEHHOCTH Ha NPOJAXKy U IPUOOPETEHUE KUIIbS,
YTO MOTEPIEBUINI U3 CTPaxa 3a CBOE 3/I0pPOBbE BHIHYK/ICH ObLI CIICTATb.

CyneOnas komierus rno yrojgoBHsM aenaMm BC PO, paccMoTpeB A€o B KaCCallMOHHOM TOPSIZIKE,
npu3Hana o0ocHoBaHHBIM ocyxnaeHue P., @. u E. 3a npunyxnenue x caenke C., COBEpLIEHHOE MOJ
yrpo30il NMPUMEHEHHs HAacCWIMs B COCTaBe opraHu3oBaHHOM rpynmsl (Kaccammonnoe ompezaeneHue
CyneGHoit koyuteruu mo yrososubiM feiaam BC PO N 1-008-33)[3].

Mexny Ttem, coctaB cT.179 YK P® He MOXeT NpUMEHATHCA KO BCEM BHUJAM CIEJIOK, KOTOpHIE
CYLIECTBYIOT B IPaXKIaHCKOM 000pOTe.

JanHoe 00OCTOSTENBCTBO OOYCIIOBIEHO BO3HMKHOBEHHEM KOHKPETHBIX JKOHOMHYECKHX
MOCNEACTBUN, KOTopas BieueT caenka. Jns mpumenenus crateu 179 YK P® BecbMa JOrHuYHO
paccMaTpUBaTh TOJIBKO BO3ME3IHBIEC CAEIKH, ITOCKOJIBKY IOHYXICHHE K COBEPIIEHHIO MHBIX CIEJIOK
JIOJDKHO TIOJIaaTh O/ MHOM COCTaB.

Kak ormeuaer Cy66otnna U.A., mpuHYyX/I€HHE MOTEPIEBIIETO K COBEPIICHUIO 0E3BO3ME3THOM
CZIEJIKH UMYLIECTBEHHOTO XapakTepa He 00pa3yeT cocTaBa MPECTYIUICHHs, IPEeAyCMOTPEHHOTO cT. 179
YK P®, u 10mKHO KBAIMGHUIHUPOBATHCS KaK BBIMOTaTesbeTBO (cT. 163 YK POD).

B ciydae, koryma mpoucXOMUT MPHHYXKICHUE K COBEPIICHHUIO CCIKH, UMYIIECTBO HE BHIOBIBAET
u3 BrajeHus 0e3Bo3Me3qHO. HekoTopble ydeHble BBICKA3BIBAIOT TOUKY 3PEHUS, COTJIACHO KOTOPOH
BBIMOTaTeNIbCTBO MMEET MECTO M IPH AlpUOPH BO3ME3AHOW CHAEJIKEe, HO KOrga He COOJoAaeTcs
SKBUBAJEHTHOCTh BCTPEYHOTO HCIIONHEHUS.[4] OnHako yd4eT YCIOBUS OKBHUBAJIEHTHOCTH
3HAYUTENILHO YCIOXKHHUT BONPOC KBATM(MUKAIIMY U CO3JaCT 3HAYUTEIHLHOE KOJMYECTBO PA3HOTITIACHIA.
[losToMy, mpu BoIlpoce pasrpaHUUYCHHs COCTABOB, BUIUTCA Pa3yMHBIM, NMPHIACPKUBATHCS KPUTEPHUS
BO3ME3THOCTH MJIN O€3BO3ME3THOCTH CICIKH.

Heo0xonmuMo yuuTHIBaTh, YTO TPU BBIMOTATEIHCTBE BUHOBHOE JIMIIO JICHCTBYET C YMBICIOM Ha
NOJIy4eHHE MaTepUaIbHOW BBITOABI AJs ce0s WM HMHBIX JIML. B cinydae xe ¢ NmpuHYXAEHHE K
COBEPILEHMIO CACITKM WM OTKa3y OT €€ COBEPLICHHUS JIMLO HEe CTPEMHUTCS K 0€3BO3ME3THOCTH CIEIIKH,
a TIpeciieyeT 1eb 3aKIIF0UUTh CACNKY[S].

Takum oOpazom peiicTBytomias ¢opmynupoBka c1.179 VK P® mno3Bossier pacimmpuTensHO
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TOJIKOBAaTh OOBEM TMOHSITUS CJICIKH, YTO HEIOMyCTHUMO, TaK JUIs KBadU(QHUKAIMK JCSHUS I10
paccMaTpUBacMOM CTaThe cAelKa 00s3aTeNIbHO OJDKHA OBITH Bo3Me3mHOH. CrnenoBarensHo, B YK PO
JOJDKHBI ~ OBITh ~ BHECEHBI  COOTBETCTBYIOIIME  W3MCHEHHUS,  YCTPAHSIOIIUE  BO3MOXKHOCTH
PacCIIMPUTEIHHOTO TOJIKOBAHUS B cepe MyOIMIHOTO MpaBa.
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