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Cl10:KHOCTH MOHUMAHUS KaTeropuu «meperoBopbn> B YrojloBHOM IIpaBe

B Poccuiickoit @enepannu B 1990-e roapl 3akoHoAaTeneM Oblia ompeneneHa BO3MOMXKHOCTB
IpOBENEHUs OCHUCTBHUSI ONEPAaTUBHO-PO3BICKHOIO XapakTepa HMMEHYEMOI'o Kak IpOCIIyLINBaHHE
Tesie()OHHBIX NEPETOBOPOB U CHATHE BBEICHUH C KaHAIOB cBs3U. 1lo3xe Takoe ke M0 BHYTPEHHEMY
COJICPKAHUIO CIICICTBEHHOE NIEHCTBHUE MOMYy4YWIo perjameHTtanuio B ctatbe 174. 1 YIIK PCOCP
"Kontponp u 3amuch neperoBopos”. Takas ke ¢opmynupoBka Obuta Bocnpunara u YIIK P (cr.
186).

st moHMMaHus CYIIHOCTH, paccCMaTpUBAaEMOTO CIEICTBEHHOTO JEHCTBUS, CIeIyeT BhIpaboTaTh
MOJXOJBl K OMpPEJEIICHUI0 OCHOBHBIX €r0 KaTerOpHil «I1eperoBOphI» U «CPEJCTBA KOMMYHHMKAIM.
TOJKOBBIM CIIOBapeM IEPEeroBOPsI OIPeeIeHbl KaK OIepanyy 0 0OMEHy MHEHHUSIMHU HCKIIFOUUTEILHO
B JENOBBIX MEISIX, TO €CTh 3TO OOMEH CymecTBYIomui B odunuansHoil ¢dopme[l], uTo He
COOTBETCTBYeT TMpeAnHucaHusiM cTatbu 186. YTOJOBHO-TIpoOlLIECCYaJbHOE 3aKOHOJATENECTBO
BOCIIPHHUMAET OoJiee MPOCTOE MOHMMAHHE B KadyecTBE pasroBopa — Iepenadyn B peueBoil (opme
CBE/ICHUH, MO IpaBwiaM BeneHHs Oecenbl, BepOanbHONW KomMMmyHHKauuu. Ilog «meperoBopamm», B
CMBICJIE YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHA, cJeyeT MOHMMAaTh IeJCHANpaBIeHHOE OO0CYXKICHHE
KaKUX-THOO SBIICHUH, COOBITUH, HA OCHOBE 3apaHee ONpEACICHHOW TEMbI, pearu3zyeMoe B Qopme
CIIOBECHBIX COOOILIeHHH, Onaromapss Oecene 4YeIOBEK MOXET IepeJarb CBOM MBICIH, YYyBCTBa,
O0O0BSICHUTH U YOSOUTh APYT ApYyTra B YEM-TO, YTO JUISI HUX IPEACTABIISICT BaXKHOCTb.

B xauectBe npeamera aeiictus, onuckiBaemoro B ctathe 186 YIIK P®D[2], MoryT BRICTYIIAThH HE
KaXJIple TIEPErOBOPEI, a TOJIBKO peann3yeMble Ojaarogapsi IpUMEHEHUIO CPENCTB A1 KOMMYHHUKALWH.
B nonoxkeHusax yrojoBHO-IIPOLECCYaIbHOTO 3aKOHOIATEIbCTBA HE MOMYUYHIIO JOIKHOTO 3aKPETIeHUS
U TEPMHUH «CPEACTBO KOMMYHUKALMK». TOJKOBBIM cIOBaph IOHMMaHHE «KOMMYHHUKAIMIO» B
IIMPOKOM CMBICJE, KaK OOIIeHHE - MEXJINYHOCTHBIE OTHOIIEHHS IO YCTAHOBJIEHHIO M PAa3BUTHIO
KOHTaKTOB. UTO MO3BOJISIET OTHECTH K CPEACTBA KOMMYHHMKALIMHM OTPOMHOE KOJIMYECTBO CPENCTB,
WHCTPYMEHTOB, IPUMEHSIEMbIX JJI OOIICHHUS.

Bonee mmpokoe mpeacTaBieHHE O MOHATHH «IIEPETOBOPBD JaHO MPEACTABUTEISIMH TPETher
MO3MLMH, BKJIIOYMBIIMMH CIOJ]a KaK T'OJIOCOBBIE COOOILIEHUs, NMPOU3HECEHHBIE YCTHO, TaK M HHBIC,
NoJUIeKalINE Nepeaye ¢ MOMOIIBI0 HHHOBAIIMOHHBIX CIOCOOOB M HHCTPYMEHTOB CBSI3H, HMEIOLIMMHU
JJIEMEHT TexHuueckoi ¢ukcaruu[3]. Takoil MoaX07 BUIUTCS CaMbIM ONPABIAHHBIM, TaK KakK BCE
paccMOTpEHHBIE BBIIIE KaTETOPUH PACCMATPUBAIOTCS B IIMPOKOM cMbicie. CHopMUpOBaTh €IUHYIO
NO3MLMIO HE TMO3BoJsieT M (popmynupoBka mnojoxeHuit crateum 186 VYIIK P®, tak kxak B Heil
OTCYTCTBYET yNOMHHAaHHE O BOIUIONICHUM KOHTPOJII TelNe(QOHHBIX TEPEroBOPOB  IyTEM
WCIIOJIb30BaHMs cpelicTB CBsi3u. OHaKO, MoqpoOHOe UCCIeIOBaHNE JCUCTBHM, PETJIaMEHTHPOBAHHBIX
3akoHonareneM B crathe 186 VIIK P®, mokassiBaeT, 4To mpeaMeT TaKOW AESITENIbHOCTH HE MOXKET
BKJIIOYATh B CBOM COCTaB BCE Pa3roBOpHI, BOSHUKAIOIIME W Pa3BUBAIONINECS MeXAy JroapMu. Croma
OyIyT BKIIIOYEHBI IIEPETOBOPHI, OCYIIECTBIISIEMBIE MO cpeAcTBaM CBs3H. OOOCHOBBIBAET 3TOT TE3UC
comocraienue 1. 14.1 crareu 5 u cratbu 186 YIIK P®. 3akoHonmatens ynoTpeOuin B MpaBOBBIX
HOpMax (OPMYIIMPOBKY «IEPETOBOPHI IIyTEM HCIOJIB30BAaHUS CPEACTB KOMMYHHKALUW» B LEJAX
CY>KEHUS TpenMeTa KOHTPOJIA M 3allCH, B TPOTHBOIOJIOKHOW CUTyallMd OTIana Obl HaJOOHOCTH B
BBIJICJICHUM TaKOH JEATENbHOCTH KaK CaMOCTOSITETIbHOTO CIIEACTBEHHOro jaedcTBusa. Ocoboe
BHUMAaHHE HEOOXOIUMO YIENATh HBIHEIIHUM U MOCTOSIHHO COBEPIICHCTBYIOIIMMCS CPEACTBAM CBS3H,
UX  OCOOEHHOCTSM, OHH HYXIAIOTCS B  TIOCTOSHHOM  HCCIEIOBAHUH  COTPYJAHUKaMU
MPaBOOXPAHUTENBHBIX OpraHoB. COBpPeMEHHBIH NEepHuoa pPa3BUTHS OOIIECTBa XapaKTepU3YeTCs
OBICTPBIM PAa3BUTHUEM CPEACTB AJIEKTPOCBS3HM, IMOCTOSHHBIMM MHHOBAaLMSIMUA B JaHHOW cdepe. s
COBPEMEHHOI'0 YeJIOBeKa HE MPEJCTAaBISETCS BO3MOXKHBIM OTKa3 OT NPUMEHEHHS TeJIeQOHOB M
KOMITBIOTEPOB, 9TO HEOThEMIIEMbIE TIPEIMETHI €ro XHU3HU. Pa3BuTre MH()OPMAIIMOHHBIX TEXHOIOTHI
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MOPOJIUJIO HE TOJBKO HOBBIE BO3MOXKHOCTHU JJisi oOMeHa mH(OpManuel, KOMMyHHKAIIMHA, HO U CTaJlO
OIMAaCHBIM OPYAHMEM B PyKaX IMPECTYMHUKOB. AKTYaJIbHOCTh PAacCMAaTPUBAEMOIO B 3TOM maparpade
CJICJICTBEHHOTO JICUCTBHS IMOATBEPKIACTCS X CIIOCOOHOCTHIO YIIOBUTh M 3a)MKCUPOBATh Pa3rOBOPHI,
MIEPETOBOPHI, pealln3yeMble Onarojaps HHHOBAIIMOHHBIM CIIOcO0aM OOIIEHUS, KOTOPHIE aKTUBHO
MPUMEHSIOTCSL B HacTosiIee BpeMs. K cpencTBaM CBsi3M pedb, 0 KOTOPBIX UJICT B COJEPKAHUU CTATHU
186 YIIK P®, Hajmo OTHOCHUTH ammapathl, CIIOCOOCTBYIONIHE YCIIICHHUIO Toj0ca (pymopsl, MeradOHBI 1
T.I.), B OCHOBE JICHCTBHUS KOTOPBIX 3aJI0KCH IMPHUHIIUAI PACIIPOCTPAHEHUS 3ByKa B CIUIONIHBIX CPEIax
(mampumep, B Bo3ayxe). He BKIIIOUYArOTCS B MpPEIMET KOHTPOJS M 3aIMCH IEPErOBOPOB CBEICHUS,
pacrpocTpaHeHUue KOTOPBIX MPOUCXOJIHUT IO TIOYTOBOH CBSI3H. MaTepHanbl U CBElICHHS IepeaBacMbie
MOYTOM He 00JIaZIal0T IIIaBHBIM MPH3HAKOM KATETOPHH «IIEPETOBOPHI» - HEMOCPEICTBEHHBIM JTHYHBIM
BOCTIpUATHEM coOeceqHuKa. bojee TOro BO3MOXKHOCTH — IMPOLECCYaTbHOT'O HUCCICIOBAHUS TaKUX
COOOIICHUI TPEyCMOTPEHa CaMOCTOSITEIBHBIM CIICICTBCHHBIM JICHCTBHEM - HAJIOKEHHE apecTa Ha
MOYTOBO-TeNerpadHbie OTIPABICHHS, BBEJICHHOC B 3aKOH Tropa3lo paHbIIe KOHTPOIS U 3aluch
MIEPEroBOPOB U UMerolIee Ooee Y3KHid IpeMeT.

Takum 00pa3oM, B Ka4ecTBe MPeIMeTa, HCCICAYEMOTO CICICTBEHHOTO ICHCTBUS, HaJJ0 TOHUMATh
TIEPErOBOPBI, MPOUCXOJIAIINE Onaroaaps TeleOHHOMY amrmapary, a Tak)Ke WHbIE - TI0 BCEM JIPYTUM
UMEIOIIUMCS B PACTIOPSHKEHUH 00IIIeCTBA CPENICTBAM DIIEKTPOCBS3H.
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