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IloHATHE U MPU3HAKH MPECTYMHOIr0 CO001IECTBA

CymecTtBoBanue 0ojiee ABYX IECSITUICTHH B OTCYECTBEHHOM YTOJOBHOM 3aKOHOJATEIHCTBE
cocTaBa MpecTyIUIeHns, npeaycMoTpeHHoro cT. 210 YK P®, pernameHTHpYOMETo OTBETCTBEHHOCTD
3a OpraHU3aIUIo IPECTYITHOTO cOO0mmecTBa (MPECTYTHON OpraHU3anni) U (W) ydacTre B HeM (Hei),
a TaKKe CIOXKMBLIASACS 33 STOT NEepHOJ CyAeOHas MPAKTHKa B LIEJIOM HO3BOJISIOT MPABONPUMEHHUTEIIO
BBISABIISITh, PACKPBIBATh M paccielloBaTh MPECTYIUICHHS, COBEPIICHHBIE MPECTYMHBIM COOOIIECTBOM
(npecTynHON opraHu3anyeil), a Takke U300I1MYaTh UX OPraHU3aTOPOB, PYKOBOAUTENIEH M YUaCTHUKOB
[1].

CornacHo 4. 4 ct. 35 YK P® mnpecrymHoe coolmiecTBo (IpecTymHas OpraHu3anusi) - 3TO
CTPYKTYpUPOBAaHHAsl OpraHW30BaHHAs Ipynna Wid OObEJUHEHHE OpPraHM30BaHHBIX IPYIIIL,
JEHCTBYIOIMX IOJ E€OUHBIM PYKOBOJACTBOM, WIEHBI KOTOPBIX OOBEAMHEHBI B LIETSIX COBMECTHOI'O
COBCPHICHHA OJHOTO WJIM HECKOJIBKUX TSKKHUX HIA 0c000 THKKHUX HpCCTynHCHI/Iﬁ I TTOJIYy4YCHUSA
MPSIMO MJIM KOCBEHHO (PMHAHCOBOW WM WHOW MaTepHUATbHOM BBITOABI [2].

Hcxons n3 yKa3aHHOTO OIpEACNCHUS, NPECTYHNHOE COOOILECTBO MOXET [eHCTBOBATH KaK B
(hopMe CTPYKTYpPHPOBaHHOI OPraHU30BaHHOH TPYIIIBI, TaK U B (opMe 00beAMHEHUS] OPTaHU30BaHHBIX
TpYIIL

OO0benuHEeHne OpraHW30BaHHBIX Ipymm corjacHo 1. 5 IloctanoBnenus Ilnenyma BepxoBHoro
Cyma PO ot 10 mtons 2010 r. N 12 "O cyneOHOI mpaKTUKE PACCMOTPEHHUS YTOJOBHBIX el 00
OpraHu3aly MPECTYMHOTO coo0IecTBa (MPECTYIMHOW OpraHW3allii) WU Y4acTHs B HeM (Hel)"
OpearnoyiaraeT HaJUuue €IWHOI0 PYKOBOJACTBA M YCTOMUHMBBIX CBSI3€H MEXAY CaMOCTOSTEIbHO
JEHCTBYIOIMMH OPraHU30BaHHBIMU TPYIIIAMHU, COBMECTHOE IJIAHUPOBAHKE U y4acTUE B COBEPILICHUU
OQHOT'O UJIN HECKOJIbKUX TAXKHX HIIN 0C000 TSHKKUX HpeCTYHHeHHﬁ, COBMECCTHOC BBITIOJIHEHHUEC UHBIX
JIeHCTBUI, CBI3aHHBIX C QYHKIIMOHUPOBAHUEM TaKOTO OOBETMHEHUSI.

OObearHeHNEe OPraHW30BAHHBIX TPYII MPEAINOJIAaraeT, YTo €My HPEeALecTBOBAJIO HAJIMYUE KaK
MUHHUMYM JBYX CaMOCTOSITENIbHBIX OpPraHW30BaHHBIX Tpymnm. A. KosnoB mpemiaraeT nBa BapuaHTa
OoXBaTa NPECTYITHBIM COO6IIIeCTBOM TEX WKW UHBIX OPTaHW30BAHHBIX I'PYIII - IIYTEM IMOTJIOMICHUA U
JKe IyTeM YaCTUYHOTO BHEAPEHMs. B mepBoM ciiydae OTAeIbHbIE OPraHU30BaHHBIE TPYIIIBI CO CBOMMU
3aJa4aMy U LEJISIMH TTOJIHOCTBIO BIMBAIOTCS B IPECTYIMHOE COOOIIECTBO, MOJUHHSIIOTCS €ro 3a1a4aM U
oeisiM, COOTBETCTBCHHO YTpauWBas CBOM 3aJadud W LCJIM WKW OTKJIaAbIBad HUX pCaln3allvi0 Ha
OTJAJICHHYIO TepcrekTuBy. 1Ipu 3ToM BO3HUKAaeT euHasi CIIOYEHHAs OpraHu3alys, B KOTOPOH HET
MecTa CaMOCTOSTENILHOCTH OPraHM30BAaHHBIX TPYNI BHE IieJied M 3amay cooduiectBa. Bo BTOpOM
cilydae Ta 4acTh (QYHKIMHA, KOTOpas BOIIIAa B MPECTYHHOE COOOIIECTBO, YTPAayMBaeT CBOIO
CaMOCTOSITEJILHOCTD, MOIYMHSSACH OOIIMM IIEISAM W 3a/adaM COOOIIECTBa, M B 3TOW YaCTH MPEIKHUEC
OpraHU30BaHHBIE TPYIIBI MEPECTalOT OBITh CAMOCTOSITEIBHBIMHA OpPraHW30BaHHBIMH TPYIIAMHU,
co3laBasi TPECTYIIHOE cOOOmEecTBO. B jpyroii cBoeil dYacTh, HE OXBAYCHHOW MPECTYITHBIM
co00IIeCTBOM, OpPTraHWU30BaHHBIE TPYIIBI COXPAHSIIOT CBOK CAMOCTOSITEIBHOCTh M OCTaOTCSI
OpraHM30BaHHBIMH IPYIIIAMH, TO3TOMY 3[I€Ch Mbl BUJIUM U CIUIOYEHHYIO OPTaHU3aIUIO, U OTJEIIbHBIC
OpraHU30BaHHBIE IPYTIIEI.

C anm cormacen lO. 1IBeTkoB, KOTOpPHIN Takke oOpamiaeT BHUMaHHE Ha TO, YTO B pe3yJbTare
00BbEeTMHEHUS] HECKOJIBKUX OPraHU30BaHHBIX TPYII CAMOCTOSITEIBHOCTh KaXKI0H U3 HUX MOXKET OBITH
yTpaueHa, a (GYHKUMH PYKOBOIMUTENS IEpelaHbl eIUHOMY PYKOBOASAIIEMY OpraHy, B 3TOM CiIydae
MIPEeCTyIHAas OpraHu3alns MepecTaeT ObITh 00beINHEHNEM OPTraHN30BAHHBIX TPYIII U 00peTaeT hopmy
CIUIOYEHHOW OpraHu3oBaHHON rpymmbl. [IpakThdeckuid cMbica mpuoOperaeT ykazaHHas (opma
NPECTYIHOTO COOOIIECTBA TOJIBKO TOT[a, KOIrJa y KaKAOH M3 OOBEIMHUBIIMXCA OPraHW30BaHHBIX
TPYyMIl OCTAaeTCsl COOCTBEHHBIH PYKOBOIUTENb, @ CaMH TPYIIBI COXPAHSAIOT HEKOTOPYIO aBTOHOMHIO
BHYTpH 00benuHenus [3].
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CoBpeMeHHasi CyneOHO-CIIEACTBEHHAs MPaKTHKa IIOCIEAOBATEIbHO MPU3HACT NPECTYIMJICHUE
COBEPILIEHHBIM B COCTaBE IPECTYHMHOIO COOOILIECTBA TOJBKO B TEX CHUTyalUsX, KOIJa WICHBI
COOTBETCTBYIOIIEH KPUMHHAIBHOM CTPYKTYpPBHl OCYIIECTBIISIIOT IPECTYIHBIE IOCATATENBCTBA,
00yCJIOBJIEHHBIE YYACTHEM B TAKOM COOOIECTBE, BBHITEKAIOIINE U3 €ro Lesed 1 3a1a4. B mpoTuBHOM
Cllydyae BMEHEHHUE OOILECTBEHHO OMACHOIO NESIHUS MIPOMCXOIUT JIMIIb TOMY YYaCTHHUKY, KOTOPBIN €ro
COBEPILIMI (B YACTHOCTH, IIPH IKCLIECCE HCIIOMHUTEIIS MU €UHOINYHO).

Ecnu ke BBINMOJMHEHHWE HCHOJHUTENEM (COUCTIONHUTENSIMH) TIPECTYIJICHUs! (Hampumep,
"3aka3HOro" yOMICTBAa) MPUYMHHO CBSI3aHO C YYaCTHEM 3TOTO JIMIA B NMPECTYIHOM COOOIIECTBE,
MPOUCXOANT B COOTBETCTBUH C pPa3pabOTaHHBIM OPTaHMU3aTOpPOM H (WIH) PYKOBOAWTENEM JHOO
PYKOBOJSIIIMM 3BEHOM COOOLIECTBAa IUIAHOM, TO TaKO€ IPECTYIIHOE IOCATaTelIbCTBO CIELyeT
MPU3HABaTh COBEPILICHHBIM B COCTAaBE MPECTYIMHOTO COOOMIECTRA.

B nHayuHOHN nmTepaType TakKe OTCYTCTBYET E€IMHCTBO B3TJIAOB HA IPH3HAKH INPECTYIHOIO
coobmectBa. Tak A.M. Uywae, I0.B. I'paueBa m A.A. 3agodH K MNpU3HAKaM MPECTYITHOTO
coobmiecTBa OTHOCST OPraHU30BaHHOCTh, CTPYKTYPHUPOBAaHHOCTD M CTICUATIBHYIO IeTb - COBEPLICHUE
TSOHKKUX M 0c000 TSHKKMX TMPECTYIUIGHWH Ui ToydeHHss (PUHAHCOBOM MM WMHON MaTepUabHON
BBIroJpl. B menom cornamasice ¢ HuMu, A.B. UepHbIX BbIAENSET Takoll NPU3HAK, KaK €IMHOE
PYKOBOACTBO (B ciydyae OOBEAWHEHHs OPraHW30BaHHBIX TpPYNI), a Iedb TNOoApasAeiseT Ha
MMPOMEIKYTOUYHYIO LIE€JIb - COBEPIICHUC TSKKUX HUIIU 00060 TSKKUX HpCCTynJ’ICHI/Iﬁ 1 KOHCYHYIO LECJIb -
MOJTydeHHNe MPSAMO HITH KOCBEHHO (\MHAHCOBOU WM MHON MaTepuanbHOU BeITOABL. A.H. MOHI0XOHOB,
TAaKXKe BBLACISAS TaKWe TMPHU3HAKU TMPECTYIHOIO COOOLIecTBa, Kak €OUHOE pPYKOBOJCTBO,
CTPYKTYPUPOBAHHOCTL M CIICOHAJIbHAA LCJb, AOMNOJHACT HX Ha60p KOJIMYECTBCHHBIM COCTaBOM
YYaCTHUKOB M yCTOMYNBOCTHIO[4].

Kak BHOHO, psA M3 MEPEUYMCICHHBIX NMPHU3HAKOB MPECTYIIHOTO COOOILIECTBA MPSMO yKa3aHbI B
KauecTBe TaKOBHIX B 4. 4 cT. 35 YK P®, npyrue BoIIEIIOTCS UCXOI U3 TOKTPUHAIBHOTO TOJKOBAHUS
yrosioBHOTro 3akoHa. Ilociennee, Mo HamemMy MHEHHIO, IPUBOJIUT K MOSABJICHHIO "HOBBIX'" yTrOJOBHO-
IIPaBOBBIX KaTeropuil (IPU3HAKOB), BOIPOC O CONEPKAHUU U, TIABHOE, YTOJIOBHO-IIPABOBOM 3HAYEHUHU
KOTOPBIX IJId HpaBOHpHMCHHTGHBHOﬁ MMPAKTHUKU OCTACTCA OTKPBITHIM.

JlutepaTtypa

[1] MonmoxonoB A.H. IIpectymHoe coOoOIIECTBO © TIPECTylHAas OpraHW3alus Kak
camocTosTenbHbIe (hopMbl coydacTust // YronosHoe nipaso. 2018. N 4. C. 83 - 88.

[2] VYromomuwii komekc Poccuiickoit ®enmepammm ot 13.06.1996 N 63-®3 // "Cobpanue
3akoHOoAaTenscTBa PD", 17.06.1996, N 25, cT. 2954

[3] CepmioxoBa K.A. IlpectynHoe cooOriecTBo (MpecTylHasi OpraHu3aiusi) Kak 0ObeAMHECHUES
opranu3oBaHHbIX Tpym // 3akoHHOCTE. 2016. N 9. C. 46 - 50.

[4] Aranos I1. Opranu3zanus npecTymnHoro cooduiecTsa (IPECTyIHOM OpraHu3alum); HEKOTOphIE
npoOJeMbl I0pUINYECcKOr onleHkH // YronoBHoe npaso. 2006. N 2

[5] Yepuoix A.B. Ilpu3naku mnpecTymHBIX CcOOOIIECTB (TPECTYNHBIX OpraHU3aluid) o
YroJIOBHOMY 3akoHojarenbcTBy Poccum u  bemapycu. CpaBHuTenbHbll aHanu3 // BecTHuk
oOpasoBarenbHOr0 KoHcopumyMma "Cpennepycckuii yHuBepcuret'. Cepust "['ymanutapHble Hayku'.
2015.N 5. C. 80.

695


consultantplus://offline/ref=B5F273250CCF5EF6ADBE6E48D5EC205C81D65E6D64C03473309E6FA8EE9DAC059749DEE337F619434FE13F19A4D5D463EFAB4B7CCBo0NAI

