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OTBeTCTBEHHOCTH CTOPOH 32 HapyllleHHe J0r0BOpa MOCTABKH

Ha ceropssmmamii 1eHs B YCIOBHSAX CBOOOJIBI TOTOBOPHBIX OTHOIICHUH JOTOBOP MOCTAaBKH CTal
OCHOBHOI MPaBOBOH (OPMOI B3aMMOOTHOLICHUH MPOMBIIIICHHOCTH U TOPTOBIIH, SBJSIETCS THOKUM U
OTIEPAaTUBHBIM CPEACTBOM CBS3M MEXAY HMPOHM3BOACTBOM M MOTpeOieHueM. JloroBop MOCTaBKU CTaj
MO-HACTOSAIIEMY YHHUBEPCAIBbHON (HOPMOIl TOBApHO-/IEHE)KHOTO OOMEHA U TJIaBHBIM WHCTPYMEHTOM B
obecreueHnn KaK TOCYJapCTBEHHBIX HYXJ, TaKk W MOTPEOHOCTEW phIHKA. Tak Kak 3HAYUTEIHHYIO
JIOJTF0 COBPEMEHHOTO KOMMEPUYECKOT0 TPayKAaHCKOT0 000pOTa 00pa3yIoT TOTOBOPHI KYILTU-IIPOAAXKH U
MOCTaBKH, TPeOOBaHUS K 3HAHWSM W JPYIUIMHA KOPIOPATUBHOTO IOPUCTa YPE3BBIYAiHO BHICOKH. B
JIESATENIbHOCTH TI0 3aKIFOYCHHWI0, M3MEHEHHIO, WCIIONHEHWIO W PACTOPKEHHIO JOTOBOpPa ITOCTaBKH
HarJSITHO TPOBEPSIOTCS MPOQecCHOHANbHBIE YMEHUs M HaBbIKHU toprcTa. CyneOHast mpakTHKa TOJIBKO
MOJTBEPIKIACT YBEIUUYEHHE CIIOPOB, BBHITEKAIONINX M3 HEHCIOJIHEHUS JOTOBOPHBIX 00s3aTeNbCTB. B
CBS3M C OTHM BO3HHKAET BOMPOC O HEOOXOAWMOCTH BBIPAOOTKH pAga KOHKPETHBIX MPAKTHIECKAX
pEKOMEHIAIMH, KOTOpbIE TO3BOJNWIM OBl pa3BUTh W TOBBICUTH MNPO(ECCHOHATIBHBIC HABBIKA
JTIOKa3bIBaHMA MTPABOBOI MO3UINH IO CIIOPY.

Cpenu Hambosilee BaXKHBIX aCIEKTOB WCIIONIHEHHUS JOTOBOpA IMOCTABKH MOXXHO BBIJEIUTH MEPHI
OTBETCTBEHHOCTH. lIpW 3aKioueHNn TOTOBOpa MOCTaBKU CyOBEKTHI TPAKIAHCKUX MPAaBOOTHOIIEHUI
MOTYT MperycMaTpUBATh Pa3IMuHbIE MEPHI 32 HapyIICHHE JOTOBOPHBIX 00SI3aTENbCTB M MOPSIOK HX
MPUMEHEHUs, HalpuMep, 3a HeHaJyIe)Kallee MHCIIOMHEHHE M HEHCIIOIHEHHE YCIOBHMH JI0rOBOpa.
CaHKIMM 3a TakWe NpPaBOHAPYIIEHHUS, KaKk TMPaBUIO, HOCAT HMYIIECTBEHHBIH XapaKTep, CTOPOHBI
YCTaHaBIHUBAIOT X CaMH, B TIpeJiesiaX rPpa)k/1aHCKOTO 3aKOHOAATEIhCTBA.

I'paxxaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO CaHKLMSA, MPUMEHsAeMas K MPaBOHAPYIIUTEIIO B
BUJIE BO3JIOXKEHHS Ha HETO JOIMOJHUTEIHFHOW TPaXKTAHCKO-TIPABOBOW OOS3aHHOCTH WIIM JIMIIECHUS
MIPUHAJUICKAIIETO eMY TPaKJaHCKOTO TIPaBa.

XoTss B OTHOUIEHMH JIOTOBOpa IIOCTaBKM 3aKOHOZATEdh IMPEJOCTaBIsIET CTOPOHAM
CaMOCTOSITETTFHO OMpENENAT, pa3Mepbl mTpadoB ¥ TOPSAOK WX B3BICKAHWSA, HO CIOPHl B
apOUTpaXHBIX CyJax IO TOBOAY OTBETCTBEHHOCTH 3a HApYIICHHE JAOTOBOPHBIX 00S3aTENhCTB OUYEHb
pacrnpoCcTpaHEeHBI.

B pamkax Bompoca HEHCIONHEHHS TIOCTABIIMKOM 00A3aTeIbCTB IO TIOCTaBKE TOBapOB
MOKYTIATEN0, JIMOO B Cly4yae MPOCPOYKH B KCIIOJHEHUH OOS3aTENBCTB IO JOTOBOPY ITOCTAaBKH,
HACTyMaeT OTBETCTBEHHOCTh B (OpME BO3MEIICHHS YOBITKOB MM B3BICKAaHHS HEYCTOWKU (eciin
TaKoBas MPeAyCMOTPEHa 3aKOHOM HJIH JIOTOBOPOM).

Cornacho ct. 330 I'K P® neycroiikoii (mTpadom, neHei) npu3HaeTcs onpeaeneHHast 3aKOHOM
WIN JIOTOBOPOM JIeHEXHasg CyMMa, KOTOPYIO IOJDKHHUK O0O0si3aH YIUIATHTh KPEeOUTOpy B Cilydae
HEUCTIOIHEHNS WM HEHAJIE)KAIIEro MCIIONIHEHUS 005S3aTeNbCTBA, B YACTHOCTH B CIIydae MPOCPOUKH
ucnonHenus. [lo TpeboBanuio 00 ymiare HEYCTONKM KpeAuTop He 00s3aH JAO0Ka3blBaTh NPUUMHEHUE
eMy YOBITKOB.

OyHaKo HEOOXOJIMMO OTMETHTh, YTO HEYCTOWKAa MOXKET OBITh YMEHBIIIEHA Cy/IeOHBIM pelleHIeM
(ct. 333 TK P®D), B ciaywyae, eciu HEYCTOHKA OKaKETCS HECOM3MEPHUMOW C TIOCIEICTBUSIMH,
HaHECEHHBIMM B paMKaxX HapylleHHs 00s3arenbcTB. IIpy 3TOM Cya OLEHHMBaeT 1elaecoo0pa3HOCTb
CHIDKEHHS HEYCTOWKH C YIETOM KOHKPETHBIX 00CTOSTENHCTB JIeia.

Takxe 3aKOHOAATENh OTMEYAET, YTO COTJAIIEHHE O HEYCTOHWKE JOIDKHO OBITH COBEPIIEHO B
NUCbMEHHOH (opMe He3aBUCHMMO OT ()OPMBI OCHOBHOTO O0SI3aTENbCTBA, CIIEIOBATEIBHO, JaHHAs
HopMma wummnepatuBHas. C JOpyroil CTOpOHBI, HECOOJIOJAEHHME NHCbMEHHOM (OpMBI BiICUET
HEJICWCTBUTEIBHOCTD TAKOTO COTJIAIICHUS O HeycTolKe.[1]
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B3sbickaHue yOBITKOB HalleJIeHO HAa BOCCTAHOBJIEHHE MMYILECTBEHHOI'O MpaBa MOTEPIIEBLIETO, a
Pa3HOBUIHOCTH YOBITKOB ONPEACTSIOT, YTO MMEHHO MOJUICKHUT KOMICHcauu. Tak, MpH B3bICKAaHHU
peanbHOro ymiep6a Bo3MelarTcsl (aKTHUECKH MOHECCHHBbIC PAcXoJbl JTOJDKHUKA, KOTOPhIE OH YKe
NpOM3BeN WM JOJDKEH OylneT MpPOHM3BECTH, a YIyIIEHHas BBITOAA NPEANoaraeT KOMIICHCAIUIO
HETIOJTyYEHHBIX JIOXOJIOB, TOJILKO €CJIH 3TO OyJeT J0Ka3aHo.

B noroBope mocTaBkH OTBETCTBEHHOCTH MOCTABIIUKA MOYKET HACTYMUTD B CICAYIOIIUX CIyYasix:
NpOCpOYKa IOCTAaBKM TOBapa, HENONOCTAaBKAa TOBapa, MOCTaBKAa HEKOMIUIEKTHOTO  HIIU
HEKa4YeCTBEHHOT'O TOBapa.

B psne ciyyaeB, OTBETCTBEHHOCTh CTOPOH 33 HEUCIIOJIHEHHE WJIM HEHAJISKAIIee WCIOIHEHHE
JIOTOBOpA TTOCTaBKH MOXET HACTYNMHUTh U 0e3 Hammuns ux BUHBI B 3TOM. CormacHo cr. 401 'K ecim
WHOE HE TMPEAyCMOTPEHO 3aKOHOM WIIM JOTOBOPOM, JIMIO, HE HWCIIONHUBILEE MU HEHAJISKAIINM
00pa3oM HCHONHUBIIEE 00S3aTENHCTBO MPH OCYIISCTBICHUH TPEANPUHUMATEIECKOW NEATSILHOCTH,
HECeT OTBETCTBEHHOCTb, €CIIM HE JIOKAXKET, YTO HaJJIexkallee UCIONHEHHE 0Ka3aloCh HEBO3MOXKHBIM
BCJICJICTBHE HEMPEOAOJIMMON CHIIBI, TO €CTh YPE3BBIYAWHBIX M HENPEJOTBPAaTHUMBIX MPHU JaHHBIX
ycroBusix o0cTosaTenbeTB.[2] K Takum oOcTosITeIhcTBAM HE OTHOCSTCS, B YaCTHOCTH, HapyIIEHUE
O6H3aHHOCTCﬁ CO CTOPOHBI KOHTPAr¢HTOB NOJKHUKA, OTCYTCTBHUE HA PBIHKC HYXHBIX IJI UCIIOJHCHUA
TOBApOB, OTCYTCTBUE Y IOTDKHUKA HEOOXOMUMBIX JICHEXKHBIX CPEJICTB.

JlaHHOE 00CTOSATENLCTBO 03HAYACT, YTO JOJDKHUK OCBOOOMKIACTCS OT OTBETCTBEHHOCTH, €CITH MM
OyIeT J0Ka3aHO, 4TO 00A3aTeIbCTBO HAPYIIECHO CIydailHO (CTHUXuMHOE OeACTBHE, 00CTOATEILCTBA
HenpeoouMoi cuiibl). HanpumMep, OyeT 0cBOOOXICH OT OTBETCTBEHHOCTH MOCTABIIUK, KOTOPBIH HE
BOBpEMSI OTTPY3HII TIOKYMATEI0 TOBAphl B MPEIyCMOTPCHHOM JOTOBOPOM KOJIHYECTBE M3-32 (opc-
MaKOPHBIX 00CTOSITEIILCTB.

[Tockonbky B3bICKAHWE HEYCTOWKH TMpENrojaracT HEBBIOJHEHWE WM HEHaJyIexKaliee
BBIMOJTHEHHE JIOTOBOPHBIX 0053aTENBCTB, TO TpeOOBaHKUE 00 yIjiaTe HEyCTOMKH MOXET COBIAAaTh CO
CIIEYIOIIMM TpeOOBaHUEM — BO3MEIIIEHUEM YOBITKOB B ITOJTHOM 00beMe, KOTOPOE BKITIOYAET PacXOIbl,
MTOHECEHHBIE TIOTEPIIEBIIEH CTOPOHOH (KPEAUTOPOM) B BUJIE YTPAThl MIIM MOBPEXKACHUS UMYIIECTBA.

Hapymienue 00s3aHHOCTEH U MTPaB MO JOTOBOPY MOCTABKH BJICUET MPUMEHEHUE UMYIIECTBCHHON
Mepbl OTBETCTBEHHOCTH. JIro0asi cTopoHa MOMKET HAPYIIUTh YCIOBHUS, YTO HEMHHYEMO 3aTParuBacT
chepy uactHoi coOcTBeHHOCTH. [loaTOMYy, B J0rOoBOpe IIOCTaBKM HEOOXOIUMO YyKa3bIBaTh
KOHKPETHBIE yCJIOBUSI HACTYIUICGHUS HMYIICCTBEHHOH OTBETCTBEHHOCTH 3a HEHaJJIexalee
WCTIOJIHEHUE WM HEUCIIONHEHHWE YCJIOBHH J0roBopa. EciM TakoBbIe YCJOBUS OTCYTCTBYIOT, TO
BO3MOKHOCTHU HOTepHeBHIeﬁ CTOPOHLBI B3BICKATh C JIOJDKHHWKA HWHBIC Y6BITKI/I, KpOoM€ OYC€BHUJHBIX,
OrpaHUYNBAIOTCA. Be}lb BO MHOT'MX CJIy4dasX JOKa3aTCJIbCTBO IMOHCCECHHBIX Y6BITKOB SABJISICTCA BECbMa
TPYAHBIM TPOIIECCOM.

ITpu 3akiOYeHUM JOrOBOpa TOCTABKM CYOBEKTHI TPAXIAHCKHUX MPABOOTHOIICHHH JOKHBI
npeaycMaTpuBaTtb pa3jMyHbIC MEPbBI 3a HAPYHICHUE JOI'OBOPHBIX 065133TGJ'H)CTB U IOpAaO0K HX
NPUMEHEHUS, HApUMeEp, 3a HEHaJIeKallee HWCIOJHCHHE W HEHCIIONHEHHE YCJIOBHHA JIOTOBOpA.
CaHKIMM 32 Takue MpPaBOHAPYIIEHHS, KaK MPaBHJIO, HOCSAT MMYIIECTBEHHBIH XapakTep, CTOPOHBI
YCTaHABIMBAIOT UX CaMH, B TIpeiesiax TPaXIaHCKOTO 3aKOHOAaTeNbcTBa. OTBETCTBEHHOCTh HACTYIAET
B (opme Bo3MeleHUs YOBITKOB WIIM B3BICKaHHs HEYCTOWKHW. [IpHM MCHONB30BaHMM SMIIHPHUYECKHX
METO/IOB aHalin3a JOKYMEHTOB Cy/IcOHOW MPaKTHKH W CTATHCTHYECKOTO METOAA BBISICHEHO, YTO
CTOpOHaM 4Yali€ BCEro NpUXOANUTHECA JOKA3bIBATh Pa3sMEP IMMOHECCHHBIX Y6I)ITKOB CaMOCTOSATECIIBHO, YTO
SABIACTCA BECbMaA TPYAHBIM IIPOLECCOM. HOBTOMy B ClIydasX, Koraa HE MPEACTaBIACTCA BO3MOXHBIM
paspemnTh KOH(IMKT CTOPOHAMH CaMOCTOSTENBHO, TO IOJyYUTh OOBEKTUBHOE pEIHICHHE IO
BO3HHKILEMY CIIOPY, a TaKXKe 00s13aTh BUHOBHYIO CTOPOHY BBITIOJIHUTH 3TO PEIIEHHE MOKHO TOJIBKO B
CcyieOHOM TIOpSIIKE.
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