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Oco0eHHOCTH COBpPeMeHHBIX MP0o0J1eM HOTAPHATBbHOI MPAKTHKH

OueHb 4acTO B HAy4YHBIX TPYAaX OTMEUYAETCs, YTO Pa3BUTHE MHCTUTYTa HOTapuaTa JOJDKHO UATU
OJTHOBPEMEHHO C pAaCIIMPEHHEM MOJHOMOYHMH CaMHUX HOTapHyCOB, TO €CTh IEepexoja K aKTHBHOM
MO/ HOoTapuaTa.l

Oco0eHHOCTh MHCTUTYTa HOTapuaTa COCTOMT B TOM, YTO OH MpH3BaH oOecrednBaTh (yHKIHH
NPaBOOXPAHUTENIFHOTO XapaKTepa, MHBIMU CJIOBAMH, 3aKOHHOCTb U NPABOMEPHOCTH HOPUIAMYECKUX
JEHCTBUI YYaCTHUKOB TPaXKIaHCKOrO 000pOTa 3a CUET CAaMUX YYaCTHHKOB, TO €CTh 0e3 oOecrieueHus
co croponsl rocymapctBa[4]. Takum o00pa3oMm, HHCTUTYT HOTapuara MO3BOJSET TOCYAAPCTBY
UCIIOJIHATH BO BCEH IIONIHOTE CBOKO KOHCTUTYLIMOHHYIO OOS3aHHOCTH IO OXpaHE M 3alluTe NpaB
rpak/iaH.

HCO6XOI[I/IMO OTMETUTBH, YTO IIPABOBBIC OCHOBBI HOTapHaHLHOfI JACATCIIBHOCTU COCTaBJIAIOT:
Koncturymms P®, OcHoBrI 3akoHOMaTeNsCTBA PO 0 HOoTapuare, dheaepanbHbIe 3aKOHBI, TOI3aKOHHBIE
HOPMATUBHO-TIPABOBBIC aKTHI, & TAK)KE 3aKOHOJIATENBLCTBO CyObekTOB P®. OmHako, gake y4uUThIBas
JOCTAaTOYHO OOMIMPHYIO HOPMAaTHBHYIO 0a3y, 3aKpeljICHHOE OINpelelieHNe TaKuX (yHIaMEHTaIbHBIX
NIPaBOBBIX MOHATUH, KaK «HOTapHaJbHAs ACSTEIBHOCTEY) WM «HOTAPUAIBHOE JIEHCTBUE», A0 CUX IOP
He UMeeT abCOIIOTHOTO MECTa B HAIIEM 3aKOHOJATEIIbCTBE.

Opnako mMocleHUe HMEIOUIecs 3aKOHOAATENbHbIE HOBOBBEACHMS 3HAUUTENBHO 3aTPyIHUIH
BOIIPOCHI O pa3rpaHUYCHUU HOTapHAJIbHBIX I[Cf/iCTBI/Iﬁ, a TaKiKE YCJIYyr IIpaBOBOI0 M TCXHHUYCCKOTO
XapakTepa, BaXKHBIM HAIPaBICHHUEM COBEPILEHCTBOBAHUS MPOLEIYpPhl HOTAPUAIBLHOIO MPOU3BOACTBA
SBJISICTCS. BHEJIPEHHE M pa3BHTHE JJIEKTPOHHOro obopora mokymeHtoB[5]. Tak, k mpumepy,
JIEHCTBYIONTMM 3aKOHOJATEILCTBOM 3aKperjieHa BO3MOXHOCTh TMPOBEACHHUS TOCYAapCTBEHHOMN
perucTpanuy MpaB Ha OCHOBAaHHMHM HOTapUaJIbHO YAOCTOBEPEHHBIX JTOKYMEHTOB, HPEACTaBICHHBIX B
(opMe BIEeKTPOHHBIX JOKYMEHTOB, 3JIEKTPOHHBIX 00pa30B JOKYMEHTOB M MOJAHHOTO HOTAPUYCOM B
AIEKTPOHHOH (hopMe 3asiBICHHUS O TOCYIapCTBEHHOM PETUCTPAIINU IIPaB.

Ecnu peus uzper 00 MHGOPMALMOHHBIX TEXHOJOTHIX B JESATEILHOCTH HOTapuyca, TO HENb3sl HE
3aTpOHYTh HaOHuparoliee Bce OoJiblIee PaclpoCTpaHEeHHe HOTApHAIbHOE JeHCTBUE MO 00ECIeYeHUI0
JIOKa3aTeNbCTB, pasMmelieHHbix B cetd MurtepHer[6]. C mnomompio HOTapuyca MPOHCXOIUT
WAeHTH(HUKALMS TeX WM WHBIX HApYIICHWH TpaB HMHTEJUIEKTYalbHOW COOCTBEHHOCTH TpaxKIaH U
IOPUIMYECKUX JIML J0 BO3HUKHOBEHMs Ipolecca s IOCIEAYIOIEro MpPEAOCTaBICHUS HX
3aMHTCPCCOBAHHBIMU JIMIAMH B IMOPAAKE T'paXAaHCKOTro U aAMHUHUCTPATUBHOI'O CYIONPOMU3BOACTBA.
IlockonpKy Cyn NOpUHUMAET JIMIIb JOCTOBEPHBIE [IOKA3aTEeNbCTBA, T.€. COJIEPIKAINE CBEIEHUS,
COOTBETCTBYIOIIME JICHICTBUTEIBHOCTH, IPH BBINOJHEHHWH JAHHOTO HOTapHaJbHOTO JEHCTBUS
HOTapUyC MOKET CTOJKHYTBHCS C PSAAOM TEXHHYECKHX NMPOOJIEM, KOTOPBIE MOTYT CBECTH Ha HET BCE
€T0 YCHUJIUA 110 3alIUTE IIpaB U 3aKOHHBIX UHTECPECOB O6paTI/IBIlII/IXC$I K HEMY JIUII.

Kpome Toro, cymecrtByiomue mnpoOensl HpaBOBOTO — PEryJUpPOBaHUS  HOTApUAIBHOTO
MIPOM3BOACTBA  3a4acCTyl0 BOCIOJIHAIOTCA METOAMYECKUMH  peKoMeHaauusmMu  DenepaibHOU
HOTapHalbHON mnanatel PP 1O COBEPUICHHIO OTICIBHBIX BHIOB HOTApHAIBHBIX JeicTBuii[/]. B

! (sIpxos B.B. OT 610poKpaTMuecKOro K akTHBHOMY HOTapuaTy (aKTyallbHble MPOBJIeMbl HOTAPUAILHOTO
npaBa) // Hortapumar, rocygapcTBeHHass BIACTh W TPaXKIJAHCKOE OOINECTBO: COBPEMEHHOE COCTOSHHE U
nepcrekTiBbl. Matepuanbsl Bcepoccuiickoit HaydHo-npakTHueckoil koHgpepenuuu (15-16 ¢espans 2007 r.,

Mockga). M., 2007. C. 109-111.)
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CyleOHON IMpaKTHKE CChUIKM Ha TaKHE PEKOMEHIAIMHM 3a4acTyi MPU3HAIOTCS HEOOOCHOBAHHBIMU,
MOCKOJIBKY YKa3aHHBIE JOKYMEHTHI HE SBIISIOTCS HOPMATUBHO - TIPAaBOBBIMU aKTaMH.

IIpoBeneHHBI 0030p COBPEMEHHBIX MpPOOJIEeM HOTAPHATBLHOW MPAKTHKH TMO3BOJSET BBIACTUTH
OCHOBHBIE HAIIPaBJICHUS COBEPIIICHCTBOBAHUS 3aKOHOAATEILCTBA O HOTApHUATE:

- JIETATPHOTO OIIPEJIENIeHNsT HOTapHaIbHON AEATEIHPHOCTH U HOTAPUAJIHHOTO ICHCTBUS;

- YIOpAJOYEHUS 3aKOHOAATENbHON perjJaMeHTaIllil HOTapHaJbHOTO IPOW3BOJICTBA, HTOTOM
KOTOPOTO SIBISICTCSI 0(pOPMIICHHUE HOTAPUAITBHOTO aKTa,

- IPUMEHEHUE IIU(PPOBBIX TEXHOJIOTHI U AIEKTPOHHBIX HOCUTEIICH B IEIISAX MOBBINICHUS Ka4eCTBa
1 0€301MTaCHOCTH HOTapUAIBHOTO aKTa;

- UCKJIIOYEHHS KaTerOpUH «YyCIYTH IPABOBOTO M TEXHHYECKOTO XapakTepa» M IMOCTPOCHUS
CUCTEeMbI (PMHAHCUPOBaHUS HOTApPUATHHON JICATEIBHOCTH HA OCHOBE YIUIAThI HOTAPHAIBLHBIX TAPUQOB.
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