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IIpaBoBBIe OCHOBBI 3aIIUTHI CO3aTes el HHTEPHeT-CAlTOB

B P® pacnpocrtpaHeHne WHPOpPMAIMH OCYIIECTBISETCS CBOOOJHO TpH  COOIIONECHHH
TpeOOBaHMIA, YCTAHOBICHHBIX (eepaTbHBIM 3aKOHOJATEIBCTBOM, coriacHo m. 6 ct. 10 3akona Ne
149-®3 «O0 unbpopManmy, HHGOPMAIMOHHBIX TEXHOJOIHIX W O 3amuTe HHpopMmanuun». Ilepenada
MHQOpPMAILMK IIOCPEICTBOM HCIIOJIB30BaHMUSA HHGPOPMALMOHHO-TEJICKOMMYHHUKAIMOHHBIX — CeTel
ocyliecTBisiercss 0e3 OrpaHWYeHUil MpHU YCJIOBHM COOJIOAEHUH, YCTaHOBJIEHHBIX (elepalbHbIMU
3aKOHAMHU TPeOOBAHWH K PAaCIpPOCTPaHEHUIO HMHGPOPMAIMA W OXpaHe OOBEKTOB HHTEIICKTYaIbHOMH
cobctenHocTH. [lepenaya nndopmanyun MoxeT ObITh OIpaHMYCHA TOJBKO B MOPSIKE U HA YCIOBUSIX,
KOTOpBIE YCTAaHOBIIEHHI (peIepalbHBIMU 3aKoHamMu[1].

Cormacio m. 6 3akona Ne 149-03 3ampemiaercs pacmpocTpaHeHHe HHPOpMaLUM, 3a
pacrnpocTpaHeHHe KOTOPOIl NMpelycMOTpeHa YTroJOBHAas WJIM aJIMHUHUCTPAaTHUBHas OTBETCTBEHHOCTb.
Cr. 9 3akona Ne 149-®3 mpeaycMoTpeHa BO3MOXHOCTh OTPAaHUYCHHS JOCTyNa K MH(POpPMAIUU B
HENSIX 3alIUThl OCHOB KOHCTUTYLIMOHHOTO CTpOSl, HPABCTBEHHOCTH, 3J0POBbS, MpPaB M 3aKOHHBIX
MHTEPECOB IPYIHX JIUL, B TOM YHCII€ HECOBEPILICHHOIETHUX.

B 2017 romy Obun BHeceHbl u3MeHeHuss B DepepanbHbiii 3akoH «O06 uHpOpMAaIyH,
WHQOPMAIMOHHBIX TEXHOJOTHAX © O 3amure HHQoOpManuu», BO3HHKIA HEOOXOIMMOCTh
yrnopsao4eHus: ooMeHa nHpopMaureil ¢ UCToJIb30BaHNEM HH(OPMALOHHO-TEICKOMMYHHUKAIIMOHHBIX
ceTeil. 3a BOCTIpemsITCTBOBaHNE padoTe CaiToB B ceTH «VHTEpHET» yCTaHOBJIEHA aJIMHUHUCTPATUBHASL
OTBEeTCTBEHHOCTh 4YacThio 2 crathbu 13.18 KoAIl P®. JlanHoe mnpaBoHapyllleHHE IOCATaeT Ha
Ba)XHEHIYI0 cBOOOmy nepemaun uHpopmaunu. OmHAKO BIEYET HAJIOXKCHHE AAMHUHHCTPATUBHOIO
mrpada Ha TpakAaH B pa3Mepe OT MATUCOT IO OAHOM THICSYM pyOJiell, UTO HecopasMepHO Bpendy,
KOTOPBIM MOXET IPUYNHUTb.

Emte B 2017 romy mpaBuTENbCTBY OBLIO MOPYYEHO TOATOTOBUTEH MPOTPaMMy Pa3BUTHS MUPPOBOH
HKOHOMHMKH, KOTOpas 03BOJIMIIA OBl COKPaTUTh OTcTaBaHue Poccuu B chepe BHICOKUX TEXHOIOTHH OT
HanOoJiee pa3BHTHIX CTpaH. locymapcTBy HEOOXOAMMO 3aHUMATHCS Pa3BUTHEM LUPPOBOMH
9KOHOMHKH, YTOOBI 00ECIIeunTh Oy/yliee HATMOHAILHOW SKOHOMHUKH M CTPAHBI B [IEJIOM.

K 2024 r. B Poccunt 1omkHO OBITH peaiM30BaHO IMATh HAMpaBlIEHWH B 00JaCTH HOPMATUBHOTO
peryiupoBaHusi, o0Opa30BaHUsA, KaapoB, (OPMUPOBAHHS HCCIEAOBATEIILCKUX KoMmeTeHuui, IT-
UHPPACTPYKTYpHI U KHOEpOE30acHOCTH.

Tema paccMOTpeHUs] MHTEpHET-caliTa Kak 00bEKTa MpaB, SBISIETCS HOBOM, MMO3TOMY CYIIECTBYET
MHOTO TIPOTHBOPEYWil B MPAaBOBOM pETYJIHMPOBAHHU JAEATEILHOCTH WHTEpHET-caiToB. [IpoGiiema
OCYILLECTBIICHNUSI CYOBEKTUBHBIX TI'POKIAHCKHUX IPaB C Pa3BUTHEM HH()OPMAIMOHHBIX TEXHOJIOTHI
NIOJTy4MJIa HOBBII BEKTOP B acleKTax, CBs3aHHbIX ¢ ceThio MHTepHeT. [log MHTEepHETOM B 00BIIEHHOM
CMBICJIC TPUHITO TOHMMAaTh ONPEAETICHHYIO CHUCTEMY OOBEIMHEHHBIX KOMIIBIOTEPHBIX CeTed s
XpaHeHuss W nepepaun uHpopmauuu. CyObeKTamMy TpaXJaHCKUX NPABOOTHOLICHUH SIBIISIOTCS
y4aCcTHHKH, yKa3aHHble B cT. 2 ['K PD[2].

Hx craTyc ocHOBaH Ha TaKuX MPAaBOBBIX KATErOpusaX Kak mpaBocrnocoOHOCTh (cT.17 u 48 'K PD)
n peeciocobHocts (cr. 21 'K P®). Cerp HWHTepHer TakuMu KadyecTBaMH HE 00nanaer, u
COOTBETCTBEHHO HE MOXXET BBICTYNATh KaTEropueH, CIIOCOOHOW peaIn30BBIBATH COBOKYITHOCTH
3aKPETJICHHBIX 3aKOHOM BO3MOXKHOCTEW. MHTepHET mpeacTaBisieT co0OW KOMITBIOTEPHYIO CETb,
CBSI3aHHYI0 MeEXJy co0Oi HEKMM KOJIMYECTBOM KOMITBIOTEPOB (CEepBEpOB, TPOBaiIepoOB,
MOJIb30BaTeNIeH), IMOCPEACTBOM KOTOPOIl JHIla BCTYHAIOT MEXAY CO0OW B MPAaBOOTHOIIEHHS,
OCYILIECTBIISIS TIPaBa M Hecs 00S3aHHOCTU. XapaKTep OCYNIECTBICHUS! CyObEKTHBHBIX I'PAXKIAHCKUX C
UCIIOJIb30BaHUEM TJI00aNbHOI ceTd MHTEpHET BO MHOTOM OOYCIIOBIHMBAIOTCS ee crieluduieckuMu
ocobeHHOCTSIMHU. Pa3Hble mcciaenoBaTeNld MPUBOAAT OTIMYAIONIMECS MEPEYHN TaKHX OCOOCHHOCTEH.
Bo MHOrom oHHM cBOASATCS K clenymoomemy: 1) HeompeneleHHOCTb MECTOIOJIOXKEHHUS CTOpPOH; 2)
CJIO’)KHOCTh MJCHTU(HUKAIMK YYaCTHUKOB OTHOIICHWH B ceTH; 3) 3aBUCHMMOCTb OTHOLICHHUH MEXIy
YYaCTHUKAMH CETH OT OTHOLICHUH ¢ MH(OPMAIIMOHHBIMU NMPOBaiiiepaMu; 4) 3eKTPOHHBIA XapaKTep
JOKYMEHT0000pOTa B CETH.
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11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U 06IlIeCTBa

CHOXHOCTD WMICHTU(PHUKALWN YYACTHUKOB OTHOIICHHH B CETH BBI3BaHA TEM, 4YTO CIOXKHO
MPOBEPUTH JOCTOBEPHOCTh YKa3aHHOTO CYOBEKTOM MMEHH, a HHOTAA €ro MONpPOCTY HE HCHOJIB3YIOT.
HHnTepHeT pecypchbl JOMYyCKAOT MOMY4YEHHE JOCTya K ONpEeAENICHHBIM yCIIyraM IO MCEBIOHUMOM
160 BooOIIe aHOHUMHO[3].

Caiit B cetn «MHTepHET» - COBOKYINHOCTH NPOTPaMM Jisi SJIEKTPOHHBIX BBIYMCIUTEIBHBIX
MallliH W WHOW WH(OpMAINH, CoIepKalieiics B WH(GOPMAIMOHHOW CHCTEMe, JOCTYN K KOTOPOH
oOecrieynBaeTcsl MOCPEACTBOM HH(POPMAIIMOHHO-TEIEKOMMYHUKALIMOHHOW ceTH «MHTepHeT» 1o
JOMEHHBIM MMEHaM U (WJIN) IO CETEBBIM apecaM, ITO3BOJIIIOIUM UACHTH(OUIIMPOBATh CAliThl B CETH
«HTepHeT». VHTEpHET-CAalT SBISETCA PE3yNbTATOM HHTEUIEKTYaJbHOM NEATEIbHOCTH. Takum
00pa3oM, Ha UHTEPHET-CAUT pacpOCTPaHIIOTCS BCE IIPaBa NPUCYIIX PE3yJIbTaTaM MHTEIUIEKTYalIbHON
nesitenbHocTd.  CormacHo cratee 1228 T'K P®D, aBtopoM pe3ynbTara WHTEIDIEKTYaIbHOMN
JESITeIbHOCTH MIPU3HACTCS IPAXKIaHUH, TBOPUECKUM TPYAOM KOTOPOTO CO3AaH TakoW pe3ynbraT. Tak,
aBTOpPAaMU MHTEPHET-CaiiTa MOTYT OBITh Kak (M3UUECKHe, TaK U ropuandeckue auua. CienosaresbHo,
aBTOPOM TMpOW3BeACHUS] OyJeT SBIATHCS TO JIMIO, KOTOPOE YKa3aHO B KayecTBE TaKOBOI'O Ha
Wnrtepuer-caiite. [lockonbky WHTEpHET-CalT MpEACTaBIsET COOOH COBOKYIHOCTH HPOTPaMM st
OBM, To nopsaok co3nanHus caiita B cetn UnTepHeT onpenensercs cratbeit 1259 'K PO. [Topsamox
perucTpaluuMu MHTEepHeT-caiiTa ykazaH B craThe 1262 I'K P®. Perucrpamus o3Hayaer: BHeceHHE
nporpamMmbl uii OBM wnm 6a3pl IaHHBIX COOTBETCTBEHHO B CIICIHAJbHBIC PEECTpPhI, BbIIAUY
3asBUTENI0 CBUIETENIbCTBA W IMYOJHKAIMIO CBEACHUH O 3aperuCTPUPOBAHHBIX OOBEKTaxX B
oduLmansHOM OIOJIIeTeHE.

CrenyroomyM 3TalioM B CO3JaHUM CaiiTa sBISETCS BBIOOD XOCTMHIa M JOMEHHOTO HMEHHU.
XOCTUHT — 3TO pa3MEILICHNE CaiiTa B HHTEPHETE Ha cepBepe KOMIIAaHWHU, OKa3bIBAIOIICH Takue yCIyrH,
TO €CThb XpaHEHHWE MaTepuayioB (IIPOrpaMMbl, AOKYMEHTOB, TIpaduMKd M 1Op.) Ha IUCKOBOM
npoctpancTBe. [lpu co3maHumM WHTEpHET-caliTa MOJB30BATENb O005S3aH 3apErUCTPUPOBATHCS B
JIOMEHHOM 30He. Perucrpanuio B onpeaeseHHo JOMEHHONW 30HE OCYILECTBISIIOT aAMUHUCTPATUBHbBIE
OpraHbl FOCYIapCTBa, M 3Ta YCIyra sSBJISeTCs IUIaTHO#[4].

TakuMm o0Opa3oM, B TIPOIECCE PETUCTPALMN CaiiTa B JOMEHHOW 30HE Yy IOJIb30BaTENsI BOSHUKAET
HEOOXOUMOCTh 3aKJIIOUCHHUsI MyOJIMYHOTO JOTOBOpa CO CIIEUUATUCTAMH MO CO3AaHUI0 MHTEPHET-
caiita, B pe3yjbTaTe 4ero y CTOPOH MOSBIISIFOTCS 0053aTeNIbCTBA, IIPHUEM Y HCIIOTHUTEIS IOTOBOpa —
9TO 00513aTENHCTBO BUPTYAIBLHOTO XapaKTepa, 3aKII0YaIONIascs B pe3epPBUPOBAHUN MECTa B IOMEHHOM
NPOCTPAHCTBE JUIsl 3aKa3zdyrka. [lopsaok M3MEHEHUs caiiTa OCylecTBIseTCs B CBOOOJHOH (opme
caMHMM BIaJienblieM uHTepHeT-caiita. @3 «O0 wmHbopmanmy, WHPOPMAIMOHHBIX TEXHOJOTHSIX W
3ammTe MHQOpMaIMM) HE COJEPKUT OCHOBHBIX TIOJIOKEHH, KaCaroIUXCs TIOPsIIKa U3MEHEHUS caliTa
B cetu IHTEpHET.

HecmoTpss Ha TO, 4TO Ha NpPAaKTHUKE 3HAYUTEIbHAs YacTb CAHTOB CO3JAETCs HE CaMHMHU HX
MOJIb30BATENISIMH, @ CTOPOHHMMHU JIMIAMH Ha BO3ME3JHOH OCHOBE, POCCHHCKOE Tpa)KIaHCKOE
3aKOHOJATENbCTBO HE COJAEPXKUT TAKOro BUJAA JIOTOBOPA, Kak AOrOBOp Ha co3naHue MHrepHeT-caiiTa.
Mexnay TeMm, NpaBHIIBHOE OIpElesIeHHE MPaB U O053aHHOCTEH CTOPOH JOTOBOPHBIX OTHOLICHHUH B
paMKax BO3ME3JHOT0 co3aanusi MIHTepHeT-caiita KpailHe Ba)KHO, 0COOEHHO B CITy4asiX BOSHUKHOBEHUS
CHOpPOB MeXay HUMH. lIOCKOJBKY CaWT MNpeAcTaBiIsieT COBOKYHMHOCTb PasziIMYHBIX MAaTepHaloB
(TeKCTOBBIX, W300pa3UTENbHBIX, ayJUOBU3yaJbHbIX W JpPYrHMX), AaBTOPCKHE IpaBa Ha CalT
pacrnpocTpaHsIOTCS Ha HET0, KaK Ha MHbIE COCTaBHBIE IIPOU3BEACHNS.

Co3pmaBasi caliT, MOXKHO «3a(pUKCHPOBaTh» CBOE aBTOPCTBO Ha CIy4ail BO3MOYKHOTO CyJeOHOTro
criopa myTeM oOpalleHdss K HOTapuycy, KOTOPBIH 3aBEpUT CKPUHIIOTHI caiita. OcoOeHHOCTH
OTHOWIEHUH B ceTu VIHTEpHET Janeko He BO BCEX CIIy4asX MMEIOT SIBHO BBIPAKEHHBIN IPaBOBOM
XapakTep, OJHAKO WX KOMIUIEKCHOE PacCMOTpPEHHE, ITOMOTaeT YCTAaHOBHUTH HAJMYWE OIMPEIEIeHHBIX
MPaBOBBIX MPOOJIEM M COCTABUTH IETIOCTHOE BOCIIPUSATHE CIIEIM(PHUKH OCYIIECTBICHHS CyOHEKTHBHBIX
TPaXXAAHCKHX TIPaB.
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