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Oprasbl HCIOJTHATEILHON BJIACTH, COACHCTBYIOIME PeryIUPOBAHUIO HACIEACTBEHHBIX
OTHOIIEHMI ¢ yJacTHEeM MHOCTPAHHBIX JIHI]

Koncynbckue yupexaeHnus U NpeAcTaBUTENN UIPAOT YPE3BBIYaiHO BaXKHYIO pOJIb B peann3aluu
TrpaXkaHaMU pa3INYHBIX TOCYJapCTB CBOMX HACIEICTBEHHBIX IMpaB. B KOHCYJNbCKMX KOHBEHLUSAX U
JOrOBOpax O IMPaBOBOM IOMOIIM COIEP)KAaTCsl KOHKPETHBbIE MpPEANUCaHUS O (QYHKIMSIX, KOTOpBIE
00s13aHBl OCYILIECTBUTh KOHCYJBCKHE BJIACTH TOTO OKpPYyra, Ha TEPPUTOPUH KOTOPOTO CKOHYAJICS
TpakJAaHKH MpeJCcTaBlIsieMoro rocyaapcereall].

Ecnu MecTOXUTENbCTBO HACICAHUKOB HAXOJUTCS HA TEPPUTOPHUU APYTON CTPaHbI, TO ABHKHUMOE
HACJICICTBEHHOE HMYILIECTBO WJIM ACHE)KHAs CyMMa, BBIPYYEHHass OT MPOAAa)KH HACIEACTBEHHOTO
UMYIIECTBa, TMOJUIeKaT  I[OCJI€  OKOHYAaHWUS  HAclEeJCTBEHHOrOo  IMPOU3BOJACTBO  Iepenade
JTUIUIOMaTUYECKOMY MPEJCTaBUTENI0 WM KOHCYJIbCKOMY YUYPEXKICHHIO 3TOH CTOpOHBL. BBumy
yBeNIMueHHus KonudecTBa Ha Tepputopun Conpyskectsa HesaBucumeix ['ocynapcTs HacnenCcTBEHHBIX
JIeNl ¢ yJacTHeM WHOCTPAHHOTO 3JIeMEHTa - rpaxkaanuHa Apyrod crpansl CHI', Bo3HuKaeT Oombiie
MIPABOBBIX KOJJTM3UH B MpoLiecce HACIeIOBaHMsL.

[y BCTymuieHus B HacJIeACTBEHHbIE ITPaBa HAa UMYILECTBO, HAXOAALICEC Ha TEPPUTOPUH JPYron
CTpaHbl, HACIECAHUKY HEOOXOANMO MOJAATh 3asBJICHHE O NMPHHATHH HACJIEACTBA HOTAPUYCY COTJIACHO
'K PD[2].

Hotapuyc BeI1aeT CBHUIETENBCTBO O IIPaBe HACIEIOBAHUSA CO CIIEHUATBHBIM allOCTUIIEM, JTAOLTIM
IPaBO HACJCAHUKY JIEHCTBOBAaTH HA OCHOBAaHMM TAaKOro JOKyMeHTa 3a pyoOexoM. CTopona,
paborTaromiasi o0 HaCJIEACTBEHHBIM JieJlaM B COOTBETCTBYIOIEM TOCYJapCTBE, MPOBEACT MPOBEPKY 110
MOBOJIy PEabHOCTH TpaB HacleHUKA Ha UMyHIecTBO. Cpenyd OCHOBHBIX MOMEHTOB IPOBEPKH -
HaJIM4YMe TMpaBa COOCTBEHHOCTH Ha HAacleICTBEHHOe HuMyIlnecTBo. Kpome Ttoro, o0s3aTenbHO
NpOBepsieTCS HAJTMUMe JPYTUX NPETeHICHTOB Ha HACIIEICTBO, IOJTY 110 HaJOraM M MHBIM IIIaTeXaM 3a
MMYIIECTBO  T.1.

Htorom cumraercs BbAada CBHIETEILCTBA 00pa3la CTpaHbl, B KOTOPOH HAXOAUTCS HACIEICTBO,
perucTpanus ero B COOTBETCTBYIOLIEM PEECTPE.

I'maBHas CI0XKHOCTH HAcIEJOBAHUSA UMYIIECTBA, HAXOASIMIErOCs B APYTOM TOCYIapCTBE, COCTOUT
HE B JAJIbHOCTU €T0 PACIOJIOKEHUs, a B pa3jINuuu 3aKOHOJATENIBCTB TocyAapcTB. Takum mpumepom
pacxoXIeHUH 3aKOHOJATEIbCTB JIBYX rocynapcTs sBistorcs: Poccus u peciydnuka Kunp. [Ipobnema
CTajlla aKTyalbHOHM, T.K. MHOTHe TpaxnaHe P®, umeroniye AOCTaTOYHO CPEJCTB, MPEINOYUTAIOT
npruoOpeTeHne HeIBMKUMOCTH Ha Kunpe u Benenue Tam OusHeca. Ho Tam, Hampumep, poauTend
OTHOCSATCS HE K IIEPBOM, a KO BTOPOIl odepenyu HacienoBaHus. B nepByro ouepens BXOASAT JHUIIb AETH
Hacle101aTeNs, a Cynpyrd craBsiTcs 0coOHsSKOM. OHM MMEIOT 0coOble IpaBa HACIEHOBAHMA: €CIIU
JIeTH ObLIH, TO UMEHHO OHU MMEIOT MPEUMYIIECTBEHHYIO JIOJIF0 B HaciencTBe (3/4), a HAa OCTalbHOES
NPETeHAYIOT CYNpPYTd; €ClIM Xe JeTeld He ObUIo, CyNnpyr MMeeT NpaBO, KAK MUHUMYM Ha IOJIOBHHY
umymiectBa. llocnme momyueHHss HaclIeICTBEHHBIX JOKyMeHTOB Ha Kumpe, HeoOXxomumo ux
aroCTIJIMPOBATh B OpraHax FOCTHIMHM. OJTO BaXHBIH W TPyIHoeMKuil mporecc. Kpome Toro,
JIOKYMEHTHI, BEIaHHbIe Ha Kumpe, cocTaBiIsroTCs HE Ha PyCCKOM SI3BIKE, TIO3TOMY CIIPaBUTHCS C 3TOM
3aJaueil HacleIHUKY CaMOCTOATEeNbHO OyneT KpaiiHe 3aTpyaHuTesnbHo. [lo Bompocam mnpuHSTHS
HacJIEICTBA MHOCTPAHHBIM T'paXJJaHUHOM B cyje Kumpa yacTo npuHATO Ha3HayaTh aAMUHHUCTPATOPA,
VIIPABIIAIOIIETO TI0 HACIEACTBY, KOTOPHIH BeaeT meno[3].

OH cnenuT 3a MPaBUJIBHOCTBIO M 3aKOHHOCTBIO BCTYIUIEHHS B HAcJEICTBO. Bompockl npu3sHaHuA
peleHns HHocTpaHHoro cynaa B P® paccmatpuBarotes Ha ocHoBanuu ['TIK PO cyzom cyobekra PO.
He cnenyer 3a0biBaTh W 0 HAJOTOBOW IMOJUTHKE Pa3HBIX IOCYJApCTB B YacTH HacienoBaHus. Ha
tepputopurt Ppannum W BenukoOpuranwu, Hampumep, cTaBka Haiora coctasisier 40% s
Omwkalmx poiacTBeHHHKOB U 60% nist nui, KOTOpBIE COCTOSIT C HACIEOAATENIEM B HENPSMBIX
POJICTBEHHBIX CBA3sX. B Poccun oTcyTCTBYyeT Hajor Ha HAClIEACTBO, TOATOMY YIUIAYMBAETCS TOJBKO
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MOLIUIMHA, pa3Mep KOTOPOH 3aBUCUT OT HalMuusi pPOACTBEHHBIX cBsAzel. Ho ecnu wmHOCTpaHer,
MOTyYUBIINNA HEABIKAMOCTD, IPOAACT 00BEKT, TO eMy npuaercs yraunate HIADJI B pasmepe 30%.
Jli1 MHOCTpaHHBIX I'paKIaH HE MPEAOCTABISIETCS HAIOTOBBIN BBIYET, OCBOOOMKAAIOLIIMHA OT YIUIATHI
HA®JI nocne 3 unm 5 ner BnageHus >kuibeM. Poccuiickue HOTapHychl MMEIOT MPaBO BbIJIABATh
CBUJETENIECTBO O IIpaB€ Ha HACJIEACTBO, KoTopoe o¢opMisSeTcs IO CHenHalIbHOW Qopme,
yIBEp)KIaeMol MUHHCTEPCTBOM FOCTUIMM. Takoe CBHIETENbCTBO II03BOJIUT JAOKa3aTh CTaTyC
HacleqHUKa B Jpyrod crpane. Ha nokyMeHTax cCTaBUTCA amoCTWIb — CIEHUAIBHBIM IITaMI,
CBUJICTENILCTBYIOIIMH O 3aKOHHOCTH JIOKyMEHTa. ['pakiaHam  CIOXKHO  pa3oOpaTbc €
[I0CJIE0BATENPHOCTBIO €MCTBUI IpH O(OPMIIEHHMHM TAaKOrO HACIEACTBA, MHOTAA OHHM OIIMOO0YHO
obparmmatorcs B MUJ] PO, manpaBistoT B aapec 3IeKTpOoHHOM mouThl MUl Komuu CBOMX TOKYMEHTOB
W 3asBJICHUsS] O MPHUHATHH HACIEACTBA, 4Yero fAenarth He cienyeT. HeoOxomuma pasbscHUTENbHAs
paboTa 3TOro opraHa HMCHOJIHHUTEIBHON BJAacTH ¢ Oojiee MONHBIM HHGOPMHUPOBAaHMEM TPaXIaH Ha
caure.

B MexnyHaponZHOM dYacTHOM IIpaBe HAacl€ACTBEHHBIE IIPAaBOOTHOIIEHUS B CHIIy CBOEH
cnenu(UKH, KyIbTYPHBIX, PEIUTHO3HBIX U HAIIMOHAIBHBIX OCOOCHHOCTEH Pa3HbIX CTPaH MPAaKTUYECKU
HE MOJAAIOTCS U3MEHEHUSIM, YTO TOATBEPKAACTCS HE3HAYUTEIbHBIM KOJIMYECTBOM MEXAYHAPOIHBIX,
PETHOHAIBHBIX U IByCTOPOHHUX YHHU(PHKALINN KOTU3HOHHBIX HOPM O HaclienoBaHUH[4].

C nomouipio 00beMa KOJUIM3MOHHOW TPUBSI3KM YCTaHABIMBAIOT BHJI, 8 TAKXKE KPYT OTHOIICHHH,
KOTOpbIE MOTUUHSIOTCA CTaTyTy, OOJIACTb €ro IEHCTBHUS, CIIMCOK pELIaeMbIX BONpocoB. biaromaps
NPUBS3KE KOJUIM3MOHHOW HOPMBI YCTAaHABIMBAIOT NPUMEHHMOE MAaTepUalbHOE IPaBO, TO €CTh
HETIOCPEICTBEHHOE CcoJiepKaHue craTyTa. JInunblid 3akoH ¢usnuma (vwnm lex personalis) B mpsiMoit
3aBUCUMOCTH OT IMPUHAIJIEKHOCTH TOCyJapcTBa K KOHKPETHOM CHUCTEME IpaBa MOXKHO IIOHMMATh B
TaKWX BapuaHTax. 3aKOH TpakaaHcTBa (wiu lex patriae) - mpaBOBOW CTaTyT WHAMBHIIA OMPEIEISIECTCS
aKTyaJIbHBIM 3aKOHOJATEJIbCTBOM TOHM CTpaHbl, Yb€ TPAKJAHCTBO AAHHBIM HMHAUBHI HUMeEET. DTOT
KOJUTM3WOHHBIN TPUHIUI MMEET CTPOTO AIKCTEPPUTOPUANBHBIN XapakTep — TO €CTh T'OCYJapCTBO
CTapaeTcsi HOJYNHUTH COOCTBEHHOH IOPUCAUKLINHN aOCOIIOTHO BCEX CBOUX IPAXKIaH BHE 3aBHCHMOCTH
OT WX (AKTUYECKOr0 MecTa HaxoXIeHHs. [loHMMaHWe IUYHOTO 3aKOHa B KauecTBe 3aKOHA
TpakJIaHCTBA IMPUCYILE 3HAUUTENBbHON YacTH CTpaH KOHTHHEHTAJIBHOTO IpaBa, TaKUM Kak bembrus,
I'epmanust, @panuus, Anonus, Ucnanus.

3akoH JOMHUIMINS Wik Mecta xuTenberBa (lex domicilil) — nmpaBuIto, B COOTBETCTBHU C KOTOPHIM
MIPaBOBOI CTAaTyC MHAMBHIA OMPEIENIAETCS CTPOro MO aKTyaJlbHOMY 3aKOHOJATeIhCTBY TOCYIapCTBa,
Ha YbEH TEPPUTOPHM STOT HMHIAMBHI NpPOXUBAeT. JlaHHBIA KOJUIM3MOHHBIM NPUHIUI 00JanaeT
TEPPUTOPHAIIEHBIM XapaKTepOM, TO €CTh IOCyIapCTBO MOJUMHSIET COOCTBEHHOH FOPUCIUKIMH BCEX
WHAMBUJIOB, KOTOpbIE HAXOJATCS Ha €ro TEPPUTOPHH BHE 3aBHUCHUMOCTH OT HX TIpa)JIaHCTBA.
IloHnMaHue NTUYHOTO 3aKOHAa B KAadeCTBE 3aKOHA JOMUIMINS 3a4acTylO IPHCYIE TOCyAapcTBaM
00BbI9HOTO TpaBa, TakuM kak Aurmus, CHIA, Ucnaagus.

Hecmotpss Ha  mpomeccsl  yHHUKauMM  HOpMaTWBHBIX  akroB crpan CHI, B
MPaBOMPUMEHUTENIPHON MPAaKTUKE BCTPEYAIOTCS PACXOXKACHUS MEXTY HOPMaMH, PETyIUpPYIOLIMMH
MOPSIIOK HACIEAOBAHUS C yIaCTHEM WHOCTPAHHOrO 3neMeHTa. 1o HacIeICTBeHHBIMU OTHOIICHUSIMY,
OCJIO)KHEHHBIMM MHOCTPAHHBIM 3JIEMEHTOM, HEOOXOJMMO IOHMMAThb HACIEICTBEHHBIC OTHOIICHHS,
BBIXO/ISIIUE 33 TPEAeNbl IOPUCAUKINN OJHOTO TOCYIapCTBa, MEPECEKaIoNIue TePPUTOPUATIBHYIO U
IOPUCIUKIIMOHHYIO TEPPUTOPHIO ABYX M 0Oo0Jiee TOCYIapCTB W PETIaMEHTHPYEMble HCKIIOYUTENHHO
HOpMaMH MEXIyHapOAHOIO YaCTHOIO MIPaBa.

B Poccun permaMeHTanusi HacjaeIOBaHUS CTPOUTCS Ha MPUHIUIE MHO)XKECTBEHHOCTH PEKHUMOB:
HACJIEJOBaHNE JIBIDKUMOTO W MHOTO MMYIIECTBA, MOAYMHSAETCS 3aKOHY, C KOTOPBHIM HacleloAaTelb
uMel HanboJiee TECHYIO CBSI3b HA MOMEHT CMEPTH, a HaclleI0BaHNWE HEJBIKUMOCTH — 3aKOHY MecTa ee
HaxoxxaeHus u (unn) perucrpaunu. Crares 1224 'K PO 3akpemsier KOJUIM3MOHHOE pETyIUpOBaHUE
HACJIEJICTBEHHBIX OTHOIIEHWH. 3aKOH TOCIEIHETO MeCTa >KHUTENIbCTBA HACIENOAATeNs SBISETCS
OCHOBHOM KOJUIM3MOHHOM MpPHUBS3KOM. 3aKOH MeCTa HaxOXAECHHS HMYILIECTBa IPHUMEHSAETCS st
ONpeAeNeHUs] 3aKOHHOTO peXHMa HaclIeloBaHUS HEABWKMMOCTH. Kpome HalMOHaJIBHOTO
3aKOHOAATENbCTBA PETYIUPOBAHUE HACIEICTBEHHBIX OTHOIICHWH OCYIIECTBISIETCS MOCPEICTBOM
3aKJTFOYEHUS] MEXIYHAPOJHBIX JTOTOBOPOB (ABYCTOPOHHUX COTJAILICHHIA), MIPEKIE BCErO IOTOBOPOB O
MIpaBOBOM nmomony. BaxkHelmumii npuHIUN, oTpaXEHHBIN B Toropopax Poccrun o mpaBoBoil momMouy u
MPAaBOBBIX OTHONICHWSAX, - NPHUHIUI pPaBEHCTBA B HACIEACTBEHHBIX IMpaBax. Takke B HHX
3aKperuIsieTcss HAIMOHAIBHBIA PEXHUM, TPEIOCTaBISIEMbIii WHOCTPAaHHBIM TpaxaaHam. Hopmer
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HallMOHAJIBHOTO 3aKOHOAATENIbCTBA MPUMEHSIOTCA B ClIy4ae, €CIM MEXIYHapOIHbIE HOPMBI HE
OXBAaTHIBAIOT KaKUe-THOO OTHOIIICHUS WHCTUTYTA HACIEOBAHNS.

IIpumepom ciyxut Koweenmuss CHI' o mpaBoBOif mOMOIIM W TPAaBOBBIX OTHOMIEHHUSIX IIO
TPaXTAaHCKUM, CEMCHHBIM U YTOJIOBHBIM jeidaM oT 22 suBaps 1993 ronxa. CornamieHust 00 oka3aHUU
MPaBOBOIM IMOMOIIMM OMPEAENSAIOT, [0 KaKOMy 3aKOHOJATENBCTBY COBEpINAETCS 3aBellaHue.
Cornamenne Mexnay Poccuiickoit @enepanmert u Pecrybnmukoit Azepbaiimkan ot 22 nexadps 1992
rojla yCTaHaBJIUBACT, YTO CIOCOOHOCTH JIHIIA COCTABIATh M OTMEHATH 3aBellaHHe, a Takke (opma
Takoro 3aBEIlaHusA, OMPEICISIIOTCS 3aKOHOIATEIhCTBOM TOCYAAapCTBA, TIPAKIAHCTBOM KOTOPOTO
oOnaman HacieaoaTeNlb B MOMEHT ero cocTaBiieHus. CoriiacHO 3aKOHY O MEXIYHAPOTHOM YaCTHOM
mpaBe AszepOaiipkaHa, OTHOIIEHHS II0 HACIEAOBAaHUIO OIPEENAIOTCS TPAaBOM CTPaHBI, TJe
HacJe0aTeNlb MOCTOSIHHO MPOXKMBAJ B IMOCHIEIHEE BpeMsi, 32 MCKIIOUECHHUEM CIy4yaceB, KOrja OH B
CBOEM 3aBeIIaHUH BEIOMPAET MPABO CTPAHBI, TPAKIAHHHOM KOTOPOIl OH SIBIIIETCS.

BonpmmHCTBO €BpOIMEHCKHMX CTpaH B 3aKOHOJATENBCTBE 3aKPENIId TPHUHIUI TpakJaHCTBa
HacJeoaTeNs, 100 MOoCIeIHee MECTO KUTEIILCTBA Hacieonatels. JJaHHbIi MPUHIMT 3aKpeIUICH U
I'paxxnanckum  komekcom bemopyccun  (ct. 1133)  OCHOBHOM — KOJUTM3HOHHOM  MPUBS3KOH,
OTIpEICTISIONICH IPaBO, PETIAMEHTHPYIOIIee HaCIeACTBEHHBIE OTHOIICHUS, SBISETCS NMpPHUMEHEHHE
«TIpaBa CTpaHBI, IJI€ HACTIEA0AaTeNIb UMET TIOCTIEAHEE MECTO YKUTEIHLCTBAY.

Takum 06pa30M, HACJICACTBCHHBIC IIPABOOTHOUICHUA C Y4YaCTUEM HMHOCTPAHHOI'O 3JICMCHTA
MIPEJICTABIISIOT CIOXHYIO CUCTEMY HHCTUTYTOB, U TPYJAHOCTh B PETYIMPOBAHUHU NAHHBIX HHCTUTYTOB
OTIOCPEIOBaHA PACXOKACHUSIMHU M OTIIMIMSIMA HOPM B HAIIMOHAIBHBIX MIPABOBBIX CHCTEMAX.

Bennka posib  OpraHoB  WMCIOJHUTENBHOW  BIACTH, COACUCTBYIOIIMX  PEryJHPOBaHUIO
HACJIEJICTBEHHBIX OTHOIeHHH. OHU OIHKHBI IIPOSBISATH OOJBIIE OTKPHITOCTH BO B3aMMOOTHOIIICHHUSX
¢ 00pAIIAOIIMMUCS 33 TIOMOIIIBIO JTHIIAMHU.
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