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IIpo6JieMbI 3aKOHOAATEIBLHOI0 YPEryJIMPOBaHHUA BONPOCA 0 CYPPOraTHOM MaTepuHcTBe B PD

CeMbsi — 3TO CIOXHBII COLMATIbHBIM MHCTHUTYT, SBIAIOLIMICS aKTUBHOMW TEeMOH OO0CY:XKIeHUS,
CIIOPOB, AWUCKYCCHIl cpenu MHOXeCTBa IpaBoBefoB. CaMbIM HacyLIHBIM BOIIPOCOM CTOUT HAa3BaTh
npoOsieMy O HAJIMYUM JIeTE€H B CeMbsiX, KOHKpeTHee, 00 ux\koimdectBe. K HecyacTho, mopsiaka 15
MIPOLIEHTOB POCCUHCKUX CEMEW, 3aperucTpupoOBaBIINX CBOM OTHouIeHHUs B opraHax 3AI'C, xotopsle
MeuTar O MOTOMCTBE, HE MOTYT MMETh JAeTeil m3-3a mpoOnembl Oecrutonusi. C OHOM CTOPOHBI, K
COXAJICHHIO, IIPUYMH JaHHOW CUTyalMu AOBOJBHO MHOTO, HO C APYrOM, BApUAHTOB €€ PEICHHs HE
Mens1e. [Iporpamma «CypporatHoe MaTepUHCTBO» SBJISIETCS OHUM U3 BBIXOJIOB B JAHHOM CUTYalluH,
XOTb M COACPIKHT B ceOe MHOXKECTBO CIIOPHBIX acleKTOB. [1]

be3 coMHeHus, I1aBHYIO poiib Ha ce0s HEOOXOAMMO B3ATh I'OCYJapCTBY, BEOb HMEHHO OHO
BBIMOJIHSACT (PYHKIMM OXPaHbl M 3aIUTHl MHTEPECOB CBOMX Tpa)IaH, KOTOPbIE NPELyCMOTPEHbI
3aKOHOM.

OcHOBOW M (yHZaMEHTOM JJs1 CKOPO M JOBOJIBHO OOLIMPHOIO M3MEHEHHMS M pocTa
NPaBOOTHOIIEGHUH B JaHHOW cdepe CTano NpU3HAHWE MCKYCCTBEHHOI'O OIUIOJOTBOPEHMS 3aKOHHOM
nporeaypoii. Oto npousonuio B 1995 roay, koraa OblI 0400peH ¥ NPUHAT HOBbIH CeMEHHBIN KOIEKC.

CTOUT OTMETHTH, YTO JAHHBIH COLMAIBHBIA MHCTUTYT BEChbMa HENpPOCT M Pa3HOCTOPOHEH, OH
COIEPKUT B cebe MHOMKECTBO JIEMEHTOB Pa3IMYHbIX cep: MEAMLMHCKOH, COLMAIbHOM, PaBOBOH,
SKOHOMUYECKHH U IIcuxuaTpuieckuii. Kak Hu cTpaHHO, 3aKOHOAATENBHO 10 CHX IOP HE YPEryIHPOBaH
JIOTOBOp O CYppOTaTHOHM, HECMOTpsi Ha €ro OOIIMPHOE HCIIOJIL30BAaHHE B COBPEMEHHOM MHpE.
EctecTBeHHO, B M000M Cilyyae BOZHHKAIOT IIPOOJIEMBI, U TPEAMETOM JaHHOTO MCCIIEIOBAHUS CTalU
IOPUINYECKHUE npoOIeMsl, CBSI3aHHbIE c peanu3zauueit MPOTrPaMMBbI
«CypporatHoe MaTepHUHCTBOY.

Camoii pacmpocTpaHEHHOUW MPOOIEeMON Ha CETOMHSIIHUN JEHh MOXKHO HAa3BaTh JKEJIAHHE
OMOJIOrNYeCKO MaTepu OCTaBUTh peOeHKa ceOe, OTKA3bIBasCh OT mepenadu cembe. CoriaacHo, cTaTtbe
51 Cemeiinoro Kosmekca P®, 310 siBiisieTcst BIIOJIHE 3aKOHHO M JIMIIA, COCTOSIIIUE B Opake MKy co0oi
W JIaBIIIE CBOE COTJIACHE B MUCbMEHHOH (hopMe Ha MMILTAHTAIIMIO SMOPUOHA APYTOH KEHIIMHE B EISIX
€ro BBIHALIMBAHUS, MOTYT OBITH 3alMCaHbl POJUTEISIMU peOEHKA TOJIBKO C COIJIacHs >KEHIIWHBI,
ponuBIIei pebeHKa (CypporaTHON MaTepH).

Kaxxetcs, mTaHHBIE MOMEHT JajeK OT CIPaBEIIMBOCTH MOTOMY, YTO ATO HUKAaK HE OTpakiaeT
MOpaJIbHOE COCTOSIHHME >KEHILMHBI, KOTOpash Xo4yeT pe0eHKa, HO HE MOXKET ero MMEThb B CBS3U C
npobieMaMu 340pOBbsl, a TaKke cornacHo cratee 54 Cemeiinoro Kopekca PO, peGeHOk nmeeT mpaBo
3HaTh CBOMX POJUTENIEH, a B CIIOKHUBILEHCS CUTyalluX ATOT aCleKT HapyIIaeTcs.

Hopmer CemeifHOro Konmekca yCTaHaBIMBAIOT, YTO, €CIM T'€HETUYECKHE PpOIUTENH, XOTST
3apeructpupoBath pebenka B oprane 3AI'C B kadecTBe CBOEro, OHM OOS3aHBI MOJIYYUTh Ha 3TO
JIOOPOBOJIBHOE OZI00pEHHE CypporaTHOi Marepu. B nanHOM citydae, 1o MHeHHIO KOHCTHTYITMOHHOTO
Cyna P®, KOHCTUTYIIMOHHBIC MpaBa cEMbU HE OBUIM KaKHM-IIMOO 00pa3oM HapyIIeHbI CO CTOPOHBI
HOPM, H3JIOKEHHBIX BBIIIE, MOATOMY 3asBHUTEIIIM OTKa3aJlld U PacCMOTPEHHE XajloObl He ObLIO
MIPOU3BE/ICHO.

Ecimn cmoTperh OOBEKTHBHO, C MOpPAJIbHON TOYKH 3pPEHHS, HEXeJIaHHe CypporaTHON MaTepu
0TKa3aThCs OT peOCHKa IS MEpeaaluy €ro B «T€HETUIECKYIO» CEMBIO, SIBIISIETCS OU€Hb CUIIbHBIM YAapOM
Y MOTPSICEHUEM JUIS HUX C TICUXOJOTMYECKO CTOpOHBL. Benb OHM Kaaiu ero u y)Xe MpUBHBaIH cebe
MBICITb O OyaymieM peOeHKe, BKIAJbIBalll CHIIbI U JICHEXKHbIE CPEACTBA, TOTOBHINCH BHyTpeHHe. He
CTOUT 3a0bIBaTh, YTO JAHHBIA ACHEKT IMOPOXKAAET IIAHTAX CO CTOPOHBI HE OYEHb MOPSIOYHOMN
cypporatHoii marepu. CTOUT NIpenMyIecTBEHHOE NpaBo Ha peOeHKa OTAaTh OECIUIONHOW mape,
KOTOpasi Me4TaeT O MOTOMCTBE, TaK KakK 3TO NMPHU3HAHO OCHOBAHMEM CypporaTHoro marepuHcrsa. C
ITUYECKON TOYKH 3PEHUS IAHHBIH PUOPHUTET ObLIT ObI BeCbMa 00OCHOBAH.
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Crnenyet oOpaTuth BHUMaHUe, 4T0 Poccuiickas denepanus sBiaseTcsS OJHOM U3 CTPaH, B KOTOPHIX
peam3anys CypporaTHOro MaTepUHCTBA HMEET JOBOJIEHO IMIMPOKOE PAaCIPOCTPAHEHNE, ke HECMOTPS
Ha HEKOTOPHIE HENOYETHl B HAIllEM 3aKOHOAATENbhCTBE, CBA3AHHBIE C YPETyIWPOBAHHUEM BOIIPOCOB,
KacarolMXCcsl BCIIOMOTaTeNbHBIX PENPOAYKTUBHBIX TeXHOJOorui. EcTh rocynapcTsa, riae aomyckaeTcs
TOJIEKO O€3BO3ME3HOE CyppOraTHOE MAaTEepHHCTBO, TO ecTh HekoMMmepueckoe (Kamama, M3pawms,
BenukoOputanus), B psae Ipyrux CTpaH NaHHAs MPOIEIypa W BOBCE HAXOAMTCS IMOJ CTPOXKANIINM
sanperoM (LIBemms, ['epmanus, Ppanums, Hopserums). OpnHako, ecid MOCMOTPETh CTaTUCTUKY
MPaBONPUMEHUTEIBHOM MPAKTUKHU 32 IPpaHULIEH 10 AaHHOH Mpo0IieMe, yaille BCero BONpoc O MPU3HAHUU
MaTEepUHCTBA WU OTIIOBCTBA Pa3pelraeTcs B MOJIb3y CEMBH, XKAyIIeld peOeHKa.

Bcemomunm cutyarmro o aenmy Arnbl Jxorcon (1993 rox, mrat Kamudopaus, CIIA), kotopas
CTaja TpeAMETOM mpaBoBoro cmopa. He cocrosamas B Opake /[kKOHCOH moamucana JOTOBOP O
CyppOTaTHOM MaTEPHUHCTBE C CEMBEH, COTIIACHO HEMY, OHa OblTa 00s3aHa BEIHOCUTH U POJINTH peOeHKA
13 SMOpHOHA, KOTOPBIN OBLT IIOZOM SIMIIEKIIETKH W CIIEPMBI CYIIPYTOB (€CIIH MPOBOJUTH aHAIIOTHIO C
P®, To mo Cemelinomy konexcy P®, AnHa mpu3HaBanack CypporaTHOW marepblo). Ilo HEeKOTOpBIM
NPUYMHAM TOCJIe TOTO, KaKk OHa poauia pedeHka, /[>KOHCOH M3bsSBUIIA JKETaHUE OCTaBUTh €ro cede u
MPU3HATH 332 HEW POAWTENBCKHE TpaBa, ¢ ATHM BOMPOCOM OHA TMOJaNa MCK B CYI, YTOOBI IOTOBOP,
3aKJIIOUCHHBIA €10 paHee ¢ CceMeHHOW mapol, ObUI NpU3HAH HEIEHCTBUTEIbHBIM. (OCHOBHBIM
JIOKa3aTeIbCTBOM, BJIMAIOUIMM Ha pelIeHHe, ObLI pe3ylbTaT T'eHETHYECKOH SKCIEepPTH3bI, KOTOPBIH
OJTHO3HAYHO MOATBEPIKIANl B3AUMOCBSI3b peOCHKA U CEMEHHOM Tapbl, COOTBETCTBEHHO, CY/I U TIEPBOM, H
BTOPOW WHCTAaHIIMM OTKa3al €H, W JO0roBOp, YIOMSHYTHIA BBIIIE, OBUT MPHU3HAH IOJHOCTEHIO
JICUCTBUTEIbHBIM. [2]

Taxxe, 11eeco000pa3HBIM pelIeHreM ObUTO ObI 3aKPETUTh 32 CYJIOM MTPAaBO MPHUHATHUS PEIIeHUS 00
ocTaBlieHUS peOCHKAa y CypporaTHOW MaTepyd B HCKIIOUMTENBHBIX Ciydasx (OTKa3 OT peOeHKa
«3aKa34uMKOB», BO3HUKIIEE IOCIEe POJOB OecIuiogue CypporaTHOW Marepu W T.1.). B kadecTse
npeleneHTa MOXKHO TpPUHATH Ccly4aid, mpowsomenmmii B Mapre 1987 roma. B Craddopne
(BenukoOpuTtanus) cypporaTHass MaTh HE IPWUHSUIA TOHOpPAap W HW3BABWIA JKEJIaHHE OCTABHUTH
POIMBIIYIOCS IBOMHIO ceOe U Cy/ PEIiI JaHHBIH CIIOp B €€ MOJIb3Yy.

B cBsa3u ¢ BBIIIEYNOMSIHYTBIMH (haKkTamMH, HEOOXOAWMO OOO3HAYHUTh TEPMUH «CYppOraTHOE
MatepuHCTBO» B CeMeliHOM Kojekce P®D, a Taxke 3aKpenuTh OTIEIbHBIA, CAMOCTOATEIBHBIN BUI
JIOTOBOpa 0 1aHHOM Bompoce B [ paxxmanckom kogekce PD

HexoTtopsie aBTopsl, E.B.I'puroposuu, A.H. Yamsirun, A.3. Ko3inoBckast moiararoT, 4To CUCTEMA,
KOTOpasi IMEEeTCs ceiuac, ABYCTOPOHHUHN TOTOBOpP (CypporaTHas MaTh — CEeMeWHas Imapa, yKelarole
pebeHka), He JOCTaTOYHO AETaIbHO MPOIyMaHa U JaHHBIA JTOTOBOP CTOUT CHAENaTh MHOTOCTOPOHHUM,
J00aBHB JIeUeOHOE YUPEKICHUE, KOTOPOE 3aHUMAETCS IPOLIEAYPOii TepecajJ ki SMOPHOHA CyppOTraTHOH
MaTepH.

CrouT MpuHATH BO BHUMaHHE, YTO MEIUIIMHCKOE yUpexIeHne o0ecrieunBaeT JINIIb JIEHCTBUS C
T€HEeTHYECKUM MaTEPHAaJIOM U 3aHUMAETCs UMILIaHTaue SMOproHa.

He crout 3a0biBaTh M NMpO HaKa3aHWE ISl HEJOOPOCOBECTHOH CTOPOHBI B BHJIE BO3MEIICHUS
JICHEXKHBIX 3aTPaT, KOMIIEHCAIIMA MOPAIBHOTO yIIepoa.

K cypporarHoii Matepu uMeeTcs psii TICUXUYECKUX W (PU3NYECKUX TpeOOBaHMIA, KOTOPHIM OHA
JIOJDKHA COOTBETCTBOBATh, BO3PACT €€ HE JOJKEH MPEBBINIATh 35 yieT u ObITh HUXKE 20, Takke, OHa
JIOJKHA POJUTE OJHOTO CBOETO 370pOBOTr0O pedenka. [3]

OTH TpeOOBaHHS CO3Jal0T HEKOTOpPhIe MPOOJIEMBI, TTIAaBHOM M3 KOTOPHIX MO>KHO Ha3BaTh HMEHHO
OTpaHHMYEHHE B BO3pacTe cypporatHoi marepu. llpemnmaraercss yBenmu4nTh BO3PACTHBIE PAMKH, €CIH
MO3BOJISIET 3/I0POBbE, YTOOBI POACTBEHHHUIA KAKOTO-THOO0 U3 CYyNPYroB MOTJIa BBICTYIHUTHh B KaueCTBE
CyppOTaTHOM MaTepH AJIsi CEMEHHOM Mapbl, CTpaaroliei Oecruiouem.

CornacHo neiicTByromeMy npukasy Munszapasa Poccun, k criicky npeabsBiseMbIXx TpeOOBaHUI
J00aBHIIOCH 00sI3aTENBHOE COTJIacHe CyINpyra B MUCBbMEHHOM BHJe (B Cllydae, €CIU IKCHIMHA
3aMyxeM). ITo U3MeHeHue onpasnbiBaeTcs ctatbeld 31 CemeitHoro komekca P®, cormacHo xoTopoit
«BOIPOCHI MATEPUHCTBA, OTIIOBCTBA, BOCITUTAHMSI, 00pa30BaHUs I€TEH U JPYTHe BOIPOCHI dKU3HU CEMbH
pelaTcs CylpyraMu COBMECTHO, UCXO/IS U3 MPUHIINIIA PABEHCTBA CYIPYTOBY.

3aBepiasi, CTOUT BHOBb OOpaTHTh BHUMaHKE Ha NIMPOKOE PACTIPOCTPAHEHHE TaHHOH MTPOOIEMBI U
BBIIBUHYTH CJEIYIOIINE IPEIII0KEHNUS:

— TMpu3HATh JOTOBOP O CYpPpOTaTHOM MAaTepHUHCTBE OOOCOOJIEHHONW CaMOCTOSITENbHOM
Pa3HOBHIHOCTHIO IOTOBOPA
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— 3aKpemuTh INIaBEHCTBYIOIEE MTPABO Ha PU3HAHKE peOEHKA 32 TCHETHUECKIUMHU POTUTEISIMU

— pa3paboTaTh HaKa3aHUE JJIsi CTOPOHBI, HE BHIMOJIHHUBILIEH yCIOBUE TOTOBOPA

— OTOJBUHYTH BEPXHIOIO BO3PACTHYIO TPAHHUIy BO3MOKHOT'O BO3pacTa Jjisi CypporaTHOW MaTepH,
€CJIM 3JI0POBbE COOTBETCTBYET OMpPEEIICHHBIM KPUTEPHUSIM, CTaTh TAKOBOM ISl POJCTBEHHHI KAKOTO-
00 U3 CYyIpyTroB.
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