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IIpo0iema Bo3MeleHHs BpeAa MOTepeBuieMy MPH YCJIOBHOM OCYKIeHMH BHHOBHOI'O JIHIIA

OpanM 13 (paKyIbTATUBHBIX YCIOBHHA MPUMEHEHHUS YCIOBHOTO OCYXKJIEHHUSI B COOTBETCTBHU C 4. 5
cT. 73 YK P® siBnsiercst BO3MOKXHOCTD BO3JIOKECHHUS CYIOM Ha YCIOBHO OCY>KICHHOT'O MCIIONTHEHHUS B
TEUYEHHE MCIBITATEIBHOTO CPOKa OINpEIeSICHHBIX O0sM3aHHOCTEH, KOTOphIe, KaK yKasbiBaeT llmeHym
Bepxosaoro Cyna Poccun B [loctanoBnenuu ot 29 oktsaops 2009 r. N 20 "O HEKOTOPHIX BOIpOCax
Cy/IeOHON TPAaKTHKN HAa3HAYEHWS W WCIONHEHHS YTOJOBHOTO HaKa3aHWA', BO3JIATalOTCS Ha YCIOBHO
OCYKJEHHOIO JUISl TOCTHIKEHHS LIEJEH €ro UCIPaBICHUS U MPEAYIIPEXKIACHNS COBEPIICHHUS UM HOBBIX
npecryruieHui [2].

Boznoxenue omnpeneneHHbIX 00s13aHHOCTE 00YCIIOBIMBAETCSA TEM, YTO YCIOBHO OCYXICHHBIN -
9TO YeJOBEK, KOTOPOMY OKa3aHO JIOBEPHE, U, YTOOBI 3TO JOBEPHE ONpaBAaTh U PealbHO HE OTOBIBATH
HaKa3aHUEC, OH JOJIKCH ACMOHCTPUPOBATH MMO3UTUBHOC MMOBCACHUEC B TCUCHUEC UCIILITATCIIBHOI'O CPOKa,
JIOKa3bIBasi TEM CaMbIM CBO€ WCIIPaBIiEHHE, a B CIIydae, €CIH CyJA CUMTAaeT HEOOXOJMMBIM ITOMOYb
OCYKIACHHOMY HCIIPABUTBLCA, OH OKa3bIBACT TAKYyIO0 IMOMOIIbL MYTEM YCTAHOBJICHUA 065[33HHOCT€I71,
CIOCOOCTBYIOIIMX HCIPABJICHUIO YCIOBHO OCYXKIEHHOTO, TaK KaK HWMEHHO CIOCOOCTBOBaHHE
WCTIIPABIICHUIO W TPEIYNPEXISHINE COBEPIIECHUS HOBBIX MPECTYIUICHUH SBISETCS OCHOBHOW IENBIO
BO3JIaraeMbIX Ha OCYXKJEHHOTO 00si3aHHOCTe. Kpome Toro, BO310OXKEHHE Ha YCIOBHO OCYXKIACHHOTO
ompesieNicHHBIX 00s3aHHOCTEH, Kak crpaBemauBo otmedaeT [1L.H. KoOer, umeer menbio yCHIUTH
BOCITMTaTEIbHOE BO3JICHCTBIE Haka3aHus [3].

B yronoBHOM 3aK0HE 3aKpeIUICHBI CeIyIoe 00s3aHHOCTH, KOTOPBIE MOTYT OBITh YCTaHOBIICHBI
K UCIIOJTHEHHIO YCIIOBHO OCY>K/IE€HHBIM:

- HE MEHATh TMOCTOSIHHOTO MECTa JKHUTENbCTBA, padoOThl, Yy4eObl 0e3 yBeIOMIICHUS
CIEIMATTM3UPOBAHHOTO TOCYITAPCTBEHHOTO OpraHa, OCYIIECTRISIFOIIET0 UCTIPABICHUE OCY K IEHHOTO;

- HE TIOCEIIaTh OTpe/IeTICHHBIE MECTa;

- TIPOWTH KypC JICYEHHs OT alKOTOJM3Ma, HAPKOMAaHWH, TOKCUKOMAaHHH WM BEHEPUYECKOTO
3a00J1€BaHHUS;

- OCYIIECTBISTh MATEPHAIBHYIO TIOIIICPKKY CEMBH.

Kpowme Toro, B 4. 5 ct. 73 YK PO ykazano, 9T0 CyJl MOKET BO3JIOKHUTH Ha YCIOBHO OCYXKJIEHHOTO
UCIIOJIHEHHE M JPYrHX OO0s3aHHOCTEH, CrocOoOCTBYyOMMX ero ucrpasieHuio [1]. O Bo3MokHOCTH
BO3JIOXKEHHsI MHBIX 00sS3aHHOCTEH HEOJHOKpaTHO pa3bsicHsI u [Inerym BepxosHoro Cyaa Poccuu B
Ha3BaHHBIX BBIIIC HOCTaHOBHeHI/IHX, IMpuiYeM B TIOCJIICAHEM CBOEM HOCTaHOBHeHI/II/I, IIOCBAILICHHOM
BOIMpOCaM Ha3HAYCHHUs yroJOBHOTO HakazaHUs OT 29 okTsaops 2009 r. N 20, [TieHyMm BriepBbIe MPSIMO
yKa3aJl, YyTo CyJl BIpaBe BO3JIOXKHTb Ha OCYXIEHHOTO HMCIIOJIHEHHE TaKOW OOsI3aHHOCTH, Kak B
YCTAHOBJICHHBIH CYZOM CPOK 3arjIiaiuTh Bpej, NPUUMHEHHBIH npectymienneM. [Ipencrasisiercs, 4yro
naHHoe pazbacHenue [Inenyma BepxoBHoro Cyna Poccuu mMeer Oonpiioe 3Ha4eHHE HE TOJBKO JIJIS
cyaeOHOM, HO U B LIEJIOM ISl BCeH MPaBONPUMEHUTEIBHON MPAKTHUKH.

i1 moTepneBImIEr0 WMEHHO BO3MEILICHHWE NPUYMHEHHOIO NPECTYIUICHHEM Bpeaa Hapsmy ¢
HaKa3aHUMEM BHWHOBHOI'O 4Yaml€ BCCro SABIACTCA OCHOBHBIM CMBICJIIOM €TI0 y4aCcTUsA B YTI'OJIOBHOM
nporecce. [loaToMy B cilydae YCIOBHOTO OCYXKACHHWS JIMIIA, COBEPIIUBIIETO KaKoe-JIMOO
NPECTyIUICHHE, TIOBJIEKIIee NPUYMHEHHE MaTepUalbHOTO WJIM MOPAJbHOTO Bpena, MpHU HPUHITHU
pelieHusT O BO3JIOKEHHH Ha OCYXKIEHHOTO OIpENeNICHHBIX O00sS3aHHOCTEH, Cyly HEoO0XOIUMO B
NPUOPUTETHOM TIOPSJKE paccMaTpUBaTh BO3MOXHOCTH BO3JIOKEHHsI OOS3aHHOCTH 3arIajIuTh
NPUYMHEHHBIA BpEa, 4TO, KaK clelyeT U3 aHajiu3a CyleOHOM NMPaKTHKH, NPAKTHUYECKH HE JeNaeTcs.
XO0Ts YroJIOBHO-TIPABOBBIE MOCIIEACTBHS BO3JIOKEHHS CYAOM Ha YCIOBHO OCYKICHHOTO OOS3aHHOCTH
BOBMCHICHUHN MPUYUHCHHOI'O IPECTYINICHUEM BpE€Aa CYHIECTBCHHO OTIMYAKOTCA OT HOCJ'ICZICTBI/Iﬁ
YIOBJIETBOPEHUS TEM K€ CYJIOM FCKOBBIX TPEOOBaHMII, 3asBICHHBIX B paMKaxX yroJlOBHOTO fena. Tak,
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€CIH OCY)KJIEHHBII HE BO3MECTHT IPUYMHEHHBI MPECTYIUNIEHUEM BpeA, TO Ha HCIOJHEHUH
Ha3HAYCHHOT'0 YTrOJIOBHOT'O HAKa3aHMS 3TO HUKAK HE CKAXKETCsl, OCY)KIECHHAas OyeT MO UIeKaTh TOJIBKO
IpakJaHCKO-IIPAaBOBON OTBETCTBEHHOCTU. ONHAKO €C CyJ 0053aHHOCTh BO3MECTUTh NPHUYNHEHHBIN
MIPECTYIJIEHUEM BpEJl BO3JaraeT Ha OCY)KJIEHHOro B paMKax NpuMmeHeHus 4. 5 cr. 73 YK PO, To B
ClTy4ae HEHCIIONHEHUS! 00s3aHHOCTH, B COOTBETCTBHU C 4. 2 cT. 74 YK P® moxeT ObITh mpojasieH
UCTIBITATEJIbHBIA CPOK, @ B COOTBETCTBHM C 4. 3 YKa3aHHOM CTaThbHM YCJIOBHOE OCYXKAEHHE BOOOILIE
MOKET OBITh OTMEHEHO B CBSI3U C HETaTUBHBIM OCTKPHUMHUHAIBHBIM MTOBEJICHHEM OCYKIeHHOTO [1].

Takum oOpa3oMm, CKa3aHHOE IMO3BOJSIET 3aKIIOYUTh, YTO, BO-TIEPBBIX, NpPU TNPUMEHEHHU
YCIOBHOTO OCYXXIEHHMS PAacCMOTPEHHE BOIPOCAa O BO3JIOXKEHWM HAa OCYXKICHHOTO OOS3aHHOCTH B
YCTAaHOBJICHHBIM CPOK 3aryIafuTh Bpel, NPUYNHEHHBIN INPECTYIUIEHUEM, HE JOJDKHO IOJAMEHATBCS
paccMoTpeHHeM Bompoca 00 YIOBICTBOPEHHHM HCKOBBIX TPeOOBaHUIL; BO-BTOPBIX, BO3JIOKEHHE
noJ00HOH OO0S3aHHOCTH [OJDKHO HMMETh HMIICPATUBHBIA XapakTep B CIydae NPUHATHS CYIOM
peieHns 00 yCIOBHOM OCY)KICHHM BUHOBHOTO JIMLA, IPUYMHUBIIETO COBEPIIEHHBIM IPECTYINICHUEM
KaKoi-1M00 MaTepHualbHBIi WM MOPAIbHBIA Bpel; B-TPEThHX, MPEACTABISCTCS IIeJIeco00pa3HbIM
BKIIIOUUTH JIaHHYIO 00513aHHOCTH B TIepeueHb COOTBETCTBYIONINX 005S3aHHOCTEH, 3aKpEIUICHHBIH B 4. 5
cT. 73 YK PO.
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