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Oco0eHHOCTH YrOJI0BHO OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX MO POCCUIICKOMY
3aKOHOAATEIbCTBY

AKTyallbHOCTh TeMBbl HccienoBaHus. IlpecTynmHocTh HecoBeplieHHONEeTHHUX B Poccunm Ha
NPOTSHKEHUH MHOTHX JIET SIBJISIETCS] OTHOM U3 Cepbe3HBIX mpobieM. CTpeMuTenbHas TpaHchopManus
0O0I1IECTBEHHOT'O YCTPONUCTBA M 3KOHOMUYECKUE TPYJHOCTH 00YCIIOBHIIM POCT AETCKOHM O€3HAA30pHOCTH
u OecripuzopHoctd. OQULMATBEHO 3apeTUCTPUPOBAHHBIC JAHHBIC MO3BOJSIIOT KOHCTAaTUPOBAaTh, YTO
YpOBEHb NMPECTYMHOCTH CpPEeAH HECOBEPIICHHOJIETHUX, XOTS U CHIIKAETCs, MPOJOIKAET OCTaBaThCs
BbIcOKMM. B 2014 r. BeIsiBIeHO 53974 HecOBEpIIEHHOIETHUX JIUII, COBEPIIUBIINX NPECTYyIIeHus (Ha
9,9% MeHslIIe, 9eM, B aHAJIOTUIHOM Tiepro/ie mponuioro roga), B 2013 r. — 1041340 (aa 6,3% MeHbIIe),
B 2012 r. — 72692 (Ha -14,9% wmenbiue), B 2011 1. — 85452 (na 20,8% mensbie), 2010 r. — 1256199
(4,7% wmenblue).

Poccmiickuii  3akoHONMATENb, YYWATHIBasE BHICOKHHA YPOBEHb OOIIECTBEHHON OMACHOCTH
MIPECTYIUICHUH, COBEpLIAEMbIX HECOBEPIICHHOJETHUMH, HUX IMOBBIUIEHHYIO pPacIpOCTPaHEHHOCTb,
yaenuia ocoboe BHHMaHHE BOIMPOCAM  YrOJOBHOW  OTBETCTBEHHOCTH JaHHOH  KaTeropuu
IpaBoHApyIIUTENIEH. YrooBHbIi Kogeke Poccuiickoit ®enepannn? (nanee — YK P®) B 3HaUMTENBHOM
Mepe BOCIHOIHWI MPOOesbl ¥ HEAOCTATKU MPEIbIAYIIEro YroJOBHOIO 3aKOHOAATeIbCTBA. Briepsrie B
POCCHIICKOM YTOJIOBHOM 3aKOHE MOSBUJIACH CAMOCTOSITENbHAS T1aBa 14 «YTol0BHAsS OTBETCTBEHHOCTh
HECOBEPIICHHOJCTHUX», HOPMBI KOTOPOH B ONpENEICHHOW CTETIeHHW YYUTHIBAIOT CIECIUPUKY ITOH
Bo3pacTHOM rpynmsl. [locranoBnenue Ilnenyma Bepxosroro Cyna P® ot 1 despanst 2011 r. Ne 1 «O
CyJIeOHOM MpaKTHUKE MPUMEHEHHUS 3aKOHOATeIbCTBA, PETJIAMEHTHPYIOIIET0 0OCOOEHHOCTH YTOJOBHOM
OTBETCTBEHHOCTH W HaKa3aHWsi HECOBEPUICHHOJETHHX»® (manee, - Ilocranoenenne Ilnenyma
Bepxosnoro Cymaa P® or 1 pespans 2011 1. Ne 1), ¢ usmeHenusiMu, BHeceHHbIME 9 peBpans 2012 1.4,
oOpamaeT BHUMaHHE CyIOB Ha HEOOXOIUMOCTH IOBBIIIEHHOI'O BHMMAaHHS K CBOEBPEMEHHOMY H
KauyeCTBEHHOMY PACCMOTPEHHIO JIEJ O MPECTYIUIEHUAX HECOBEPIIIEHHOIETHHX.

Kpome TOro, yroysioBHoe 3aKOHOJATEIbCTBO TAKXKE HE CTOUT HAa MECTE B YACTH pPerjaMeHTaluu
OTBETCTBEHHOCTH HeECOBepIIeHHOoJIeTHHX. Cnemyer oTMeTuTh u3MeHeHuss B YK P®, BHeceHHble
®denepanbhbiM 3akoHOM Ne 377-D3 ot 27.12.2009 r. u uHble M3MeHeHUs. Bee 310 TpeOyeT cBoero
HAyYHO-TIPAaKTUYECKOTO U3bICKAHUSI.

BBenenne ykasaHHBIX TPaBOBBIX Mep OOpbOBI C TPECTYIHOCTHIO HECOBEPIIEHHOJIETHHX
MOTYEPKUBAET aKTyaJIbHOCTh U MPAKTHUECKYIO 3HAYUMOCTh TEMBI UCCIIEOBAHUSI.

Cremnenp HaydyHOW pa3pabOTAaHHOCTH TEMBl MCCIEIOBAHMA. 3HAUYMUTENBHBIN BKJIaJ B HM3y4YEHHE
yKa3aHHbIX npoOsieM BHeciu FO.M. AnTtonsH, M.M. babaes, b.B. 3npaBomsicnos, FO.H. IlynoBoukus,
B.®. lllenenpkoB 1 MHOTHE IPYTHE YUEHBIE.

B npuBenenHsIx padoTax 3aj0)eHa MpodYHas HaydHas 0a3za MCCIeI0BaHMs BOIPOCOB YTOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPIICHHONETHUX. B TO k€ BpeMs, YUYHUTHIBasA IMOCTOSHHBIE

! CoctosHue npectynHocTn B Poccuiickoin ®epepaumn // http://www.mvd.ru/presscenter/statistics/
2 YronosHbli Kogekc P® ot 13.06.1996 Ne 63-®3. B pepakumm ot 30.12.2015 // CobpaHue
3aKkoHoaaTenbctBa PO, 17.06.1996. Ne 25. Cr.2954.

3 NocraHosneHue MNnenyma BepxosHoro Cyaa P® ot 01.02.2011 Ne 1 «O cyaebHol npakTuke
NPUMEHEHMA 3aKOHOAATebCTBA, PernameHTUpYoLLero ocobeHHOCTU YroN0BHOM OTBETCTBEHHOCTU U
HaKa3aHUWA HecoBeplueHHoeTHUX» // BionneteHb BepxosHoro Cyaa P®. 2011. Ne 4,

4 MocraHosneHune NMneHyma BepxosHoro Cyaa P® o1 09.02.2012 No 3 «O BHECEHUMN U3MEHEHWI
B HeKoTopble noctaHosneHus MneHyma BepxosHoro Cyaa Poccuitckoit ®epepaunn» // BlonneteHb
BepxosHoro Cyga P®. 2012. Ne 4.
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M3MEHEHHUs] JEHCTBYIOUIET0 YroJOBHOTO 3aKOHOAATENbCTBA, BHHMAHHE K JAaHHBIM BOIpPOCAM
ocna0eBaTh He JOJKHO.

OOpexT u mpeamer ucciepoBaHusa. OOBEKT HCCIENOBaHUS — OOIIECTBEHHBIE OTHOILCHMS,
CKJIa/IBIBAIOIIMECS B CBSI3U C IIPUBJICUYEHUEM HECOBEPIIEHHOJIETHUX K YTOJIOBHOM OTBETCTBEHHOCTH U
Ha3HAuUCHUEM UM YTOJIOBHOTO HaKa3aHUs, a Takke B chepe MpopHIaKTUKH HECOBEPIICHHOJCTHEH
npecTynHocTd. IIpenmer wuccnenoBaHusi — YTOJIOBHO-IIPABOBBIE HOPMBI, PETIaMEHTHPYIOIINE
0COOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIICHHONETHHX, NPO(QUIaKTHKY
MIPECTYMHOCTH CPEIU NAHHBIX JIUI], MPAKTUKY UX HNPHUMEHEHHs, a TaKKe Hay4dHbIE MCCIEIOBaHUS B
TaHHOM cdepe.

Hemn u 3amaum uccnenoBaHus. Llenpro uccnenoBaHus SIBISIETCS KOMIUIEKCHOE TEOPETHYECKOE
U3y4yeHHe OCOOCHHOCTEH YroJOBHOW OTBETCTBEHHOCTM M HAaKa3aHUS HECOBEPIICHHOJIETHUX U
KPUMHHOJIOTHYECKUX OCOOEHHOCTEH PECTYIIHOCTH CPey NaHHbBIX KaTerOpUi JIUII.

JlocTikeHne IOCTaBIEHHOM LeNM MpeanojaraeT HeOOXOAMMOCTh PELICHHS CIIEeXYFOIIUX
OCHOBHBIX 3aJau:

— BBISIBUTH M TIOCJIEZIOBATEIHHO MTPOAHATH3UPOBATH 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHU H
HaKa3aHHs HECOBEPIIEHHOJIETHHX;

— PpacKpbITb  OCOOCHHOCTH  OCBOOOXKICHHS ~ HECOBEPLICHHOJETHUX  OT  yTOJOBHOH
OTBETCTBEHHOCTH M HaKa3aHUs 0 YTOJIOBHOMY KoJekcy P@;

— M3YYUTh OCOOCHHOCTH MpPABONPHUMEHHUTEIBHON MPaKTHKH, CBSI3aHHOW C PacCMOTpEHHEM
YTOJIOBHBIX /1€ B OTHOIIIEHUH HECOBEPILIEHHOJIETHHX;

—  M3YYUTh OCOOCHHOCTH JTMYHOCTH HECOBEPIICHHOJIETHUX MPECTYITHUKOB,

— PAcKpBITh OCHOBHBIE JE€TEPMHUHAHTHI HECOBEPIICHHOJIETHEW MTPECTYITHOCTH;

— PacKpbITh HampaBJieHUs NPOPUIAKTUKY IPECTYITHOCTH HECOBEPILICHHOJIETHUX, B TOM YHUCIIE C
WCIIOJIb30BaHUEM CHJI OPTaHOB BHYTPEHHUX JIEI.

MeToIoOTHYEeCKYI0O  OCHOBY  BBIYCKHOW  KBaNM(UKAIIMOHHON paboTBl  COCTaBIISIET
JUANeKTUYECKUH MEeTOJ MO3HaHMs OOINECTBEHHBIX IHpoueccoB u sBieHud. [Ipu mnposeneHuun
WCCJIEIOBAHNS IPUMEHSUINCH TaKHe YacTHBIC U CHelHaIbHble METO/bl HAyYHOIO TIO3HAHUS: aHAJU3 U
CHHTE3, CHCTEMHO-IIPABOBOW METOJ, METOAbl JIOTHYECKOro, (HOpMaIbHO-IOPUANYECKOTO U
(YHKIMOHAIBHOTO aHAJIH3a.

HopmartusHoii 6a30ii uccnenosanus nocaysxkuim Koncruryrus Poccuiickoit Menepanun® (nanee —
Koncrurymus P®), VK P®, YronosHo-npoueccyanbHbliii kogaexce Poccniickont Menepanun® (nanee —
VIIK P®), YromoBHO-UCITOTHATEIBHBIN Koaeke Poccuiickoi (I>ez[epaum/17 (manee — YUK P®) u npyrue
HOPMaTHUBHO-TIPABOBBIE AKTHI.

B Teopernueckyto 0CHOBY pa0OThI BOIILTH HAYYHBIE TPY/IBI YYEHBIX B 00JIACTH YTOJIOBHOTO ITpaBa
10 JaHHOHW MpoOJieMaTuKe.

OMIUpUUECKyt0 0a3y HCCIeIOBaHUSI COCTAaBWIIM MaTepUalibl MIPaBONPUMEHUTEIBHON MPAKTUKU
MPaBOOXPAHUTENFHBIX U CYIEeOHBIX OPraHoOB, CTATUCTHYECKHE JAaHHBIE O COCTOSIHUHU IPECTYIMHOCTH
HECOBEPLICHHOJETHUX, a Takxke pasbsicHeHus Bepxonoro Cyma P®. B wactHocTH, B pabore
MIPOM3BEJICH ONPENEIICHHBIN aHaIu3 nojoxkeHuit mocranosyeHus Ne 1 [Inenyma Bepxosnoro Cyna PO
or 1.02.2011 1. «O cynebHO NpakTUKE NPUMEHEHUsS 3aKOHOJATENbCTBA, PETIAMEHTHPYIOIIEro
0COOCHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH ¥ HAaKa3aHHs HECOBEPUICHHOJETHUX», a TaKKe
UCIIOJIB3YIOTCS IpyTUe IOCTAHOBIICHHS BBICILIEH Cy1€0HOI HHCTaHLIMY, PETYIUPYIOLINE PACKPhIBAEMBbIE
BOTIPOCHI.

*KoHcTuTyuma Poccuiickoin defiepaumm, NpUHATaA BCEHAPOAHbLIM rosiocoBaHMem 12 nekabps
1993 r. C yueTOM NONpPaBOK, BHECEHHbIX 3aKOHamu P® o nonpaBKax K KoHcTuTyuum PO ot 30.12.2008
Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-OK3 // Poccuiickas
raseta. - Ne 237.—-25.12.93.

® YronosHo-npoueccyanbHbli Kogeke Poccuitckon depepauun ot 18.12.2001 Ne 174-d3. B
peaakumm ot 30.12.2015 // Beaomoctn depepansHoro CobpaHus PO. 01.01.2002. Ne 1. Cr. 1.

7 YronoBHO-UCNONHWUTENbHBIA KogdeKc Poccuiickon depepaumm ot 8.01.1997 Ne 1-#3. B
peaakumm ot 28.11.2015 // Poccuiickan raseta. Ne 122, 1997.
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CrpykTypa OWIIIOMHON paboOTBl OTpakaeT Lelb M 3aJadud HccieqoBaHus: paboTa COCTOUT W3
BBEJICHNUS, OCHOBHOW 4YACTH, BKJIIOYAIOIIEH [IBE TJIABHI, 3aKIIOYEHUS, CIHCKA HCIOJIb30BAaHHBIX
WCTOYHHUKOB W TIPUIIOKEHHA.

Ha 3amuTy BEIHOCSTCA CIIEAYIOMINE TTOJIOKEHHS:

1. CHU3UTH BO3pACT YrOJIOBHOM OTBETCTBEHHOCTH IO MyHKTY «0» dactu 1 crateu 213 YK P® 1o
14 et m BHECTH COOTBETCTBYIONIEe n3MeHeHue B 4.2 cT. 20 YK PO

2. B YK P® Ttpebyercsi 3aKkOHOAATENFHO 3aKPEMHUTh TOJIOKEHHs MocTaHOBieHus [lnenyma
Bepxosnoro Cyna P®, a umenHo: «Ecin HeCOBEPILICHHOIETHEMY B CHJIY MOJIOKEHUH 4acTH 6 CTaThu
88 YK P® ne moker ObITh Ha3HAYEHO HaKa3aHUE B BHUJE JIMIICHHS CBOOOIBI, a CAHKIHS CTaTbU
OcobenHoit gactn YromoBHOro Kojekca Poccuiickoit deneparum, mo KOTOpPOH OH OCYXKIEH, He
npeaycMaTpUBaeT HHOTO BUIa HAKa3aHUsI, TO CYAy CIEAyeT Ha3HAYUTh eMY IpYyroi, 0ojee MATKUH, BU]T
HaKa3aHWsA, KOTOPHIH MOXKET OBITh HA3HAYEH HECOBEPIICHHOJIETHEMY C y4ETOM ITOJIOKeHHUH dactd |
ctateu 88 YK POy.
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