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Oo0mas yronoBHO-paBoBas XapaKTePHCTHKA He3AKOHHOT0 NMPeANPHHAMATEJILCTBA

OCHOBOIl COBPEMCHHOH OTEUYECTBEHHOW PBIHOYHOW OKOHOMHKH CTaJ0 pPa3BUTHE Cheps
MpepUHUMATENBCTBA. JleranbHoe, 3aKOHHOE €€ BOIUIOUIEHHE CTAHOBUTCS CPEICTBOM YBEINYEHHS
BBII, wuckopenenus OemHocTd U (POpPMHUpPOBaHUS CpPEAHErO Kiacca, SBISIFOIIETOCS TJIABHBIM
MIPU3HAKOM BBICOKO Pa3BHTOTO IEMOKPAaTHYECKOTIO TOCYAApCTBa.

['maBHBIM HCTOYHHMKOM pErIaMEHTALUN OTHOIICHUH B cdepe MpeArnpuHHUMATENLCTBA SBISIETCS
I'paxxnanckuit  kogexc Poccuiickoit ®enepammu. OmnpeneneHrue MPaBOBOH M IKOHOMHUYECKOMN
CYIIHOCTH TpeanprHUMaTeIbcTBA AaHO B M. 1 ¢r.2 'K PD[1] - 310 enuHOMMYHAs, HE3aBUCHMAS,
peanusyemas Ha COOCTBEHHBIH PHCK [IESTEIbHOCTh, OCHOBHAs 3aJada KOTOPOM CBOOUTCA K
MOJYYEeHHUIO TPUOBLUTH OT Mpolecca MPUMEHEHHSI UMYIIECTBA B KOMMEPYECKUX LIENSAX, COBITa TOBAPOB,
BBITIOJTHEHUST pa0OT MM OKa3aHUs YCIYyT, CyObEKTaMH, 3apeTUCTPUPOBAHHBIMH B 3TOM Ka4eCTBe.

OKOHOMHYECKHE OTHOIIEHHS HY>KAAIOTCSA B 0COOOH MpaBOBOM periaMeHTALUH, TOCKOJIbKY OHU
3aTparuBaloT IMpaBa W HHTEPECHl 4YeJOBEKa, MOJTOMY B LENAX obOecreueHHss ero 0e30MacHOCTH
roCyJlapcTBO CTPEMHUTCSI BCECTOPOHHE YpEerylIHpoBaTh MX, IyTeM MOMELIEHUS BOJIU U JEHCTBUIA
CyOBEKTOB NpeIIpUHUMATENILCKON AEATENPHOCTH B 3aKOHOJATENbHBIE PAMKU. Takue OrpaHu4eHUst
NPUMEHSIOTCS B TOM Mepe, B Kakoil 3TO HEOOXOAMMO B LENSAX 3aIIUTHl OCHOB KOHCTUTYLIMOHHOTO
CTpOs, HPaBCTBCHHOCTH, 3IIOPOBbS, TpaB M 3aKOHHBIX HHTEPECOB CTpPaHbl U 0OE30MaCHOCTH
rocynapcta (4. 3 cr. 55 Koncruryuuu PO [2]).

OCHOBHOIl ~ XapaKTepHOM  4YEepTOM  NPEANPUHUMATENBCKOM  AESITEIbHOCTH  BBICTYINAET
00513aTeTFHOCTh TOCY/IaPCTBEHHON PErHCTpalii CyOBeKTa 3aHITOr0 B chepe npeanpuHIMaTehCTBa,
KOTOpasi B CPaBHEHUH C JIPYTMMHU CYIIECTBEHHBIMU MpPU3HAKaMU (PUCKOBBIN XapakTep AesTeIbHOCTH,
CHCTEMaTHYeCKoe MOJIyuyeHne NpuObUIM U T.1.) IpuodpeTaeT (HopMalbHbBIM XapakTep. 3aKOHOAATENb
TakuM 00pa3oM perjiaMeHTHpyeT oOs3aTeNbHOe TpeOOBaHUE MPETEpHEeHUs] MPOLEAYphl IO
rOCy/IapCTBEHHOM pETruCTpaliil B KayecTBE KOMMEPCAHTa, YTO SBISIETCS OCHOBAaHHEM MOJMYYEHHS
CHenUanpHOro craryca. s 3aHATHA OTIAENBHBIMH BHUAAMU 3KOHOMHMYECKOM AESITETBHOCTH MOTYT
OBITH IPEAYCMOTPEHBI JONOJIHUTEIIbHBIE TPEOOBAHMS B BUJIE MOJNYUYESHHUS JTULEH3UH, CEPTUPHUKATOB U
T.1 [3].

l'ocynapcTBO cTpeMsCh 3allIUTUTh TpakAaH OT MOCIIEICTBUN HE3AaKOHHOW MpeANpUHUMATEIBCKON
JIEATENIBHOCTH ~ OINpENeNsieT  CHEeNMalbHblE  MEpPhl  OTBETCTBEHHOCTH 32  OCYILECTBICHHE
NpEANPUHUMATETBCKON JIESITETBHOCTH € OTCTYIUIEHHEM OT TpeOOBaHUI HOPMATUBHO-TIPABOBBIX
aKTOB, PEryJIIMPYIOIINX JaHHYIO cepy.

VYrojaoBHasg  OTBETCTBEHHOCTb 3a HE3aKOHHYIO IPEANPUHUMATEIBCKYIO  JIEATEIbHOCTD
ycranoBineHa B cr. 171 YK P®[4], pernmameHTHpylomeil NpaBHiIO O TOM, YTO JAHHOMY BHIY
TOCYJapCTBEHHOTO  TMOPHILAHUS  TMOJIEKHUT  MPOIEecC  peamu3alud  MPEeApPHHIMATETbCKON
JesITeIbHOCTH 0€3 perucTpauuy win 0e3 JIMIEH3UM B CIydasx, Korja Takas JMIIEH3Us] HeoOXoauma, B
Cllydae KOrAa Takoe JIeHCTBUE CTaJ0 MPUYMHOM KPYMHOTro ymiepOa rpaskaaHaM, OpraHU3alusIM WU
TOCy/IapCTBy JHOO COMPSHKEHO C H3BJICYCHHEM JI0XOJa B KPYIHOM pasmepe. Takum oOpazom
HACTYIUICHHE YTOJIOBHOW OTBETCTBEHHOCTHM BO3MOXKHO B CiIydae, KOTJa XapakKTep COBEpIIEHHOTO
NPOCTYIIKA CBSI3aH C BHICOKOH €ro 00IECTBEHHON OMacHOCTHIO.

B cootBercTBuu ¢ npumedanueM K cT. 170.2 YK P® kpynmHBIM T0X0O0M W KPYIHBIM yIIEpOOM
NPU3HAIOTCS YIEpO, TOXO MK yIIepd B CyMMe, MPEBBIMIAOINICH /[Ba MUJUIMOHA JBECTH IATHAECAT
Teicsid pyoOneit. [lynkr 12 Ilocranosnenus [lnenyma BepxoBHoro Cyna P® or 18.11.2004 N 23 "O
CyeOHOI TpaKTHKE 10 JieJlaM O HE3aKOHHOM TNpeanpHHUMaTenbcTBe'' [5] ykasbiBaeT Ha TO, 4TO MOJ
TaKUM JOXOJOM HAJUIKHUT MOHMMATh BBIPYYKY 32 BECh IEPHUOJ OCYIIECTBICHHS HE3aKOHHOMN
MPEITPUHUMATENIECKON JIeSTeNIbHOCTH 0€3 BbIYeTa MPOM3BEACHHBIX JIUIIOM PACXOJI0B, CBA3AHHBIX C
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OCYILIECTBIICHHEM HE3aKOHHOU MPEANPHHUMATEIBCKOMN NS TeIbHOCTH.

OO0BeKTHBHAS CTOPOHA PacCMATPUBAEMOT0 BHJIA MTPECTYIUICHIS, perjlaMeHTHpOBaHa crateeit 171
YK P® wu oOpemunser peiictBust (Oe3melicTBHE) pa3HOOOpPA3HOTO coaepikaHus, (GopMHUpYS
CaMOCTOSITETIbHBIE COCTaBbl MPECTYIUICHHSI, KAKIBIH U3 KOTOPBIX MOXKET OBITh JIMOO MaTepuanbHBIM,
160 (popMaTbHBIM.

OOme#t yepToil OOBEKTHBHON CTOPOHBI COCTaBOB NPECTYIUICHHH, 3aTParnBaroOIINX
NpeANPUHUMATENBCKYIO Ccdepy, CTaHOBUTCS (PAaKTHUECKOE OCYIIECTBICHHE TaKOH esTeIbHOCTH.
HckmroueHneM 37ech BBICTYMAeT CiIydail TpeAbsSBICHUS JOKYMEHTOB, B COJEpXaHHWE KOTOPBIX
BHECEHBI JIOKHBIC TaHHBIH.

Hannuue 3TOro mpusHaka O3Ha4aeT, YTO AESHUE COBEPLIMIOCH, MMEIO MECTO, OOBEKTHBHO
BBIPQKEHO BOBHE M OCylIecTBieHO. OcyllecTBIeHUE NPEANPUHUMATENFCKON JesITENbHOCTH Kak
IPU3HAK HE SBISETCA AOCTaTOYHO OIIPENeNICHHBIM U BBI3BIBACT CIOpPHI B JUTEparype. PaccmoTpes
OCHOBHBIE M3 HHX, Mbl YCTAHOBWJIH, YTO, BO-IIEPBBIX, UCXOAS M3 3aKOHOIATEIBHOIO OIPEAEICHUs
NpEANPUHUMATEIbCKON JEATETBHOCTH, €€ MPaBOBOTO pEryJHpOBaHUs, XapakTepa, LelIed u
CyOBEKTOB, MOKHO OIIPEJETUTh €€ OCHOBHBbIC MPU3HAKH, K KOTOPHIM OOJNBLIMHCTBO HCCIeI0BaTeNeH
OTHOCHT: 1) 1enpb - monydeHne NpuoObLIN; 2) CAaMOCTOATENBHOCTh ACITEIHHOCTH; 3) CHCTEMATHIECKUI
XapakTep AeATeNbHOCTH; 4) peANPHUHUMATENBCKAN PUCK; 5) ocylecTBIeHHe B (hopMe: TOIb30BaAHUS
MUMYIIECTBOM, MPOAAXKH TOBAPOB, BBINOIHEHUS paboT WM OKa3aHUS ychyr; 6) cyOBeKT - JIMIO,
3apEerUCTPUPOBAHHOE B KAYECTBE MPEIIPUHUMATENS B yCTAHOBJICHHOM 3aKOHOM IOPSIZIKE.

C yueroM o0co0OH BaXHOCTH NPEANPUHUMATENBCTBA [JIsI SKOHOMHKH OTEYECTBEHHOT'O
rOCyJapCcTBa, 3aKOHOJATENIeM YCTAHOBIICHBI ONpEACICHHBIE YCTYNKH MpH TPUMEHEHHH Mep
rOCyJapCTBEHHOIO TNPHHYKACHUS K IMOJOOHBIM CyOBEKTaM, pealu3yeMbIX B Ipenenax AeHCTBUS
YrOJIOBHO-TIPAaBOBOM HOpPMBI. Tak mpenmnosiaraercsi OCBOOOXKICHHE OT YrOJOBHOIO Haka3aHMs JIUIIA,
KOTOpOE BIIEPBBIC COBEPIIWIO HApyIICHHS B cdepe MpeInpuHUMATENBCTBA U 00pa3ylollie COCTaB
npectymienus mo ¢t 171 YK P®, B cinywyae kommeHcannu uM Bpega (QHU3MUECKUM JIHIAM MU
roCyJapcTBy, BO3HHUKILETO B pe3yjibTaTe Takux nedcTBuid Ilpum 3toM B cooTBercTBHMM € M. 15
[Toctanosnenus [Inenyma BC P® ot 27.06.2013 N 19 "O nmpumMeHeHHH CyAaMHu 3aKOHOAATEIbCTBA,
peryIaMEHTUPYIOLIET0 OCHOBAHUS U TOPSJAOK OCBOOOKIEHHS OT YrOJOBHOM oTBeTcTBeHHOCTH" [6],
JUII OKOHYaHUSI MpOLecca YroJOBHOIO IpeCcieOBaHUs BO3MEIICHHE yiiepOa M IepedyHcieHue B
(benepanbHbIi OIOJUKET 10X0Ja M JACHEKHBIX BO3MEILEHHH IOJKHBI OBITH MPOU3BEICHBI B IOJHOM
o0beMe 10 MOMEHTa YIAJICHHS CyJla B COBEMaTeNbHyl0 KoMHaTy. CaM pasMep yiiepoa, Mo ieKaniero
BO3MEILICHHIO, ONPEAENAETCS Ha OCHOBAHMH TMEPBUYHBIX YYETHBIX JOKYMEHTOB, TI'Pa)KIaHCKO-
NPaBOBBIX JIOTOBOPOB, BBIMHCOK (CIIPaBOK) IO PAacUETHBHIM cueTaM, HH(POpMAlM{ MO CHEJIKaM C
WCIIOJIb30BaHUEM 3JIEKTPOHHBIX CPEJ/ICTB IUIaTexa u T.JI.

B oTHomeHWM MIA WIM  TPYNNBl JIMI, BIEPBBIE COBEPIIMBIIMX MPECTYIUICHHE,
npeaycmotpeHsoe 4. 2 cr. 171 YK P®, ocBoboxxiaeHune OT yrojoBHOW OTBETCTBEHHOCTH Ha
OCHOBaHUM 4. 2 cT. 76.1 YK P® He npenycMoTpeHoO.

['ymaHUW3aMs YTOJIOBHOTO 3aKOHOJIATENhCTBA B STOM HAIMpPABICHUH IPEJCTABISIETCS BIIOJHE
BO3MOXXHOM, HO TOJIBKO NPH COONIOACHNN OaniaHca MHTEPECOB U APYTHX CyOBEKTOB, KOTOPbIE MOT'YT
ObITH 3aTpOHYTHI. C OJJHOHM CTOPOHBI, HE3AKOHHOE MPEeANPUHIMATEILCTBO JOJDKHO IPECIEIOBATHCS CO
CTOPOHBI TPABOOXPAHUTENBHBIX OPraHOB, MOCKOJIBKY OHO MOXKET OBITh MOTEHIHMAIbHO OMACHO IS
olmiecTBa, HO, C Jpyroil CTOPOHBI, MPABOBOE PpETryJIMpPOBAHHE BOIPOCOB PETUCTPALUH,
JMLEH3UPOBAHNUS, a TAK)KE HAJIOr000JIOKEHHS HE JJOJKHO OBITh Ype3MEPHBIM U OOpPEMEHUTEIBHBIM.
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