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Kpanunguuupyomue Npu3HAKH NPeCcTYIJIEHHs B 00/1aCTH HE3AKOHHOI'0 KYJIbTHBUPOBAHUSA
pacTeHuid, cogep:KANX HAPKOTHYECKHUE CPEICTBA WJIM IICUXOTPOMHbIE BellecTBA JIN00 UX
IPeKypcopbl

[Mox kBaMTUPUUUPYIOIUMH MTPU3HAKAMH IOHUMAIOTCS CIICIMANbHBIE 00CTOATENBCTBA, BKIIOUYCHHBIC B
COCTaB MpecTyIJIeHHs. Takue OOCTOATENbCTBA HA3bIBAIOTCA KBAIM(HUUMPYIOIIUMH, BIEKYLIUMU
U3MEHEHHUE KBaJIH(PUKALNK NPECTyIUICHHs, 00pa30BaHNe HOBOM CAaHKLMH, ONPEACICHUE HaKa3aHHs.

KBanudumupyromiye npu3Haku 0TOOpaKaloT CTENEeHb 00IIECTBEHHOW OMACHOCTH KOHKPETHOTO BUA
MOBEACHUS, TaK KaK I[IOKAa3bIBAIOT O 3HAYMMOM M3MEHEHHH YPOBHS OOIIECTBEHHOW ONAacHOCTH B
CPaBHEHMH C TE€M, KOTOPBI YCTAHOBJICH C IOMOLIBIO IPU3HAKOB OCHOBHOT'O COCTAaBA.

KBanuduumpoBaHHblii cocTaB TpecTymiicHus (GopMyTupyeTcsl B Pa3HBIX YacTsSX WJIM MYHKTax
cootBeTcTByOMIEH ctarbu OcobenHol yactu YK. B cnydae paccmarpuBaemoit MHOIO ctathu 231 YK PO,
KBaJH(pUIUpyoIe Npu3HaKd 0003HA4YCHBl BO BTOPOIl €€ YacTH M BBIIEJAIOTCS TEPMUHOJIOTUYECKON
Monenpio THma: «To jxe JessHue». A UMEHHO, COBEpIICHHbIC: TPYIIOW JHUI] MO TMpeABaAPUTEIHLHOMY
CrOBOPY WJIM OPTaHM30BaHHOM IPYIINOIL; a Tak %ke B 0060 KpymHOM pasMepe.[*]

Ecnu ’xe C p#esHUsIMH, COBEpIICHHBIMH TPYNIOW JMI 10 TPEIBAPUTEIBLHOMY CrOBOPY WIH
OpTraHM30BaHHOW TPYIIIIOH, BCE TOBOJIBHO MOHATHO, TO 0CO00 KPYITHBINA pa3Mep TpedyeT 00bsICHEHUH.

Wrak, MeHsIETCSI BOCIIPUATHE OOIECTBEHHON OMACHOCTH JACSHUS: €CITU paHee IS KBATU(HUKAINN 0
OCHOBHOMY COCTaBY HE NMpPHAaBAJIOCh 3HAYEHMs KOJIMYECTBY KYJIBTUBHPYEMBIX pacTeHUH, TO Ha JaHHBIA
MOMEHT 0053aTeNIbHBIM (PAaKTOPOM NPHUBJICUCHHS K YTOJIOBHONW OTBETCTBEHHOCTH CTaJl0 KYJIBTHMBHPOBaHUE
pacreHnii B KpynHoMm pasmepe. CrlemoBaTelIbHO 0CO00 KpYIMHBIH pa3Mep TNpeaycMaTpuBaeTcs B
KBaJM(UIIMPOBAaHHOM cocTaBe JesHUs. Tak, Hanmpumep, KPYMHBIA pa3Mep KyJIBTHBHPOBAHHS KOHOTUIH
MOXKET Mpu3HaBarhes oT 20 pacTeHni, a 0co00 KpymHbIi — 0T 330 pacTeHW KOHOTUIH.

[IpumeuyaHue K cTaTbe TOBOPUT O TOM, YTO KPYIHBIH U 0CO00 KPYNHBIA pa3Mephl KyIbTHBUPOBAHUS
pacTeHuid, KOTOpbhIe COAEPKAT HAPKOTHYECKHE CPEJCTBA WM TCHXOTPOITHBIE BEIIECTBAa JHOO HUX
MPEeKypcopbl, 00s3aHbl ObITh yTBepkaeHBI [IpaBurenscTBom PO. [locTanosnenne [IpaBurennctea PO ot
27.11.2010 1. Ne 934 «O0 yTBep)ACHUH NEpeUHsl PACTEHUH, COAEPIKAIINX HAPKOTHUYECKHE CPEICTBA WU
MICUXOTPOITHBIE BEIIECTBA MO0 MX MPEKYPCOPHI U MOJUISKAINTUX KOHTPoO B Poccuiickoit deneparum,
KpPYITHOTO U 0CO00 KpYNMHOTO pa3MepoB KYyJIHTUBHPOBAHUS PACTEHHUM, COJepXkalluX HapKOTHUECKHE
CpeAcTBa WM ICUXOTPOIHbIE BellecTBa JM00 MX mpekypcopsl, ais uenei cr. 231 YK P, a Taxke 00
VM3MEHEHUM U IIPU3HAHUU YTPATUBIIMMU CHJTy HEKOTOpBIX akToB [IpaBurenscrBa Poccuiickoil @enepanuun
MO BOIIPOCY 000pOTa PacTeHUH, COACpKAIINX HAPKOTHUECKUE CPEICTBA HMIIM MCHXOTPOITHBIE BEUIECTBA
0o uX mpekypcopbl» (nanee — moctaHoBineHue llpaBurensctBa PO «OO0 yTBepkIeHMH NEepedHS
pacrenuid ans uenedt cr. 231 YK P®y) BritodaeT ykasaHusi Ha KPYIHBIA M 0CO00 KpPYNHBIA pa3zMepsl
KyJIbTHBHPOBAHMS B CJIydae PacCMaTpUBaeMoro mnpectymienus.[’] B KOHTEKCTe KakI0ro pacTeHHs W3

"YronoBHbli kKoneke Poccuiickoit @eneparun” ot 13.06.1996 N 63-D3(pen. Ot 19.02.2018)

[Mocranosnenne [IpaBurensctsa PD ot 27.11.2010 N 934 (pen. Ot 12.07.2017) "O6 yTBepx)IeHnN
NepeYHsl pAaCTEHUH, COZepIKalMX HAPKOTHYECKHE CPEACTBA WIN IICUXOTPOIHbIE BEIeCTBA MO0 NX MPEKYPCOPhI U
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MEPEYHsI pa3bsACHIETCS, CKOJIBKO PACTEHUH WIIM MJIOAOBBIX TEN MPU3HAETCS KPYIMHBIM Pa3MEPOM U KaKOE —
0c000 KpymHBIM. Taxke yKa3bIBaeTCs, YTO KPYITHBIA U 0CO00 KPYIMHBIA pa3Mephl YCTAHABIUBAIOTCS BHE
3aBHUCHMOCTH OT MOMEHTA Pa3BUTHS pacTeHHs. UHCIo pacTeHHH, 00s3aTeNbHOe I IPU3HAHUS JeSTHUS,
COBEpIIEHHBIM B KPYIHOM WM 0c000 KpYNMHOM pa3Mepe 00yCIaBIMBAaeTCsl CTENEHBIO OOIECTBEHHON
OTIACHOCTH BEIIECTBA, KOTOPOE COIAEPKUTCS B PACTCHUH.

B nmpuMedyanny kK TaHHOMY TEPEYHIO HYXXHO BBECTH MOHATHE TOMY, YTO MOXKHO CUHUTATh PACTCHHEM.
Ilo Havamy, 3TO HE TaK CJIOXHO, HalpUMeEp : TOJCYMUTHIBATH PACTEHUS MO KOPHEBHUIIAM, KOJIUYECTBO
KOpHEBUILl paBHAETCS KoindecTBy pacteHunid. Ho, k mpumepy, rapaiickas po3a — 3TO BbIOH, IIPU €ro
BBIpAIIMBAHAN HE MCKITIOYEHO MOSBIICHIE 0oJiee OHOTO KOPHS Ha cTelre.

Hpyroif mpuMep: JHIO MPHOOpPETAaeT HECKOJHKO UEPEHKOB KaTa, y KOTOPBIX e HEeT KOpHeH, —
MOYKHO JIM CYUUTaTh WX IOJIHOIEHHBIMH pacTeHusaMu? Ilomaratro, 4To MOHATHE PACTEHMS BaKHO JUIS
YHUPHUIMPOBAHUS IPABOIPUMEHUTEITFHON MPAKTHKH.

Eme ommu croco6 muddepeHuanu KpyImHOTO M 0C000 KPYIHOTO pa3Mepa HapKOCOACPIKAIIHX
pacTeHuid u3NnoxeH B mocraHoBieHun [lpaButensctBa PO «OO0 yTBep:KACHWH TEpedHs] HAPKOTUYECKUX
CPEICTB, IICUXOTPONHBIX BEIIECTB M HUX MPEKypcopoB, MOAJESKAIINX KOHTpoiro B Poccuiickoii
®Denepanum» : KOJIAYECTBO CUUTAETCS B TPAaMMax M B3BEIIMBAETCS ITOCIE CYIISHHS IO TIOCTOSHHOW MAaCChI
npu temneparype +110... +115°C. JlanHblii mokaszarens sBiaseTcs 0oJiee TOYHBIM CO CTOPOHBI MPHHIHIA
CIIPaBEUIMBOCTH YTOJIOBHOTO 3aKkoHa. [lofcunThiBaHNE MO KOJMMYECTBY pPACTEHUHA HE CUMTAas OMHCAHHBIX
BEHIIIE TPYOHOCTEH WMEEeT W Jpyrue HemodeThl. PacTeHws OBIBAOT IMO-pa3HOMY YXO)KEHHBIMH HWJIH
OTIMYaroIIerocss pasMepa. OTIMUaeTcs YpOBCHb OOIIECTBEHHOW OITACHOCTH NEWCTBHMA JIHIA, KOTOPBI
OCYIIIECTBIISAET KyJabTUBUpOBaHue 15 pactenuii copra Cannabis Indica, uMerommx BBICOTY MMOJITOpa METpPa
CO 3/I0POBBIMH JIUCTBSIMH, W JTUIA, KOTOPBII UMEET TO K€ KOJMYEeCTBO PACTEHHH NaHHOTO COpTa, HO HE
CIIETUT 32 HUMH, TIO3TOMY PACTEHHsSI TaK M OCTAIOTCS METPOBBIMU M O€3KM3HEHHBIMU, B KOHEYHOM HTOTE
HE TIPUTOTHBIMU JJIs1 cOopa ypoxkas. PacteHus, koTopsle ecTh B [lepedeHb HaApKOCOAEPKAIIUX PAaCTCHUMH,
HE BCer/a coliepxar B ceOe HapKOTHYECKHE CPEJCTBA, IICHXOTPOIHBIE BEIIECTBA MM MX MPEKYPCOPHI, 3TO
3aBUCHT OT a3bl pa3BUTHs pacTeHus. Ilpu xapakTeprucTHKe BETeTalMl PacTEHUH OOBIYHO BBIICTISIOT
takue (aspl: 1) BCXopl, BECEHHEE OTpacTaHue; 2) KylleHHe, o0pa3oBaHHE YKOPOUYCHHBIX MOOETOB U
pPO3ETOK, BETBIICHUE; 3) BBIXON B TPYOKy; 4) Konomienue, OyToHU3ANMsI; 5) MBETeHHE; 0) IUIOMOHOIICHUE;
7) ormupanue noberoB. Tem He MeHee, HECMOTPSI Ha 3TO, PACTeHHs HE MEepecTaloT pacCMaTpyBaThCs B
Ka4eCTBE MPEAMETa MPECTYIUIEHHS, TIPELYCMOTpeHHOTO cT. 231 YK P®.[?]

Hcxons m3 3TOro, MOXKHO C/€naTh BBIBOJ O TOM, YTO JESHHS, COCTaBIISAIOIINE KyJIbTMBHPOBAHUE
HApPKOTHYECKUX BEIECTB, BMECTE C IIOCEBOM, BHIpAIIMBAHUEM, JIFOOOTO pacTeHus, Bxojsmiero B [lepedeHp
pacTeHui, CoepKAIUX HAPKOTUIECKUE CPEJICTBA WIIH TICHXOTPOIHBIE BEIIECTBA JIN0O MX MPEKYPCOPHI U
MOJIeKAIUX KOHTpOJto B Poccuiickoi @enepanuu, Jaxe B TOM ClIy4ae, €CJIM B HEM HET TaKUX BEIIECTB B
MOMEHT COBEpIIEHHUS MPECTYIUICHHS, pacCMaTpUBAIOTCS KaK MPEeCTYIUIeHHWE, MpeaycMOoTpeHHoe cT. 231
VK P®, unu npaBoHapymenue, npexycmorperHoe cT. 10.5.1. KoAIl P®.

Jlutepartypa

1. "Vronosasriit konekc Poccuiickoit @eneparmn” ot 13.06.1996 N 63-O3(pen. Ot 19.02.2018);

MOISKAIINX KOHTPOIO B Poccuiickoit @eneparinu, KPymHOTO ¥ 0C000 KPYITHOTO Pa3MepOB KyITbTHBHPOBAHUS
pacTeHHIA, COAEPIKAIUX HAPKOTUIECKHE CPECTBA HITU IICHXOTPOITHBIEC BEMIECTBA JINOO UX MIPEKYPCOPHI, IS LEIeH
ctareu 231 YromoBHoro xonekca Poccuiickoit @eneparuy, a Takke 00 N3MEHEHUN W PU3HAHUY YTPATUBIINMU CHITY
HEKOTOphIX akToB [IpaBurenbcTBa Poccuiickoit deneparyu 1o Borpocy 000poTa pacTeHuUH, CoaepKaIIIX
HApKOTHYECKHE CPENICTBA WM NICHXOTPOITHBIC BEIIECTBA TUOO UX MPEKypCOpHI”

3

Eroposa T.1. 3akoHoznaTenbHbIE BO3MOKHOCTH YSICHEHHS aHAJIOTHH B COJEP KaHUN HE3aKOHHOTO 000poTa

HapkoTukoB // XypHai poccuiickoro npasa. 2017. N 7. C. 125 - 133.

97



Cexnust 03. AKTyanbHBIe IPOOIEMBI YTOIOBHOTO IIPaBa U CYIONPOU3BOICTBA

2. Tlocranoenenue IlIpaButensctBa P® or 27.11.2010 N 934 (pen. Ot 12.07.2017) "OO6
YTBEPXKJACHUN TIEPEYHsT PACTEHUH, COMEPKAINX HAPKOTHUECKHUE CPECTBA WM IICHXOTPOITHBIE BEUIECTBA
00 MX MPEKYPCOPHI U MOAIEKANTUX KOHTPOJI0 B Poccuiickort @enepanni, KpymHOTO U 0000 KPYITHOTO
pa3MepoB KYJIBTHBHPOBAaHUS PACTCHUH, COACPKAINMX HAPKOTHUYECKHE CPEICTBA WM IICUXOTPOITHEIC
BEIIECTBA JINOO MX MPEKypCOpPHI, I 1enei crarbu 231 YromoBHoro Komekca Poccuiickoit @enepannn, a
Takke 00 M3MEHEHWH W NPU3HAHWU yTPATUBIIUMHE CHITy HEKOTOpPHIX akToB IIpaBurenpctBa Poccuiickoit
Oenepany M0 BONPOCY 000pOTa PacTeHUH, COACPIKAIINX HAPKOTHUECKUE CPEACTBA MIIM IICUXOTPOITHBIE
BeIlleCTBa 100 UX MPEKypPCoOphI";

3. Eroposa T.U. 3akoHonmaTenbHbIe BO3MOKHOCTH YSICHEHHS aHAJIOTHH B COJICP)KAHUU HE3aKOHHOTO
oboporta HapkoThKoB // KypHan poccuiickoro mpasa. 2017. N 7. C. 125 - 133.
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