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Ipoxypopckuii HAA30p 32 UCTIOJTHEHNEM 3aKOHOB OPraHAMU, OCYIIECTBJSIONIUMH ONEPATUBHO-
PO3BICKHYIO 1eITeIbHOCTh

IIpokypopckuii Han30p 3a 3aKOHHOCTBIO ONEPATHUBHO-PO3BICKHOM AESATENBHOCTU B HACTOSIICE
BpeMsl SIBIISIETCS OTIENIbHBIM HalpaBIeHUEM MPOKYPOPCKOTO HA/I30pa B paMKaX OTACIFHOW OTPACIH -
MPOKYPOPCKOTO HaA30pa 3a HCHOJIHEHHUEM 3aKOHOB OpraHaMH, OCYIIECTBIISIOIIMMHU OTEpPaTUBHO-
PO3BICKHYIO JESTENbHOCTh W paccieqoBaHUe NpecTylsiecHHH. Bmecte ¢ TeM, B OTIMYME OT HMHBIX
HaTPaBIIEHUH MPOKYPOPCKOU JESATETHHOCTH B paMKax JaHHOW OTPAcid MPOKYPOPCKOTO HAA30pa, OH
oOmajmaer cBoeil cymiecTBeHHOH crenudukoit, kKoTopas B OOJBIIMHCTBE CBOEM MPOAWKTOBAaHA
0COOCHHOCTSIMH ~ OCYIICCTBIICHHS OINEPATHBHO-PO3BICKHON  JAEATENILHOCTH, KOTOpas 3a4acTylo
MpenoyiaraeT CKpPhITOE BTOpKEHHE B cdepy KOHCTHTYIIMOHHBIX IpaB M CBOOOJ dYelIOBEKa M
rpaXIaHHUHA.

3a Bce TO BpeMsi, YTO CYIIECTBYET NMPOKYPOPCKUI HAA30p 3a MCIOJIHEHUEM 3aKOHOB OpPTaHAMH,
OCYIIECTBISIONIMMHA  OTMEPAaTUBHO — PO3BICKHYIO JESATENbHOCTh, MPOKypaTypaMu CyOBEKTOB
Poccmiickoit ®enepanun Obuti  pa3paboTaHbl pa3iwyHBIe CHOCOOBI €ro ocymecTBieHns. K
COXAJICHHUIO, HAJI30p 32 JIETUTUMHOCTHIO OIEPATHBHO — PO3BICKHOW AEATEILHOCTH 4Yalle BCEro
paccMaTpUBaeTCsl KaKk BTOPOCTENICHHBI W HE3HAUMTENLHBIN BHJI HaJ[30pa, YTO 3a4acTyiO MOPOKAAET
HETaTUBHBIEC TOCIEACTBUS B BUJE BCE BO3PACTAIONICH YHCICHHOCTH HAPYIICHWH TpaB M 3aKOHHBIX
WHTEPECOB TPaXKJIaH MPHU OCYIIECTBICHUH OIIEPATHBHO — PO3BICKHBIX MEPONPHUATHH, a TaKKe BeleT K
CHIDKEHUIO PE3YJIBTATUBHOCTU CaMOM OIEPATUBHO — PO3BICKHOM JESTEIBHOCTH.

HenocpenctBenHas 0053aHHOCTE TI0 PACKPBITHIO MIPECTYTUICHHUH 1 TPOBEICHUIO OTIEPATHBHO —
PO3BICKHBIX MEPOIPHUSTHH BO3JI0XKEHA HA COTPYIHWKOB BHYTPEHHHX Jell, OCYIIECTBIISIONINX
OMEpPaTUBHO — PO3BICKHYIO JESTENbHOCTh. [IpOKypop HE BIpaBe HANpPSIMyH BMEIIMBATHCS B
TAKTHYECKHE TPHEMBl ONEPaTHUBHO — PO3BICKHOW JEATENLHOCTH 10 PAacCleJIOBAHUI0 U
MPEIOTBPAIICHNI0 TpecTyIuleHnd. OHaKO, eCi COTPYIHWUKHA MPABOOXPAHUTEIHHBIX OPraHOB IPH
CBOEH JEATeNIbHOCTH HCIOJB3YIOT TaKHe MPHEMbI W CHOCOOBI, KOTOpPBIE MPOTUBOpEYAT «AYXy H
OyKkBe» 3aKOHa WM MOTYT NMPHUBECTH K €r0 HapylIEHHUIO, MPOKYPOpP B Mpeneiax CBOeH KOMIIETEHIIUH
00s13aH BMeMIaThCSd U MPHUHATH COOTBETCTBYIOIIME MEPHI 110 TPEAOTBPAIEHUIO HAPYIIECHHH, JTHOO 110
BOCCTAHOBJICHUIO HAPYIICHHBIX TIPaB.

[Ipu opranuzanuu peaau3alnyy MPOKYPOPCKOTO HAA30pa 3a UCIIOJHEHUEM 3aKOHOB OpraHaMH,
OCYHIECTBIISIONIMMH pacclieIOBaHUE MPECTYIUICHUH, TPOKypopaM 0coboe BHUMaHUE CIIEyeT yIesTh
CIIeTFOINMM HEMAJIOBXKHBIM BOITPOCAM: 3aKOHHOCTH OCHOBaHWH BO30YKIIEHUS W MPEKpaIleHUs el
OTNIEPAaTUBHOTO YYeTa, COOMIONCHUIO CPOKOB JUIsi BO3OYXKACHHUS OTUX JeJI WU WX BeJACHUS,
IMPaBOMEPHOCTH NPOBEACHUSA OINCPATHUBHO — PO3BICKHBLIX MepOHpHHTI/Iﬁ, IMOJIHOTBI UX p€ajiu3alun n
JOKYMEHTHUPOBAHHUSI.

IIpoananu3upoBaB MaTepualibl MPOKYPOPCKUX MPOBEPOK, MOKHO CJIEIATh BBIBOJI O TOM, UTO
JieNia OTEepPaTUBHOTO y4eTa He BCeraa BO30YXKIAIOTCS B YCTAHOBIICHHBIM 3aKOHOM CpOK, a WHOTIA
BOOOIIIE HE BO3OY)at0Tcst 0€3 000CHOBaHHOTO Y 3aKOHHOTO OCHOBAHWSI JIsl OTKa3a, HITH, HAITPOTHB, B
POCCHICKOM MPaKTHKH MPaBOIPUMEHEHUSI BO3MOXHO HATH cly4an HEOOOCHOBAaHHOTO BO30YKICHHUS
9THX JIeN, YTO BIJICYET HE TOJBKO OECIOJNIE3HYIO TpaTy CHJI U CPEACTB ONEPAaTHBHBIX CITYKO, HO U
3a4acTyl0 CO3/IaeT pealibHbIE YCIIOBHUS, MPHU KOTOPBIX HAPYIIAIOTCS NMpaBa M 3aKOHHBIE MHTEPECHI
TpaXxIaH.

[TosTOMY MIpOKypOpaM, OCyNIECTBISIFOIIUM MPOKYPOPCKUI HAA30D 32 MCIIOJHEHUEM 3aKOHOB
OpraHamu, OCYIIECTBISIONIMME ONEPATHBHO — PO3BICKHYIO JICATENFHOCTh, CIEAyeT C 0Co00H
TIIATEILHOCTHIO MPOBEPSTH JIETUTUMHOCTE M O0OCHOBAaHHOCTH BO30YXACHUS M NPEKpaLICHUs Oei
ONEpaTUBHOTO yd4eTa, a Takke oOecrmedeHuss W JOKYMEHTHPOBAHHMS ONEPAaTHMBHO — PO3BICKHOMN
JIESITEIbHOCTH U COOJIIOICHUS 3aKOHHOCTH OCYIIECTBICHUSI ONPECTICHHBIX OMEPATHBHO — PO3BICKHBIX
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MEPOIPHUATHH, a TAK)KEe TPUHUMAECMBIX IPO 3TOM PEIICHUN W MPUMEHECHHUS MTOJIYICHHBIX PE3YJIbTAaTOB,
npexycMoTpeHHbie JacTsimu 2 U 4 crateu 10, gacteto 2 ctateu 21 u rnasoit ||@enepansHOro 3aKkoHa
ot 12.08.1995 N 144-®3 "O06 ormepaTHBHO-PO3BICKHOM NEATCILHOCTH' .

Kpome TOro, 49troOBI CYIIECTBEHHO ITOBBICUTH YPOBEHb MPOKYPOPCKOTO HAA30p 3a
JIETUTUMHOCTBIO OIEPATHBHO — PO3BICKHOHN NesTeNbHOCTH, MHOTHE TpaBoBenbl, (Bopormma B. O,
Tropur H. C. u agpyrue) BbICKa3bIBAIOT MPEIIOKEHNE O BHECEHNH M3MeHeHn B DeneparbHbIA 3aK0H
"O0 omnepaTUBHO - PO3BICKHOW JEATENBHOCTH" C TeM, YTOOBI MPEIOCTABUTH MPOKYpPOPY IPaBoO
HalpsIMyI0 OTMEHSTh HE3aKOHHBIC ITOCTAHOBJICHHSI OpPraHOB, OCYIIECTBISIONIMX ONEPATUBHO —
PO3BICKHYIO JeSTeNFHOCTh. UTO B CBOIO OUYepelb IMO3BOJIUT CHU3WUTH YPOBEHHb HAPYIIEHUH 3aKOHA U
YCKOPUTh BOCCTAaHOBJICHWE HAPYIICHHBIX, B XOJ€ TMPOBEIEHHUS OMEPAaTHBHO — PO3BICKHBIX
MEPOTPUATUHN, TIPAB U 3aKOHHBIX HHTEPECOB TPaXKIAH.

Takum 06pazom, TPOKYPOPCKUI HAA30P 3a OMEPATUBHO — PO3BICKHON JIEATEIIEHOCTHIO UTPAeT
CTOJNb K€ BOXKHYI0 W HE3aMEHHUMYIO POJIb 10 3allUTe MpaB W CBOOOJ HYeJIOBEKa M TPaKJaHWHA H
COOJIFOICHUIO 3aKOHOB OpraHaMH, OCYIIECTBIISIFOIIMMHU OIICPATUBHO — PO3BICKHYIO JEATEIBLHOCTh YTO
U IpyTUE BUJIBI HAA30pa, IO3TOMY JaHHBIM BHJIOM Haj30pa HE CIIeIyeT IPEHEOperarh.
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