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IIpaBoBoe peryJmpoBanue ycJayr recTAalHOHHOr0 Kypbepa B Poccun

Kak HeyremmnrTenbHO, HO YHUCIEHHOCTh HaceneHus Poccuiickoid @epepanuu uaét Ha coaj,
yueHbIe TpeanoaraT, 4o k 2025 roxy B HamieM rocynapctse OyneT MpoXKUBaTh JUIIbL Topsaka 125
MUJUTHOHOB 4eJI0BeK. BpIBO/ HampalmBaeTcs: caM 1Mo ce0e - OHON U3 BaXXHEUIINX rOCyIapCTBEHHBIX
npobiem sBusiercs aemorpaduueckuil kpusuc. CeMeiiHble OTHOIIEHHS SBJSIFOTCA —IVIABHBIM
3JIEMEHTOM MEXaHH3Ma IPEeOoOJIECHHUs AaHHOM mpoOieMbl. B cBs3u ¢ 3THM 0COOYIO POJib MIpaeT MX
BepHOe MpaBoBoe perynupoBanue. Koncturynus PO (ct. 38) Boznaraet Ha rocy1apcTBo 00I3aHHOCTh
IO 3aIIUTE HHCTUTYTOB CEMbU, MATEPUHCTBA U

nmerctsa. [1]

[MpuHsATO CUMTaTh, YTO THaBHAs 3aja4ya CeMbH M Opaka - MPOJODKEHHE POAa, HO Kak He
MPUCKOPOHO, y Tojiel ObIBalOT (hU3NUeCKUe MPOOJIEeMBl C pOXKACHUEM peOEHKA. 3/1eCh MPHUXOAT Ha
TTOMOIIIh BCTIOMOTaTebHbBIE peNpoAyKTHBHBIE TexHonoruu (BPT).

C HeJaBHETO BpeMEHH O0COOBIM YCIIEXOM MOJB3YeTCS IKCTPAKOPIIOpATLHOE OIUIOAOTBOPEHUE U
TEPMUH «CYpPpOTaTHOE MaTEpUHCTBO» BOCIPUHUMAETCS aOCOJIOTHO NPHUBBIYHO B COBPEMEHHOM
oO1ecTBe.

B nmanHOl mpouenype ecTb TpH y4acTHHKA: Iapa, MIPEJOCTaBUBLIAS OMOIOTHMYECKHH MaTepual
JUTSI OTUIOIOTBOPEHMS U CyppOraTHasi Math.

B P® Her cnenuanbHbeIX oTAeNbHBIX HA, HampaBieHHBIX Ha peryJIHpOBaHHE NMPaBOOTHOIICHUN
Mexnay ydyactHukamMu BPT. K OCHOBHBIM HCTOYHHMKaM MOKHO oTHecTd: CemelHblil koaekc PD,
OenepanbHbiid 3ak0H «O0 OCHOBaX OXpaHbI 310pOBbs rpaxian B POy, [Ipukaz Munznpasa PO ot 30
asrycra 2012 r. No 1071 (pea. ot 11 utons 2015 r.) «O nopsiike UCHOIB30BaHMS BCTIOMOTaTENbHBIX
PENPOAYKTUBHBIX TEXHOIOTUH, IPOTUBOIOKA3AHMIX U OTPAHUUEHHUAX K UX IPUMEHEHHUIO.

B coorBerctBUH co cT. 3 CK P® cemeliHOoe 3aKOHOIATEIHLCTBO HAXOOHUTCS B BEICHUH
Poccuiickoit @eneparuu u cyonekToB Poccuiickoit deneparum. [2]

Ha cerommsmnuuii meHp ecTb mnpoOiieMa, CBsI3aHHAs C BOINPOCOM YCTAHOBICHHS MPHUPOJIBI
NPaBOBBIX CBS3€H, BO3HUKAIOLINX MEX/I1Y YUaCTHUKAMH MIPOLETYPHI.

Jannast mporenypa He 00XoauTcs 0e3 Joropopa 00 OkKa3aHMHM BO3ME3IHBIX YCIYyT (IpaXIaHCKO-
MPaBOBOM, TaK KaK MPABOBHIE OTHOIIEHUS HOCSIT MMEHHO Takou Xapaktep). OOs3aTenbcTBa CTOPOH
BO3HHMKAIOT C MOMEHTa JOCTHKEHHMS COTJIAIICHHUs 00 OKa3aHUM YCIIYT, IPEIMETOM JIOTOBOPA SBISIETCS
JIEATEIbHOCTD 10 OCYIIIECTBICHUIO HCKYCCTBEHHOTO OILIOOTBOPEHUSI.

B coBpeMeHHOM OO0IECTBE CYyIIECTBYET JIBa MHEHHsSI IO TIOBOJY MPAaBOBOI NPHUPOJBI 3THUX
oTHoweHnH. HekoTopsle monaratoT, 4TO AaHHBIN JOrOBOP MCKIIOYUTEIBHO CEMEHHO - IMPaBOBOH U
MMeEeT JINYHO JJOBEPUTENBHBII XapakTep.

Taxke cymecTByeT H JIpyras TOUka 3peHHs, YTO JJOTOBOP O CyppOTaTHOM MaTEPUHCTBE B HEKOM
poze uMmeeT o0IIre YepThl ¢ JOrOBOPOM BO3ME3HOTO OKa3aHMs YCIYr U €ro CTOUT BHECTHU B 1. 2 CT.
779 TK P®. Ecnu Bce ke AaHHBIM JOTOBOP MOAJNEXHUT BKIt0UeHHI0 B 39 rnaBy ['K PO, BcTaét Bompoc:
MOYKHO JIH PETYJIMPOBATh OTHOIICHUSI MEXKILy CYppPOTaTHOH MaTephio U OMOJIIOTUYECKUMH POJUTEISIMU
HOpMaMH, KOTOPBIE YPETYIHPYIOT AOTOBOP BO3ME3THOTO OKa3aHUs yCIyT. [3]

Crout 00paTuTh BHUMaHKE, YTO MPEIMETOM JOTOBOPA SBJIAETCS HE PEOEHKOM, a yCiyra 1o ero
BBIHAIINBAHUIO.

B paznuuHbIX cTpaHax K CypporaTHOMY MaTE€pPUHCTBY OTHOCSITCS TIO-pa3HOMY: B PsiJie CTPaH OHO
3anpeuieHo (I'epmanns, CkaHAMHABCKUE CTaHBI), TAE-TO JOMYCTUMOM Ha miiaTtHo# ocHoBe (Poccwus,
I'py3usi), B HEKOTOPBIX CTpaHax HAPOTHUB - TOJIBKO O6e3Bo3me3nHO (M3pauns, Kanana).
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Hepenxo pons cypporaTHoOii MaTepH BBINOJIHIET KTO-THOO W3 POJCTBEHHUKOB OMOJIIOTHYECKUX
poauTeneil, B TaKOM Cllyyae JOrOBOP MOXKET HOCHTh O€3BO3ME3[IHBIM XapakTep M Iapa BO3MELIAET
JIUIITH PAacXOJIbl, CBSI3aHHBIC C IEPHOIOM OepeMeHHOCTH. [4]

CrouT MOAHSATH €lle OJUH BO3HMKAIOMIMN BOIPOC - OAHOCTOPOHHUI OTKa3 OT HCIHOJHEHMSA
nmoroBopoB (ct 782 'K P®). Otka3 BO3MOXeH U O HACTYIUICHHS OEpEMEHHOCTH U YK€ B IpOIEcce
(110 METUTIMHCKYM TTOKAa3aHUsIM ).

MOoOHO BBIAETHTH P IPaBOBBIX p00eM, KOTopble cBsizaHbl ¢ BPT:

1. Omnpenenenue KTO MOXET 00jazaTh MPaBOM Ha HMCKYCCTBEHHOE OIUIOJIOTBOPEHHE H
TpeOOBaHMs K JaHHBIM JINLIAM
YCTaHOBJICHHE IPOUCXOKACHUS peOeHKa 110 0TIy U MaTepu;
coryiacue TOJbKO OJTHOTO Cynpyra
oTpesieNieHne CyIb0BI IMOPHOHA, €CIH CYyTPYTH PACTOPTHYT Opak
BOIIPOC KOMIIEHCALIUN CyppOraTHOM MaTepH
MOCJIEICTBUS PEUICHUS CyppOraTHOM MaTepH OCTaBUTh peOeHKa MOCie pOKACeHUs cebe
npenoctasnenne ycuyr BPT mapam, coctodmmM B coxxuTenscTBe 6€3 Opaka

C MeOUUMHCKOHW TOYKM 3pPEHMS NPOUCXOXKACHUE peOEHKa yCTaHABIMBAETCS POACTBOM TI'EHOB.
I'eHbl pebeHka COBNANAIOT C TEHAMU JIMII, IPEJOCTABUBLIMX OMOJIOTMYECKUN MaTepHhall, CypporaTHas
MaTh BBICTYIIAET JIMLIOM, TIPEIOCTABUBIIINM CBOI OPTaHN3M KaK pe3epByap it GOPMUPOBAHHSA TUIOA.

Ecte MHeHHMe, 4TO KOppekTHee ObUIO Obl HCIIOJIB30BaTh TEPMHH «TE€CTAllMOHHBIA Kypbepy,
npuHATEIA BecemupHoil opranuzanueit 3apaBooxpaHeHust B 2001 r. I'ecrannoHHBIM Kypeep — 3TO
JKEHIIMHA, Y KOTOpPOH OEpeMEHHOCTh HACTYNWJa B PE3yJbTare OIUIOJOTBOPEHHS OOLMTOB, MpPHU
HaJUIe)KalUX TPeTbeld CTOpOHE, CHepMaTo30MJaMu, IpHHAAJSKAIIUMU TpeThbeid cropoHe. OHa
BBIHAIINBACT OEPEMEHHOCTh C TEM YCJIOBHUEM WIIM AOTOBOPOM, YTO POJUTEISAMH POXK IEHHOTO peOeHKa
OyayT onuH M 00a 4eloBeK Ka, YbH raMeThl UCTIONB30BAIHCh JJIS OTUIOJOTBOPEHUSI.

Crout oOpaTuTh BHHMAaHHE, YTO 3alUCh OHOJOTMYECKUX POAUTENCH B CBHIETEIBCTBO O
POXIEHUH BO3MOXKHA TOJIBKO C COTJIACUS CYyppPOTraTHON MaTepHu.

Otka3 cypporaTHOH MaTepd B COTJaCUM Ha pPETUCTPAlMI0 B KadyecTBE MaTepd U OTHa
OHMOJIOTUYECKUX POAUTENICH 5TO B TIEPBYIO OUYEpelb HECET HEBEPOSTHO TSKENbIE MOpAbHBIE
NOCJIEACTBUS ISl Maphl, KOTOpasi AaBHO XOTesla peOeHKa, HO B CHJIY KaKHUX-THOO OOCTOSATENLCTB HE
MOTJIa UIMETb €T0.

Cuwnraercs, 4To Mpolecc BhIHAIIMBAHHS TUI0/Ia UMeeT OoJblllee 3HAUCHHE, YUEM €T0 TeHETHYECKOe
npoucxoxaenue (.4 cr. 51 CK P®), B cBsA3u ¢ 3TUM Jake OTOBOP HE rapaHTUPYET Mape, 4To Mocie
poXIeHus peOeHKa OTAATYT UM.

Yro xacaeTcsi MHOCTPaHHBIX TOCYIAPCTB, B OOJIBIIEH X YaCTH CYIIECTBYIOT OT/ACIbHbBIC 3aKOHBI,
perynupyroiue npouecc npeaocrapienus BPT.

B cenrsaope 2016 1. B I'ocympapcteennyto Jymy P® Obi1 BHeceH npoekT DenepanbHOro 3aKkoHa
«O BHecennn nameHennit B CemeitHbli kogeke PO u cr. 16 @3 “O06 akTax rpakJaHCKOT0 COCTOSHUS™
B YacTHM TIPUMEHEHMsS BCIIOMOTATENIbHBIX PENPOAYKTHBHBIX TEXHOJOTHID», T/A€ MOCTYIHIO
NpeIIoKEeHNE 00 YCTaHOBJICHUH ITPOUCXOXKICHUS peOCHKA M0 OMOIOTHYECKUM POAUTEIISIM.

Menunuackas Hayka B oTpacnu BPT pasBuBaercss oueHb ObICTpO M TpeOyeT HEMEAJICHHOTO
yCTpaHEHHs] MHOTOYHCJIEHHBIX MPAaBOBBIX MPOOEIOB, KOTOPHIE BOSHUKAIOT B CBSI3M C YCTaHOBJIEHHEM
OTIIOBCTBA M MAaTEPUHCTBA. [5]

I'paxknaHckoe M ceMelHOE MpaBO HE MOTYT IMOJHOCTBIO OXBaTHTh PETYIMPOBAHHE JOrOBOpPa O
CyppOTraTHOM MaTE€pUHCTBE, TO3TOMY CJIEAyeT OTAEIBHO MPEeTyCMOTPETh JOTOBOP 00 OKa3aHUH YCIyT
TECTAIlMOHHOTO Kypbepa.
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