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IIpo0iema 3akoHOAATENBHOM perJiaMeHTAIMH MOJJHOMOYH I NPOKYPOpa B AAMUHUCTPATHBHOMI
cepe

Opranbl IpoKypaTypsl, corigacHo Koaekcy 00 aAMUHHCTPaTHBHBIX MPaBOHAPYLICHUSIX U WHBIM
¢denepanbHBIM 3aKOHaM, HaJelleHbl TpaBaMH MO BO3OYXICHHIO Aed 00 aJMUHUCTPATUBHBIX
IPaBOHAPYIIEHUSX M TNPOBEACHUIO aJIMHUHHMCTPATHBHOIO paccienoBaHus. Bmecte ¢ TemM mopsimok
peanu3anyy TakuxX MpaB HeJOCTATOUYHO YETKO PETJIAMEHTUPOBAH 3aKOHOAATEIECTBOM.

IIpokypop oOmamaer mOTHOMOYMEM BO30YXKIaTh JitoObIe Jeida 00 aJIMHUHHCTPATHBHBIX
npaBoHapymeHusx. K uckmrountenpaoit koMreTeHmmy npokypopa KoAlIl orrocut 6omnee 30 crareid,
[0 KOTOPBIM Jela MOTYT BO30YyXKAaThCSl TOJIBKO HPOKYpOpoM. Mexay TeM, 3aKOHOAATeNlb He
OrOBapUBAaeT BCIEACTBUE KAKOM MMEHHO MNPEIUIECTBYIOIIEH NPOKYPOPCKON AESTEINBHOCTH
BBISABIISIFOTCSL q)aKTI)I COBCPIICHHA aAMUHUCTPATUBHO HAKA3yCMbIX HCﬂHHﬁ.

IloBomamu K BO3OYXIEHHIO [el 00 aIMHHUCTPATUBHBIX IPABOHAPYLICHHUSX —SIBISIOTCS
MaTepHaibl, COOOMICHUs, 3asBICHU MOCTYMAIOIIME, B YaCTHOCTH, KaK OT (U3MUYECKHX, TaK U OT
IOpUINYEcKUX Jul. PaccMoTpeHre moJo0HBIX OOpallleHHi 3akaH4YMBaeTcs BO30YKIACHUEM Jena 00
aJIMUHUCTPATUBHOM INPaBOHAPYLICHWH WM OTKa3e B TaKOBOM. BmecTe ¢ TeM B 3aKOHOIATEIbCTBE
YEeTKO HE YKa3aH CPOK PACCMOTPEHHsI IPOKYPOPOM TaKUX OOpaIlleHui.

[Tpy HaMMYUKM JOCTATOYHBIX CBEACHUI MPOKYPOP CBOMM TOCTAHOBICHHEM BO30YXIaeT Jeso 00
aJMHHHUCTPATUBHOM NpPAaBOHAPYILIEHUH. Takoe MOCTaHOBJIEHUE JIOJDKHO COJepkaTh LIEbId MepeyeHb
UHQOpMaLUK, B TOM YHCIIe HEBAXXHOU B OonbIIMHCTBE ciydaeB. K Heil MOkHO oTHecTn damMuianu u
azpeca cBuereneit u norepreBmmx[1].

W3-3a HEZOCTAaTOYHOTO 3aKOHOJATENBHOTO  PETyJMPOBAaHUS  MPOKypopaM  MPUXOAUTCS
MI0JIb30BAThHCSI AHANIOTMEH 3aKOHA M JICHCTBOBATH B COOTBETCTBHE C MHBIMH HOPMATHBHBIMHU aKTaMH,
PEryIUpyIOUIMMU IEHCTBUS AOJDKHOCTHOTO JIMIA TOcie BO30YKICHUS Jena 00 aAMUHHCTPATUBHOM
npaBoHapymrennu[2]. K TakuM JeHCTBHSIM MOXHO OTHECTH: pa3bsICHEHHE BCEM YyYaCTHHKAM
NPOM3BOJCTBA IO JeNy MX IpaB M 00f3aHHOCTEH; MpeloCTaBIeHHE BO3MOXKHOCTH O3HAKOMIICHHS C
MOCTaHOBJICHUEM (PU3MYECKOMY MIIM 3aKOHHOMY NPEICTABUTEINIO IOPUANIECKOTO JIUIA, B OTHOLICHUH
KOTOPBIX BO30YKJIEHO JIeNI0 00 aIMUHUCTPATUBHOM IIPaBOHAPYILIEHUH; a TAK)KE B TEUEHUE TPEX CYTOK
C MOMCHTA BBIHECCHHA IIOCTAHOBJICHUC HAIIPABIACTCA CYIAbE, B OpraH, IAODKHOCTHOMY JIUILY,
YIIOJIHOMOYEHHBIM PacCMaTpHUBaTh J1€J10 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHHH.

3akoHOAATeNb  HAJAeNWiI TMPOKypopa MOJHOMOYHMEM IMPOBEIACHHUS  aJIMUHUCTPATHBHOTO
pacciefoBaHusl 1O JejaM, OTHOCSIIUMCS K €ro HUCKJIIOYHMTENbHON KOMIIETeHIIMH, HO JaHHYIO
npouenypy, MO CyTH, HE perJIaMeHTUpOBajl. B uacTHOCTH, B 3aKOHE HE YKa3aHO TOYHOE
HaUMEHOBAaHUE U COJEpXKAHME TaKOro IIOCTAaHOBIEHMS, HEACHO, BO3MOXXHO JIM MpPOAJICHUE
OPOKYPOPOM CpOKa aJMHHHCTPATUBHOTO paccienoBanus[3]. Takke HEU3BECTHO, KaKOE pPEIICHHE
JOJDKEH BBIHECTH MPOKYPOP Kak B Cilydae MOATBEPXKACHHUS B XOJ€ YKa3aHHOW mpouexypsl dakrta
aJIMUHUCTPATUBHOTO MPaBOHAPYIIEHHS, TaK ¥ IPU OTCYTCTBUHU TAKOBOTO.

Yrto kacaTennLHO nmpoueaypbl MpPpOBCACHUA aIMHUHUCTPATUBHOI'O pacCICaOBaHHA JOJIXKHOCTHBIM
JIMIIOM, YIIOJTHOMOYC€HHBIM COCTAaBJIATH ITPOTOKOJI 00 AIMUHUCTPATUBHOM IIPpaBOHAPYUICHUU. Pemenne
0 BO30YXIeHHHU jAeia 00 aIMUHHCTPATUBHOM NPABOHAPYIIEHUH W MPOBEICHUN aJIMUHUCTPATUBHOIO
pacciacaoBaHusd IMPUHUMACTCA WM, KaK MW IIPOKYPOPOM, HEMEIJICHHO IIOCJIC BBIABJICHUA q)aKTa
COBCpUICHUA aAMHWHHUCTPATHUBHOI'O IIPpaBOHAPYIICHUA. Pasmmune cocTonT JIMINGL B TOM, 4YTO TaKO€
pelIeHNe NPHUHUMAETCS YIOJIHOMOYEHHBIM JOJDKHOCTHBIM JIMLIOM B BHJAE OIpEJIENIeHus, a
MPOKYpOpOM - B BHJAE HocTaHOBIEHMs. Ilo OKOHYaHMM aJAMHWHUCTPAaTUBHOIO PACCIETOBaHMS
YIOJHOMOYEHHOE  JOJDKHOCTHOE  JIIO  COCTAaBISE€T  MPOTOKON 00  agMUHHCTPATHBHOM
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NpaBOHAPYIIEHNH JIMOO BBIHOCHT IOCTAHOBJICHHWE O TPEKpalleHWuH fela 00 aJAMUHHCTPAaTUBHOM
NpaBOHAPYIICHNH.

Ha mamr B3, mpuMeHeHHe aHAJOTHH 3aKOHA IPOKYPOPAaMHM Ul MOJHOW peann3alii CBOMX
MOJTHOMOYMK ~ ABJISieTCs  HenellecooOpa3HeiM. HeoOXoammo 3akoHOAAaTeNbHOE 3aKpeIuicHHE B
HOPMaTHBHOM aKTE€ BCEX IIPaB U IOJHOMOYHH NMPOKYpOpa, HHAYEe Y HETO MOSBISAETCS BO3MOYKHOCTH
JUTSI 3II0YTIOTPEOIEHISL.
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