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IIpo0iaemMaTKa MHCTHTYTa rpaxkaaHcTBa P@® B KOHCTUTYHHOHHO-TIPABOBOM CMBbICJIE

B coBpeMeHHOM H3MEHSIOMEMC MHUpE MOHATHE «['pa)XKAAHCTBO» MPHUHATO IOHUMATH Kak
YCTOMYMBYIO U TMPABOBYIO CBSI3b (PU3UUECKOIO JIMIA C TOCYAapCTBOM, B IaHHOM ciy4ae, ¢ Poccuiickoit
Qenepanyeid. OTa CBsI3b JOCTUraeTcs IMyTeM CKJIAAbIBAaHHUS MEXAY 4YEJIOBEKOM M TOCYAapCTBOM
TPaKIaHCKHUX MTPABOOTHOLICHUH.

HccnenoBanuio M aHalW3y MHCTUTYTa TPa’KJAHCTBA IOCBALIEHO MHOKECTBO BBIIAIOIIUXCS
paboT, Kak 3apyOeKHBIX, TaK M OTCUCCTBCHHBIX MBICIUTENCH, TakuX Kak M. BapieH, KOTOpBIit
SIBIISIETCSl KAaHAUJATOM topuauueckux Hayk, A. b. bnunos, H. 0. Yamnun, FOros A. A., xkanauaar
IOPUIMYECKUX HAyK, JOIEHT Kad. KOHCTUTYIIMOHHOTO TpaBa YPalbCKOW TOCYIapCTBEHHOM
opuauaeckor akanemun U Mapat Bukroposuu barnaii, yuactHuk pazpabotku npoekra KoHcTuTynuu
Poccuiickoi.

WNmest Takme TpymIHOCTH W MHOTO3HAYHOCTh OOBEKTa WCCIENOBAHUS, B IOPHIUYECCKON HaykKe
npeObIBacT CYIIECTBEHHBIH HAOOp TOYEK 3pEHHs, WIeH W MPEAJIOKCHUH M0 YCOBEPUICHCTBOBAHUIO
3aKOHOJIATEBCTBA O TpakaancTBe. CaMol Ba)KHOM, IO MHEHUIO OOJIBIIMHCTBA HAYYHBIX ACSITENCH,
MOJIBEPTAIOIIEICSI MHOKECTBEHHBIM OOCY)KIICHUSM, SBISETCA MpoOJieMa ONpeAeNeHus] TOHSATHS
TpaKJIaHCTBA.

Hampumep, NpHUHAUIEKHOCTh 4YEJIOBEKA K CBOEMY TIOCYAAPCTBY ONPEAEISUIOCh HAYYHBIMU
TEOpEeTUKaMH B IEpUOJ COBETCKOro rocyaapctBa. OTnaenbHas TpyINa HAyYHBIX MbICTUTENEH
rmoJiaraja, 4To T'pa)/JIaHCTBO OTHOCHUTCS K CYOBEKTHBHBIM IpaBaM denoBeka. Hampumep, mpodeccop
C. A. ABakpsiH B cBoedl pabore mpuBoami ciemyromiee: «Kaxaplii 4enoBeK MMEET MpaBO Ha
TPaXJIAHCTBO, YTO TPAKTYETCsl KaK BO3MOKHOCTh MMETh T'PaXKJaHCTBO, IPHOOPETaTh €ro JIM0O BHINTH
U3 TpaxIaHcTBa»y. B cBoeil HayuyHOU crTaTbe moja Ha3BaHueM «HOBBIE acmeKkThl HHCTUTYTA
poccuiickoro rpaxaaHcTBay M. BapiieH cuuTaeT, 4To MOl MOHATUE «TPAXkKAAHCTBOY», 3aKPEIJIEHHOE B
(benepaabHOM 3aKOHE CTOMT J100aBUTH MOHATHE «OTBETCTBEHHOCTHY, TaK Kak 0e3 OTBETCTBEHHOCTH Ha
B3aMMHOM OCHOBE, OTHOIIECHUS MEXKIY FPAXKJIAHUHOM U FOCYAAPCTBOM HE CUMTAIOTCS] PABHBIMU.

UTo xapakTepHO [Jsl IOHUMAaHUSI FPAKJAHCTBA B COBETCKUU MEPUOJ, TaK ATO BOCIPHUSITUE €TO,
KaK TPUHAAJIEKHOCTh JIUIA K CBOEMY rocydapcTBy. VIMEHHO 3TO MOXXHO BCTPETHTh BO MHOTHX
y4eOHHKaX MO0 COBETCKOMY T'OCYJapCTBEHHOMY IpaBy. B coBpeMeHHOM mpaBe MOHATHE IPaXKAaHCTBA
TPAKTyeTCsl 4Yepe3 MPABOOTHOLICHUS MEXIY YEJIOBEKOM U TOCYIapCTBOM, KOTOPBHIE BO3HUKAIOT
BCJIE/ICTBHE TPUOOPETEHHUS YEIOBEKOM TpakJaHCTBa JAHHOTO TOCYAapCcTBa.

C.C. KuiikuH, aBTOp MEPBOro MOHOTPa(pUUECKOTr0 MCCICAOBAaHUS IPaKAaHCcTBa, nucal: "OYeHb
TPYIAHO AaTh OoJjiee WM MEHEee YOBIIETBOPUTENHLHOE, HE TOJBKO OIpejeieHne, HO XOTs OBl Jaxe
ONMCaHUE MOHATHS TrpaxaaHcTBa. [loHATHE 3TO IOPUAMYECKH NPEACTABISAETCS BECBMAa TPYIHO
YIIOBUMBIM.

OTOXIIeCTBICHNE TPaXKIAHCTBA C IPABOBOM CBS3bIO TOCYAApCTBAa M 4elioBeKa OoJiee MOAPOOHO
PacKphIBAET CyTh 3TOrO MOHATHS MO CPABHEHUIO C BBILIENPUBEACHHBIME MHEHUSAMH, U3-32 TOTO, YTO
MIPOBOJINUTCS IBYCTOPOHHUI KOHTAKT.

B wnrone 2002 roga @exnepanbHbiii 3akoH «O rpaxkaancTse Poccuiickoit deaeparuim BCTYIHI B
CBOIO 3aKOHHYIO cuily. HOBBI JOKYMEHT CHUCTEMATH3HpPYET M TPOJBUTAET NPONHCAHHBIE B
KoHCcTUTYIIMH HOPMBI M TIPUHIIMIIBI, CTAB «TCHEPAJbHBIMY» PETYISITOPOM IPaBOBBIX HOPM B cdepe
mHCTUTYTa TpaxnancTtea PD. B cratee A. b. bimroBa n H. 0. Yarnmaa mnpuBoguTCcs MHEHHE O
BBEJICHUM JAHHOTO 3aKOHOJATENbCTBA B JEMCTBHE, OMMCAHHOE €ro aBTopaMu. OHU CUUTAIOT, YTO €r0
NPUHATHE SIBISIETCA AOCTATOYHO PEIIUTEIHHON MEpoil o «(OpPCHUPOBAaHUIO» 3HAUYUMBIX HEJIOYETOB B
cdepe POCCHICKOTO TPaKIAHCTBA M CYIIECTBEHHBIM IIAr 1Mo MyTH (HOPMHUPOBAHUS TPAKIAHCKOTO
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oOmiecTBa. MHOTHE AeATENN HAyKd CUMTAIOT, YTO HEMAJOBa)KHBIM MPEUMYIIECTBOM HOBOBBEICHUMN
JTAHHOTO 3aKOHA SIBJIIETCS OTKA3 OT TPaXKIaHCTBA CyObEeKTOB POD.

ITomumo 3TOTO, B MOCTaBIEHHON MpOOJIEeMe Ba)KHO BBIIEIHTH JIBa OCHOBHBIX MPEICTABHUTEIS
(cyOBexTa) mpaBOOTHOLICHHUS - 3TO YEJIOBEK U roCcy1apcTBO. UeIOBEeK — OJJMH U3 OCHOBHBIX CYOBEKTOB
OTHOLUEHUH TpaKJAHCTBA B JIMILE MPEACTABUTEICH Tpa)KIaHCTBA OMNPEACIICHHOIO rOoCyJapcTBa, a
TaKke, JIAI 0e3 TpaXTaHCTBa. | '0cymapcTBO — BaKHEHUITHIT 3JIEMEHT OTHOMICHHUH TPaXKIAHCTBA B JIUIIE
€ro OCHOBHBIX OPIraHOB, 3aKPEIUISIOMINX 32 COOOH aKTHBHYIO BO3MOXXKHOCTH Y4acTBOBaTh B JaHHBIX
MIPABOOTHOIICHUSAX.

BonpIIMHCTBO aBTOPOB OCTAaHOBWJIMCh HAa JABYX OCHOBHBIX HAIPABICHHUSIX B PaCcCMOTPEHUU
TPaKJIaHCTBA - 3TO ONPEIEICHUE IPaKIaHCTBA B BUJAE NMPUHAIJICKHOCTH JINLA K TOCYJapCTBY WU B
Ka4yecTBE OPUANYECKON MO0 TMONMUTHKO - MPAaBOBOW CBS3M JHIA C rocygapcTBoM. [lepByro Touky
3penust monaepxuBaroT J.A. laiimykoB, A.M. Jlememkun, H.T. Camapuesa, U.E. ®dapbep, b.B.
[leTnHMH.

HccnenoBaHnio BBIMICTIPUBEACHHOIO SBJICHHMSI MpaBa IOCBSILEHBI Hay4yHble pPaOOTHI TaKHX
BBIJIAIOIINXCSI POCCUICKHX YUYEHBIX B 00J1acT ropucnpyaeniyn, kak B. C. Lllesnosa, C. A. ABakbsHa,
C. C. Kumkuna, JI. JI. BoeBonuna u, konewno xe, O. E. Kyraguna. OrpomHbIil BKIax mo pazoopy
JIaHHOU TIpo0IeMbl ObUT BHeceH A. A. HemomHsiei.

WNHCcTUTYT TpakmaHCTBa SIBISIET COOOM CaMOCTOSITEIbHBINA, HO, B TO JK€ BpEeMs, 3aBUCUMBIN
KOMIUTIEKCHBII MHCTUTYT TpaBa MEXOTpacieBod CTPYKTypbl. dDalymnoii, 37ech, BEICTYNAeT HaIHdUe
OTIpeIeTICHHBIX TPABOOTHOIICHUH MEXIy TJIaBHBIMH CYOBEKTaMH, KOTOPBIMH SIBIISTIOTCS YEIIOBEK
rocy/apcTBO. OTH MPaBOBbIE OTHOLIEHWS POXKAAIOT CTAaTyC TpaKAaHWHA y 4eJIOBEKa, KOTOPBIH
BCTYIWJI B JaHHBIE OTHOIIEHWS C TOCYIapCcTBOM, TE€M CaMbIM, Hajaensis o0e CTOPOHBI
COOTBETCTBYIOLIUMH MIPAaBaMH U 00S3aHHOCTSMU.
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