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IpencTaBUTEIBLCTBO B IPAXKIAHCKOM CYIONPON3BOICTBE H €r0 MPOGIeMBbl.

B cootsetcTBHH co cTatheii 48 TTIK PD! rpakaane BIpaBe BECTH CBOM Jeja B Cye JTMYHO HIH
gyepe3 mpecTaBuTenel. JInuHoe yyacTue B Aeie rpa)/JIaHuHa He JIMIIAeT ero MpaBa UMETh M0 ITOMY
JIeNTy TpeACTaBUTES.

IIponieccyanbHblil 3aKOH HE ONpPENENseT MOHATUS MPEACTABUTEIBCTBA, HO, OCIE TIIATEIBHOTO
W3yYeHUs] HAyYHO! JIUTEePaTyphl OTHOCHUTENBHO TEMBI TaHHOW CTaThH, OBIIIO C(hOpMHUPOBAHO HanboJee
nojxosiiee: cyneOHOe MpPeACTaBUTENBCTBO — 3TO MPAaBOOTHOIIEHHE, B CHIIy KOTOPOTO OJHO JIUIIO
(CyneOHBI TIpeACTaBUTENb) B TpeAeNiaX MPeIOCTaBIEHHBIX €My IIOJIHOMOYHA COBEpIIAET
MpOoIeCCYaTbHBIE NEHCTBHUS OT UMEHHU M B MHTEPECax JPYyroro Jinna (MpencTaBiIsieMOoro), BCIEeICTBIE
Yero HermoCPEeICTBEHHO y MOCIETHET0 BO3HUKAIOT MPOLieCCyalbHbIE TPaBa U 00S3aHHOCTH.

B rpaxmaHckoM mpoliecce MpeACTaBUTEIbCTBO B CyJE 3aKIIOUACTCsS B COBEPIICHHU CyNeOHBIM
MPEACTABUTENIEM NPOLECCYaNbHbIX ACUCTBUI B Ipenesiax MPEeIOCTaBICHHBIX €My IMOJTHOMOYMHI OT
MMEHH U B MHTEpecax MpeAcTaBIsieMOro, Y4acTBYIOIIEro B MpoIlecce B KaUeCTBE CTOPOHBI, TPETHETO
nvna, 3asBUTEN, xKanoomuka. OTHOIIEHUST MEXIY AOBEPUTENEM H MPEICTABUTENIEM PETYIUPYIOTCS
HOpMaMH MaTepHajbHOrO MpaBa (TPa)kAaHCKOTO, TPYAOBOTO, CEMEWHOTO, aJMHHHCTPATHBHOTO), a
MEXIy CyAeOHBIM TIPEACTABHTENIEM U CYAOM pETYIHPYIOTCI HOPMaMH  TPa)XITaHCKOTO
IIPOLIECCYaIbHOTO MPAaBaA.

Ooparmasice K mpobdjaeMaM MpeCcTaBUTENbCTBA B TPAXKIAHCKOM MPOIECCyaabHOM TpaBe, ClenyeT
BBIJCJIIUTH TO, YTO HA JAHHBIH MOMEHT OTCYTCTBYET YETKOE OMNPEIECICHHUE LEJNU MPOLECCYaTbHOTO
NPEICTaBUTENIHCTBA, KOTOPOE MO3BOIMIIO ObI 0OJIee YEeTKO YCTAHOBUTH MECTO U POJIb MPEICTABUTEIS
cpeau CyObeKTOB IPaKIaHCKOTO CYIOMTPOU3BO/ICTBA.

Cr. 48 Koncrutymmun P® 3akperuisier mpaBo TpakiaH Ha TOJIyYeHHE KBATA(DUIIMPOBAHHOU
IOpUIMYECKON IMOMOIIM U, OCHOBBIBASICh HA MOJOKEHUAX YKA3aHHOM CTAaTbU MOHO LEJIbIO
NPE/ICTAaBUTENHCTBA MOXKET OBITh U OKa3aHHWe KBaTH(DUIIMPOBAHHON IOPHIMUECKON TIOMOIIH JIHIIAM,
YYacTBYIOIIUM B JIeJie, B OCYIIECTBICHHE WX IPOIECCYATbHBIX IMPaB M O0sI3aHHOCTEH B paMKax
MOJTHOMOYH, O(POPMIICHHBIX HaJIKAIIMM 00pa3oM, M OKa3aHHE MOMOIIH CYAYy B OCYIIECTBICHUH
NPaBoOCY/IMs 10 TPaKJAHCKUM Jenam’. B pesysibrare Ha NpPaKTHKE MOXHO BCTPETUTH CIlydau
370ynOTpeOIeHUs] IPABOM CO CTOPOHBI MPOLECCYalbHBIX MPEICTABUTENCH, BOHUKAIOT U CUTYAIHH,
KOIJIa OHU IPSIMO JEHCTBYIOT BO BPE JIUILY, HHTEPECHl KOTOPOr'O MPEACTABIISIOT.

Jist  pemieHuss  yKa3aHHOHW — MPOOJIEMbI  1EJIeCO00pa3HbIM  ObUIO  Obl  HEpPEHATh  LEJH
MIPEICTaBUTENILCTBA, ycTaHOBICHHBIE cTaThelt 49 YIIK P®, rae ykazaHo, 9TO: «3alIUTHHUK — 3TO
JIMIO, OCYLIECTBIISIIOIIEE B YCTAHOBIEHHOM HacrosimuMm KojekcoM mnopsiake 3aluTy OpaB u
WHTEPECOB I0JI03PEBAEMbIX M OOBHHSEMBIX W OKAa3bIBAIOIIEE WM FOPUAMUYECKYIO IIOMOIIh IPH
IPOM3BOACTBE II0 YrojioBHOMY geny». B cr. 55 VIIK P® roBOpUTCs, YTO NpEACTABUTEISIMH
TPaXTAHCKOTO OTBETYMKA MOTYT OBITh QJIBOKATHI, a MPEACTABUTEISIMH TPAXKIAHCKOTO OTBETUYHKA,
SIBJISIFOIIETOCS. IOPUANYECKUM JIMIIOM, TaKXK€ HHBIC JIMIA, IpaBoMOYHbIe B cooTBeTcTBUU ¢ ['K PO
IPEJICTABNATL €ro uHTepechl’. MMeHHo nmo 3ToMy Heo6Xxoaumo 3akpenuth 5tu neiau B TTIK PO, a
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MMEHHO: TMPEACTABICHUE MHTEPECOB, T. €. OCYIIECTBICHUEC 3alllUThl TIPaB U HHTEPECOB
MPEJICTABISIEMOTO JIMIIA M OKAa3bIBaHWE KBaJH(PUIIMPOBAHHON FOPUANYECKONW TIOMOIIH €My IIpH
MIPOM3BOICTBE IO TPAXKITAHCKOMY JEIy.

Takum 00pa3oM, COBEPILICHCTBOBAHUE TIPABOBOTO PETYJIIMPOBAHUS HHCTUTYTA MPEICTABUTEIHCTBA
B TPAKJAHCKOM TIPOIIECCEe HE MPEICTaBISIeTCS BO3MOKHBIM 0€3 BHECEHUS CYIIECTBEHHBIX N3MEHEHHH
B rin. 5 ITIK P®°. Ha moii B3rism NepBOOYEPEIHBIMH 3a1adaMH OYAyT SIBIATHCA: pa3paboTka
MPOLIECCYATbHOIO CTAaTyca MPEACTABUTEISAM, a TAKXKE U 3aKPEIUICHUE JIETAIBHOTO OMPEICICHUS LIEeTH
W 3371a4.
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