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AKTyaJibHbIe TPO0OJeMHBbIe BONPOCHI CyAe0HO — MOYePKOBeIYeCKON IKCIEePTH3bI HA
COBpeMEeHHOM JTarne

PasButne Hamed cTpaHbl Kak MPaBOBOTO TOCYJapCTBa Ha COBPEMEHHOM JTalle B KAauecTBe
NPUOPUTETHOTO  HAMpaBlICHWsA BbLACTHIET OOpp0y € MPEeCTYHHOCTBIO. B mensx MoBBILICHUS
3} deKTHBHOCTH  NESATENPHOCTH  IPAaBOOXPAHUTEIBHBIX W MHBIX TOCYJapCTBEHHBIX  OpPTaHOB
UCTIOJIB3YIOT BHYIIUTENBHBIN KOMIUIEKC MEpOIPUATHI, CIIOCOOCTBYIOIINX aKTHBHOMY MPHMEHEHHIO
COBPEMEHHBIX JOCTIDKCHHH HayKH W TeXHUKH. ['Jle 0coOyl aKTyalnbHOCTh NPHOOpETaeT Hay4dHO-
WCCIIeIOBATENbCKAs U MpaKkTU4ecKass padoTra B 00NACTH CyneOHOTO IMOYEePKOBENCHUS H Cy/NeOHO-
HOYEPKOBETYECKOI IKCIIEPTHU3HI.

Ceronust cyneOHO-IIOUYEpKOBEIUECKAs IKCIIEPTH3a UTPAeT OOJBIIYIO POJIb B CYJOMPOU3BOJICTBE.
[TorpeOHOCTh B €€ Ha3HAYCHWUM BO3HUKACT KAXKIBIH pa3, Korja Ajsl pelIeHHs ONpeAeTICHHBIX
BOIIPOCOB, BBISICHEHUSI OOCTOSITENILCTB, MMEIONINX 3HAYEHHE B YTOJIOBHOM IPOW3BOJICTBE, BO3HUKACT
HEOOXOIUMOCTh TPUMCHEHHS CIEUUANbHBIX 3HAHWK JUIS WCCIENOBaHUS PYKONHMCHBIX 3aIliCeH,
MOJITHCEHN.

AKTyallbHOCTh JITaHHOW paOOTBI 3aKiIIOYaeTcs B TOM, YTO IIOYEPKOBEAYECKas OSKCIEepTH3a
SBIIICTCS OJHOM M3 CaMbIX paclpOCTPAaHEHHBIX BHUJOB CPEIM KPUMHHAIUCTHYECKHX SKCIIEPTH3 Ha
CETONHSIIHUA JIeHb W HWMEET 3HAYUTENbHYI0 pOJIb B COBPEMEHHBIX YCIOBHSAX PabOTHI
MPaBOOXPAHUTENBHBIX OpraHoB. [loMHMO 3TOro, OHa 3aKIOYaeTcsi B HEOOXOAUMOCTH OOecTiedeHuUs
JIOCTOBEPHOCTH TIPOIECcCa SKCHEPTHOTO MOYEPKOBEIYECKOrO HMCCIIEAOBAHUS M ITOBBIMICHUS YPOBHS
HaY4YHO 000CHOBaHHOCTH BBIBOJIOB IKCIIEPTA.

CerosHs MO4YEpKOBeIUECKash DKCIEPTHU3a OXBATHIBACT OOJNBIION KPYT HICHTU(MUKAIMOHHBIX U
JIMarHOCTHYECKUX 3a/1a4.

WneHTn(UKaMOHHBIE 33Ja4d COCTAaBISIFOT OCHOBHOW 00BEM IIpU MPOBEACHHH CyJaeOHO-
MOYEPKOBETIECKOM IKCIEPTU3BI; UX PEHICHUE TPEAINoaracT yCTaHOBJICHNE TaKuX (akTOB HaJMUUs
WIN OTCYTCTBHS TOXKAECTBa KOHKPETHOT'O WCIIOJHHUTENS PYKONHMCHOTO Tekcra. Hecmorps Ha
pa3zHooOpasne 00BEKTOB MCCIIEOBaHUS (OOMMPHBIE PYKOMUCH (ITUChMa), KPaTKHe 3aIliCH, ITOINCH,
UQPOBBIE, CAMBOIMYECKHE 0003HAUYEHUS U JIp.), HanboJiee pacpOCTPAaHEHHBIMH SBIISIOTCS TTOJIIIVCH,
UCCIIeIOBaHNE KOTOPBIX COCTABISIET 65% OT Bcel COBOKYMHOCTH, U KpaTkue 3amuc — 30%.

JlMarHOCTHYeCKHE JKe 3a/1a4 CBSI3aHBI C YCTAaHOBJICHUEM JINYHOCTHBIX XapaKTEPUCTUK (KauecTs,
CBOWCTB) HCIIONIHUTENSI PYKOIIMCH, €CTECTBEHHBIX BHYTPEHHHX (cTpecc, OOJe3Hb, alKOTOJIbHOE
OTIbSIHEHHE U T.I1.) MJIM BHEITHUX (HEOOBIYHAS 11032 U JIp.) HEOOBIYHBIX YCIIOBUH €€ BBITIOJTHEHHS

Kak ormeuaer, AxonsiH H. T., B HacTosmee BpeMsi HaOmomaeTcs npeoluiajaHue POU3BOICTBA
UACHTH(QUKALMOHHBIX HCCIEJOBAaHMM IOYepKa HaJ AMAarHOCTUYeCKUMH. IlepBble COCTaBISIOT
npumepHo 98,5 %, B To Bpems kak Bropbie Bcero 1,5 %. boboBkua M.B. u Pyukun B.A. cBs3piBaroT
TaKyl0  TCHICHLUMIO C  HUCIOJb30BAaHHEM  CyJIeOHO-IOYEPKOBEIUECKOM  IUAarHOCTUKH B
HempoueccyalbHOH (GopMe B XOJ€ IPOBEACHUS OINEPAaTUBHO-PO3BICKHBIX MEPONPHUSITHH U
CJICJICTBEHHBIX JICHCTBUI «IIO0 TOPSYUM cliefiamM». ABTOpPBI TakKe OTMEYAaloT TO, YTO CETONHS
OCHOBHBIE YYaCTHHKU YTOJIOBHOTO CYIONPOW3BOJICTBA, T.€. CYIbH, CIE€AOBATEINH, JO3HABATENIN U AP.,
MMEIOT HU3KMH ypOBEHb 3HAHMM B JAaHHOH cdepe. YCTpaHUTh 3TOT AMCOATIAHC BO3MOXKHO IyTEM
Pa3BUTHSI COBPEMEHHOTO TOTEHIMANa CyJeOHO-TIOYePKOBEIUECKON TUATHOCTHKH, a TaKXKe YPOBHS
OCBEJIOMJICHHOCTH O HEM JIMI], KOTOpbIE MPaBOMOYHHI Ha Ha3zHaYeHHE CYIeOHO-TIOYEPKOBETYECKOMN
9KCTIEPTHU3HI U UCTIONIB30BAHUE €€ Pe3yIbTaTOB.

OpHuM n3 Hamboliee PacHpOCTPAHEHHBIX OOBEKTOB CyAeOHO-TIOYEPKOBEIUYECKON 3KCIEPTHU3HL,
KaK B YrOJIOBHOM, TaK M B TPAXKIAHCKOM CYIOTPOU3BOJICTBE SIBISETCS MOJIMKCH, KOTOpas SIBISETCS
00BEKTOM HcCIeIOBaHus B 65% cirydasx.
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[To maenuto, Yctunosa B. B., noanuce sBiseTcs BaKHEUIINM PEKBU3UTOM TIOKYMEHTA, KOTOPBIN
MpHUIAeT eMy IOpUANYECcKyo crry. Ha mpakTrke mOAmuCh 9acTo MOAJENBIBAIOT, IIPH 3TOM B MIEPBYIO
ouepeib JIUI0, KOTOPOE MOJIENBIBAET OAMHKCH MBITAETCS MPUAATh MAaKCUMaIbHOE BHEITHEE CXO/ICTBO
C TIOJNKMCHIO-00pa3IOM TOJICIBIBAEMON MMOANMCH, HANpUMEp, MYyTeM MOApPaKAHUS TOYEPKY WU
MOJIUCH JIUIA, OT UMEHHU KOTOPOTO BBIMOIHSAETCS TOAIMMNCH, JINOO K€ C MOMOINBI0 OMpeAeeHHBIX
TEXHUYECKUX MTPUEMOB (TEXHUYECKAs TOJIETKA TTOATIHCEH ).

[IpoGiieMbl B TEpBYIO OYepelb CBSA3aHBI CO CHENU(UKON IMOYEPKOBOIO Marepuana, T.K. OH
COCTOUT B jaeduiuTe mMosie3HON HMH(OPMAIUUM M UMEET SAWHUYHOE MPOSBICHUE MPHU3HAKOB. Tak,
0OJbIIIast 9acTh COBPEMEHHBIX MCCIEAYEMBIX MOAIMCEH UMEIOT MPOCThIe KOHCTPYKIIMH U TI0 COCTaBy
KpaTKHe, COCTOAT B OCHOBHOM M3 OJHOHM Tpex OyKB W IPOW3BOJIBHBIX 3JEMEHTOB, KOTOPHIE HE
00pa3yrT OyKB, pa3InyHON KOH(PUTYPAIUH.

POLCO npu Munrocte Poccun B cBomx MH()OPMAIMOHHBIX MaTepraiax yKa3plBaeT Ha TO, UTO
He Bcerna yaaercs 3p(GeKTUBHO PEIINTh 3a/1a4H, CBSI3aHHBIE C MCCIIEJOBAHNEM MATOMH(POPMATHBHBIX
MOYEPKOBBIX OOBEKTOB IMPU BBINICHA3BAHHBIX YCIOBUAX. Tak, HAPUMEp, €CIIU 3TO JUATHOCTUYCCKHUE
3aJja4uM, TO MHOTJA JKCIEPTY YAAeTCs KOHCTATHPOBATH JIMIIL CaM (DaKT BBITOJHEHHUS PYKOIKCH B
HEOOBIYHBIX YCIOBUSX, HO 0€3 MX KOHKPETHU3AINH.

Kak ormeuaer, bonnapenko P. B., B HacTosmee BpeMs IpeANpUHUMAIOTCS OTAETIbHBIE MTONBITKU
W3YYCHUS KONHMH Kak OCOOBIX OOBEKTOB, OTOOPaKAIONIMX HE TOJIBKO CBOMCTBA IO4YEPKa,
HO Y TEXHUYECKH MEXaHM3M Nepefadn wHpopMmanuu o HuX. [IpemmaratoTcss peKOMEHmanuu Mo UX
pacrlo3HaBaHUIO, PACCMATPHUBAIOTCS BOMPOCH PACHIMPEHUS CHEIUATbHBIX 3HAHUH OKCIepTa-
MOYEPKOBEIA, PEIIAIOLIETO HACHTH()UKAIIMOHHBIC U TUATHOCTHYECKUE 3a/1a4H 110 KOIIHSIM.

Tax, 8 DKL MB/I Poccuu 6p110 paspadoraHo HHPOPMAIMOHHOE ITHCEMO, TII€ COOOIIAeTCs, 4TO
B YCIIOBHSIX COBPEMEHHBIX pealnii (pa3BUTHSI WH(MOPMAIMOHHBIX TEXHOJIOTHH W MOSIBICHUS HOBBIX
BO3MOXXHOCTEH TPU M3TOTOBJICHHM KOMIHHA JOKYMEHTOB) 3a4acTyl0 MpPH HPOU3BOJCTBE CYIACOHO-
MOYEPKOBETYECKUX 3KCIEPTU3 M MCCICIOBAHMIA OKCIEPThI MPUXOIAT K OMIMOOYHBIM BBIBOJIAM.
B cBs13u ¢ 4eM Mpor3BOJACTBO MOYEPKOBETIECKHUX IKCIIEPTH3 B OTHOIICHUH N300paKeHNH TOKYyMEHTOB
HE JOITYCTUMO.

IMoxmucu ceromHsi XapaKTEPU3YOTCS OOJBIIMM pa3HOOOpa3ueM IO CBOCH KOHCTPYKTHBHOU
CIIOXHOCTH. DTH OOCTOATENhCTBA TPEOYIOT OT 3KCIEepTa TIIyOOKHX 3HAHWH CBOMCTB IOAIHMCHOTO
MmoyepKa ¥ 0COOCHHOCTEH METOIMKH €T0 UCCIIeJOBAHMS.

K mpumepy, ycTaHOBIIEHNE CHIIBI U XapakTepa HAKUMa IIPHU MUChME JIJIST SKCIIEPTOB HA TPAKTHKE
TaK)Ke SBISIETCS 3aTPYAHUTEIHHBIM. DKCIEPTHI MHOT/A M HE YKA3bIBAIOT TH NMPU3HAKU B 3aKIFOUYCHUU.
CBsI3aHO 3TO C T€M, YTO HET YETKUX KPUTEPUEB ISl YCTAHOBICHHSI HAKUMHBIX XapaKTEPUCTHK JUIS
COBPEMEHHBIX OOBEKTOB  IOYEPKOBEMYECKMX  ucciiefoBanui. CerofHss k€  IOBCEMECTHO
WCIIOJIB3YIOTCSl HOBBIC MHUINYIHME TPHOOPHl C YEpHWIAMH Ha TEIEBOM W BOJHOM OCHOBAax, IS
WCCIIEJIOBAHUS KOTOPBIX JTa CHUCTeMa IIPU3HAKOB HE COBCEM akKTyalbHa. OJTO TOBOPHUT O
HEOOXOJMMOCTH TIepepaboTKH W YCOBEPIICHCTBOBAHMS CHUCTEMBl OOIIWX W YACTHBIX IPU3HAKOB C
YYIETOM COBPEMEHHBIX TEXHOJOTHH, YCTAHOBICHUS HOBBIX KPUTEPHEB WX ONPEACICHUS W OICHKH. A
TaKkKe pa3pabOTKM HOBBIX PEKOMEHJAIMH O METOJaX HCCIEeNOBaHHS MAJIOOOBEMHBIX MTOYEPKOBBIX
00BEKTOB.

ITo muenuto, Mupontok O. B., Hauboyiee akTyajibHOH B HACTOsIIEE BPEMs IPEICTABISICTCS
pa3paboTka aBTOMATHU3WPOBAHHOW CHCTEMBI WCCJICIOBAHUS KPATKUX IMOYEPKOBHIX OOBEKTOB. Takas
CHUCTeMa JIOJDKHA IO3BOJIUTH BBOAWTH B OBM wu aHanu3upoBaTh 1O BBEIOPaHHBIM aJITOPUTMAM
pacro3HaBaHusi 00pa3oB BCIO HMHQPOPMALMIO O TOYEPKOBOM OOBEKTE KaK CTPYKTYpHO-
TEOMETPHUUECKYIO, TaK M TaKyr, KOTOpas COACPKHUTCS B paclpeAciieHNHd KpacuTelss W ITUPHHE
mITpUXa.

Takum 00pa3oM, BHINIENICPEYUCICHHBIE MPOOJIEMHBIC AaCIeKThl MPH DKCHEPTU3E TMOANKICH
SBJISIIOTCSL  JIUIIh MaJOW dYacThI0O BCeX MpoOJieM, KOTOpPHIE BO3HUKAIOT TIPH IPOBEICHUHU
MOYEPKOBETYECKON dKCIepTu3bl. OCHOBHBIMH TIEPCIIEKTUBHBIME HANpaBiIeHUAMU paboThl B cepe
CyJIeOHOTO MOYEPKOBEACHUS MOXKHO MPEIOKUTh CICTYIOIINE: COBEPIIEHCTBOBAHUE CYIIECTBYIOIINX
U pa3paboTKa HOBBIX METOJIWK HWCCIIEAOBAHFS, CO3MaHHME DJKCIEPTHBIX CHCTEM, OCHOBAaHHBIX Ha
METOJaX OKCHEPTHBIX OICHOK, IJIs PEIICHHS IUArHOCTHYECKUX W WHTETPAlMOHHBIX 3a7ad B
MOYEPKOBBIX O0BEKTAX, BBHITOIHEHHBIX B HEOOBIYHBIX YCIOBHAX; Pa3padOTKa METOJOB, OCHOBAaHHBIX
Ha KOMIUIEKCHOM HCITOJIb30BAHUY CIICIIUATBHBIX 3HAHUN CyAeOHOTO MOYEPKOBEACHHUS U CMEKHBIX
SKCIEPTHBIX OTpacieil.
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K Bonpocy o cnoco6ax 3a1uThI 10 10T0BOPY PO3HUYHOMH KYIIM-TIPOAAKH

[loBcenHeBHO 1O BceMy MHpPY OCYLIECTBISIFOTCS MHJUIMApAbl CAEJIOK, KOTOpble B CBOEH
COBOKYITHOCTH (POPMHUPYIOT PO3HUYHBIN TOBapooOOpOT. B cBs3M ¢ 3TUM, pO3HUYHAS KYIUII-TIpoJaka
SIBJIIETCS] CAMBIM PacIpOCTPaHEHHBIM BUOM JIOTOBOPA KYIUIH-TIPOJAXKH.

JloroBop pO3HUYHOW KYIUTH-TIPOJIAXKH TPEACTaBISET COOOW TOTOBOP, IO KOTOPOMY IPOAABEIl
(po3HMYHBII TOprosew) o0s3yeTcs nepesarh MOKyHaTeo ToBap AJsl IKCIUTyaTaluy, HE OTHOCSIIMNCS
K TpeINpUHUMATEIbCKON NeATeNbHOCTH - JaHHOE OIpelesieHne NaHo B craThe 492 I'pakaaHcKoro
Konekca Poccuiickoit @eaepanuu.

Tak, Ilnenym BepxoBHoro Cyma P® B mm.l um 2 cBoeM nocTtaHoBieHHH «O HpaKTHKE
paccMOTpeHusl Cynamu Jiell O 3aliTe TpaB MoTpeOuTeNel» pa3bsicHsET, uTo cdepa AeHCTBHs 3aKOHA
"O 3amure mpap noTpeduTeNnei” B 00JacTH POSHUYHON MPOIaXKH OrPaHUYHUBACTCS 00CTOSITEILCTBAMH,
KOIJa IIOKYyIaTeleM IO JOTOBOPY BBICTYIIAET Tpa)KIAaHHH, NPHUOOPETAIOIIMN TOBaphl TOJBKO MJIS
JIMYHOTO MOTpeOIeH s, a MPOAABIIOM BBICTYIAET NMPeIPUHUMATE.

B poccuiickoM TpaskIaHCKOM 3aKOHOAATENBCTBE JUIA 3aIMUTHI MIPaB MOTPEOUTENS MO JOTOBOPY
PO3HUYHONW KYIUIM-TIPOAA’KH CYLIECTBYET IOCTATOYHO HJCAIBHBIH MEXaHH3M CHOCOOOB 3alIHTHI,
KOTOPBIN OCYIIECTBISETCS Ha OCHOBaHWU HOpM I pakmanckoro Kogexca P® (§ 2 m1.30) u 3akonom PO
"O 3amuTe TpaB morpedurenei”. bomblnas 4YacTh 3TUX CHOCOOOB 3alUTHI, MPEAOCTaBICHHBIX
MOKYTATeI0, HalpaBlieHa HA TaKue 0OCTOATENILCTBA, KOTA TOPrOBEll MPEAOCTABISIET KIMEHTY TOBap
HECOOTBETCTBYIOLIET0 KadecTBa. OCHOBHOM LENBIO 3TUX CHOCOOOB SBISIETCS 3allMTa HAPYLICHHBIX
npaB norpedurens. B cBOIO ouepenb, HY)KHO OTMETHTh, 4TO Ha ocHoBaHuu craThu 503 'K PO,
CHOCcoOBI 3alIUTHI TPETOCTABIAIOTCS KaK (PU3MYECKHM, TaK U IOPUAMYECKHM JIHIAM, B TO BpeMs Kak
HOPMBI OTHOCHUTENbHO crareid 18-24 3akoHa P® o 3amuTe mpaB moTpeOuteneil , HanmpaBieHbl Ha
3aLIUTy NPaB TOJBKO (GU3NUECKUX JIULL.

[lpu aHamm3e BBIIE YKa3aHHBIX HOPM, MOXHO CKaszaTb, 4YTO MOTPEOUTEIh MOXKET
BOCIIONIB30BaThCS CHOCO0AMM 3aIIUTHI IO JOTOBOPY PO3HUYHOW KYIUIM-TIPOAAXKH IIPHU BBIABICHUH
CYIIECTBEHHbIX HEIOCTAaTKOB, INPH HAPYLIEHUH CPOKOB YCTPaHEHHUS HENOCTAaTKOB M IpHU
HEJIOIMyCTUMOCTH HCIIOIb30BaHMs MproOpeTeHHoro ToBapa Oonee 30 nHEH B TeueHHE KaJleHJapHOro
rofia u3-3a HEOJHOKPATHOTO YCTPaHEHHs €r0 CYIIECTBEHHBIX HellocTaTKoB. KpoMe Toro, motpedureis
MOXET OTKa3aTbCsi OT MCIOJIHEHHUs J0roBopa M NOTpeOOBaTh BO3BpaTa [EHEKHBIX CPEICTB
yIJIa4eHHBIX 32 TOBap (KOO mMoTpeOoBaTh 3aMEHBI TOBapa) B TeueHHWe 15 aHel co aHs mnepenadu
TOBapa NOTPEOUTEITIO TIPU HATMYHH HEJJOCTATKOB TOBapa.

Taxum 00pa3oM, y4aCTHUKU OTHOLIEHHWH B paMKax JIOrOBOPa POSHUYHOM KYIUIM-TIPOAAYKH MOTYT
BOCTIOJNIb30BATHCS CIEAYIOMIMME CIOCO0AaMH 3alIUTHl CBOMX HAPYLICHHBIX IIPAB:

1. Ha ocroBanuu ['paxxmanckoro Komexca PO crarem 503 1.1 , craren 18 .1 3akona " O 3amute
npaB noTpeduteneil" - noTpedoBaTh COpasMEepHOE YMEHBILICHUH LIEHBI TOBapa.

2. Ha ocHoBanuu [ paxxganckoro Kogekca PO crateu 503 a63.4 m.11 u cratpu 18 a63.5 1.1 3akona
"O 3amuTe TpaB MOTpeOuTENe" - moTpeboBaTh HE3aMEMIUTEIHPHOE OE3BO3ME3THOE YCTPAaHCHUH
HE0CTaTKOB TOBapa;

3. Ha ocHoBanuu [paxknanckoro Kogekca P® crarpm 503 a63. 5 m. 1 u crarem 18 a63. 5 m.1
3akona "O 3amuTe TpaB moTpeOuTEneil" - moTpeboBaTh BO3MENIEHHH PAcXOJOB Ha YCTpaHEHHE
HE0CTaTKOB TOBapa;

4. na ocHoBanuu [paxnanckoro Komekca PD cratbu 503 a63. 2 m. 1 mcr. 18 a063. 2 u 3 m. 1
3akona "O 3amuTe mpaB notpedureneil” - morpedoBaTh 3aMEHY HEKadeCTBEHHOTO TOBapa Ha TOBap
HaJJIEKAIEro Ka4ecTBa;

5. Ha ocHoBaHuu | paxmanckoro Kogexca P® crareu 503 n.4 u crareu 18 a03.6 .1 3akona PO
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"O 3ammre mpaB moTpeOuTeNei" - OTKa3aTbCs OT HCIOJIHEHHWS JO0roBopa M MOTpeOoBaTh BO3BpAT
YIUTAYEHHOU 32 TOBAp JECHEKHOU CyMMBI;

Tak e, CyIIECTBYIOT IONOJHHUTEIBHBIE CHOCOOBI 3alIUTHI NpPaB M CBOOOA YYaCTHHKOB
JIOTOBOPHBIX OTHOIIEHHUH B paMKax JI0r0BOpa POSHUYHOW KYTIH-TIPOAaKU, K HUM OTHOCSTCSI:

1. cpoc moTpeduTeneM 0 BO3MENIEHNH YOBITKOB;

2. cripoc otTpeduTeneM o0 yIuiate HeyCTONKY;

3. cipoc moTpeduTeNeM KOMIIEHCAIIMIO MOPAJILHOTO BpEa.
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6. adapora I'.P. 3ammura nmpae norpedureneii: yuedHoe mocodue / mox pex. 3.M. datkynuHoRBa.
M.: FOctummadopMm, 2018., ctp.503.

7. JloroBop po3HmYHOU Kyru-ipogaxku. [locrareliHsnii kommeHTapuii maparpada 2 miassl 30
I'paxxnanckoro kozmekca Poccuiickoit @enepanyu / Tlon penakumeii [1.B. Kpamenunnukosa. - M.:
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IIpoGsiema HapyleHHs PaB U CBO0O/ YeJIOBEKA rPaKIaHUHA

IIpaBam u cBOOOmaM "yenmoBeka u rpaxaannHa PO mocesamena rimaBa 2 Koncrurymun PO.

[IpaBa uenoBeka ecTb HeOThbeMJeMble, Hepa3leiMMble, MAaTepPHAIbHO O00YCJOBJIEHHbIE H
rapaHTHPOBAHHBbIE TOCYIaApPCTBOM BO3MOKHOCTH MHIMBHIA 00J131aTh M MOJb30BATHCH
KOHKpeTHBIMH O1aramm. [1]

CB000OIa — 3TO CaMOCTOSITEIFHOCTD COIUAIBHBIX U MOJUTHYECKUX CYyOBEKTOB, BEIPAYKAIOMIASICS
B UX CIIOCOOHOCTH M BO3MOKHOCTHU JeJaTh COOCTBEHHBIN BHIOOP M JAEHCTBOBATH B COOTBETCTBUH CO
CBOMMH MHTEPECAMH 1 LEISIMU.

[IpaBa NpUHATO AENMUTH HAa TPYHIBL JUYHBIC, SKOHOMHYECKUE, COIHAIbHBIC, MOJIUTHICCKUE U
KyneTypHble. CoOironeHue, NMpuU3HAHWE W 3alluTa MpaB — 3TO OO0A3aHHOCTH rocyaapctsa. Ho B
HacToslIee BpeMs HapylIeHHe TpaB U CBOOO YeIOBeKa M IpaXkIaHMHA SBISFOTCS PaclpoCTpaHEHHON
IpoOJIEMO IO TMTOCTPOCHHIO IEMOKPATHYECKOTO TOCYIaPCTBA U Pa3BUTHIO I'PasKIaHCKOTO OOIIECTBa,
T.K. KoHCTHTYLINS SBISETCS TOKYMEHTOM, B KOTOPOM 3a4acTyio (JOpPMaIbHO 3aKPEILISIOTCS OCHOBHBIE
npaBa ¥ CBOOO/IBI YEIOBEKA, @ BOT UX COOJIIOJJAIOTCS 3TH MpaBa Ha MPAKTUKE JajeKo He BCET/a.

Jns obecrieueHns ¥ rapaHTHH TpaB M CBOOO/I MapJIaMEHTOM NPUHAMAET 3aKOHO/IaTeIbHBIC aKTHl,
KOTOpblE  MpPUMEHSAOTCI B  coorBerctBuM ¢ Koncrutrynuedr P®D, co3gana  cucrema
MIPaBOOXPAHUTENFHBIX U Cy/ICOHBIX MHCTAHIINH, CYIIECTBYET HHCTUTYT YIOJHOMOUYEHHOTO TI0 TIpaBaM
4eJI0BeKa.

[IpaBoOXpaHUTENbHBIE OpraHbl — 93TO TOCYIApCTBEHHbIE (HEroCylapCTBEHHBIE) OpraHbl,
peanu3yronme JesTeNbHOCTh, ¢ MOMOIIBI0 KOTOPOW OHM 3aIIMIIAIOT MpaBa U CBOOOJBI TpaXkJaH OT
MOCATATENLCTB. 3HAYUTENBHYIO POJIb UTPAIOT HErOCy/AapCTBEHHBIE MPAaBOOXPAHHUTENILHBIC OPraHbl,
TaKMe KaK HOTApHyC, aJBOKAT, JIETEeKTHBHBIE CTPYKTYpl H T.JI.), a TaKXe HEKOTOpbIe
TOCY/IapCTBEHHBIC: OpraHbl IOPUIMYECKON MOMOINM, OpraHbl OO0ECHEYEeHUs NPaBONOpPSAAKA |
Oe3omacHOCTH, OpraHel cyneOHOW Biacth. OnxHaKo, HACKONBKO 3()(EKTUBHO CYIIECTBYIOIINE
MHCTHUTYTHI BBIIIOJHSIOT CBOM NpaBo3aniuTHbIe GpyHKIMH? Bo MHOTMX Cilydasx IpaBOOXpaHUTEIbHbIC
OpraHbl HE MOTYT 3alIMTHTh I'paKlaH OT Hamboiee PacIHpOCTPAHEHHBIX MOCSTAaTENILCTB HA JIMYHbIC
NpaBa YeloBeKa.

Bonee Toro, MOXXHO 3aMETHTh, YTO OTH OPraHbl U CAMU HE BBI3BIBAIOT JIOBEPHUS y HACEJICHUSI.
BosbMem, Hampumep, NpHMEHEHHE HACHIHMS CO CTOPOHBI COTPYAHHUKOB ITOJHMIUH, KOTOPOE JUIS
HEKOTOPBIX ~ CTal0  OOBIYHBIM  CHOCOOOM  BBIIOJHEHUS  ciaykeOHoro  jonra.  Huskwmit
npodecCHOHANBHBIA YPOBEHb, MPAaBOBOE W TYMaHHTAapHOE HEBEXKECTBO MOOYKJAaeT COTPYAHUKOB
pemath npodeccHoHANBHbIE 33/a4d TpyOBIMH, CHJIOBBIMH MeToiaMu. [Ipm 3TOM mnpucyTCTBYET
Oe3Haka3aHHOCTh (T.6. HE TONBKO (HopMe YrojJOBHOW, HO Jake€ HE aJMHHUCTPATHUBHOM,
JMCIHUIUTAHAPHOW, MOPAIBHON M JPYTMX BUAOB OTBETCTBEHHOCTH) — M 3TO CTAHOBHUTCS OJHON W3
NPUYUH POCTa HApYIICHHH B OTHOIICHHUH MPaB M CBOOOJI YeJIOBEKA U TpakIaHuHA. [2]

B moBcenHeBHOH JXKM3HU HaM 4acTO MPHUXOAMTCS CTAIKHBATHCS C MPUOOpETEHHEM TOBAPOB U
yenyr. KakIplii yesioBeKk MMeEeT MpaBoO IMONydYaTh KadeCTBEHHbIe yCiIyrd B Jroboi cdepe: TKX,
Ka4eCTBEHHBIH MHTEPHET, MOIIMB OJEKIBI, YCIYTH PEMOHTa, 00CIyXXHBaHUE B Kade W pecTopaHax.
Ecnu kakas-mubo yciayra mojiydeHa HEe KaueCTBEHHO, TO Ha 3alUTy HalMX mpaB BcTaHeT Otaen 1o
3aIIuTe MpaB MOTPeOUTENeH.

CoriacHo CONMOJOTHYECKHM OIpOcaM, [0 MHEHHIO Tpa)KJlaH HamOoJiee 4acTo HapyIIaloTCs
npaBo Ha oxpaHy 310poBbs (38%), mpaBo Ha obOpa3oBanue (32%), npaso Ha ke (35%), KoTopbIe
rapantupytorcs Koncruryumeit P®. Kpome toro, HapymarooTcs mpaBo Ha OTABIX, HA CBOOOLY M
JMYHYIO IPUKOCHOBEHHOCTb, IPABO HA KU3Hb U TPYJ U MHOTHE JIPyTHE.
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Hapy1ieHne KOHCTHTYILMOHHBIX MpaB M CBOOOJ YeNOBEKa M IpaKJAaHMHA SIBISICTCS ONHOM M3
3HAYMTENLHBIX MPOOJIEM B TocyapcTBe. Bee 3TH HapyllieHHst MOKHO pa3JelTUTh Ha TPYIIIbL:

® 110 CyOBCKTY HapyIICHHS TIPaB U CBOOO;

® KaKUMH JCHCTBUSIMU WK Oe3ACHCTBUSIMU OHH HAPYILAOTCS.

Hecmotps Ha HaTMYMEe OCTATOYHOM MpaBOBO 0a3bl B HAIIEH cTpaHe, B BOIIPOCaxX MPUMEHEHHUS B
CTpaHe CYIIECTBYIOT TOCTATOYHO Cepbe3Hble mpoOiieMbl. [Ipuuem 3TO Kacaetcst BceX cdep KU3HU
YeJI0BEKa M TayKe CaMOTo TJIaBHOTO IpaBa — 3TO IIpaBa Ha KHU3Hb. [3]

Ho noctatodHo MoIoKHUTENEHBIM (PaKTOM SIBISIETCS TO, YTO COBPEMEHHAsI MOJIOJICKb HE OCTAeTCs
B cTopoHe. VX Tak ke BOJHYeT mpo0iemMa 3aiuThl npaB yesoBeka. OHU MPOBOASAT Pa3InyHbIC aKIHH,
JUISl IPUBJICUCHUS] BHUMaHHs OOIIECTBA K TOW WJIM MHOM MpoOieMe, CO3Mal0T HOBBIC OpraHU3allvy,
3alUINAOIIUE MTPaBa YeIoBeKa.

OCHOBHBIMH CIIOCOOAMH 3aILUTHI IPaB SBJISICTCS:

1. cyzneGHBII MOPSAOK;

2. TOCYIapCTBEHHBIC HHCTUTYThHI BHECYACOHOM 3aIUTHI;

3. HeMpaBUTEILCTBEHHBIE MPABO3AIIUTHBIC OPTaHU3AIIHH.

3amuinas cBOU mpaBa U CBOOOJBI, MBI HE MOXEM 00JiafaTh aOCOJIOTHOW CBOOOOMN, HE MOXEM
JIeNaTh TO, YTO 3alPEIICHO 3aKOHOM, T.€. HapyIICHHE 3aKOHA BJICYET HE TOJBKO OTPaHHYCHUS, HO U
MIPUBJICYCHHE K OTBETCTBCHHOCTH B COOTBETCTBHUHU C 3aKOHOIATEIBHOM 0a30H.

Takum 00pa3zoM, Halle TOCYAapcTBO C OJHOM CTOPOHBI, UMEET MPOOJeMBI MO 00ECIeYeHUIO
3aIUTHI IPaB U CBOOO]] YEJOBEKA U IPaKAaHMHA, C IPYroil CTOPOHBI, MBITACTCS MPEANPUHSITH MEPBI
JUIS JOCTHXKCHHS CBOMX TJIABHBIX Ieleld — JEMOKPAaTHYECKOrO TOCYNapCTBa W TIPa)kJIaHCKOTO
oOriecTBa.

Jlutepartypa

1.Koucturynust Poccuiickoii ®Denepanuy mpuHsATa BCEHAPOIHBIM TOJI0OCOBaHWEM 12 nekalps
1993 roga.

2.Bonkoa K.A. [IpoGieMsl 3amuThl MpaB W CBOOOJ HYeJIOBEKa W TPaXAaHWHA Ha TIPUMEpe
JISATEIIbHOCTU COTPYJIHUKOB MPaBOOXpaHUTENIbHBIX opraHos//XKypuan Hayunbie uccnemnosanus 2017
roz

3.I'opbauésa B.M IIpobnembr 3amuThl mpaB u cBoOoja uenoBeka//XKypHan HHOBaIMOHHBIC
Hayku 2017 ron
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IIcuxosiorusl OYHOH CTABKH.

OuHas cTaBKa — camMocmosmenbHoe clledCmEeHHoe Oeticmeue no 00HO8PEMEeHHOM) OONPOCY 08YX
Uy, pamee OONPOUIEHHBIX, C UYeablo YCMPAHeHUs NpPOMugopeyull, KOmopvle UMemcs 6 Ux
nokazauusx. (cm. 192VIIK P®) [1]

Ecnu paccmarpuBaTh C TOYKM 3pEHHs IICUXOJIOTHH, TO OYHAsl CTaBKa - 9M0 cneyuguueckoe
obwenue, KOmopoe pazeueaemcs Mexicoy mpems IUYamu.

OuHast cTaBKa, XOTs W MPEACTaBIseT COOOW BWJA JOMpOCa, SIBISIETCS CaMOCTOATEIBHBIM
CIICZICTBEHHBIM [I€HICTBUEM, HMEIOIIUM COOCTBCHHBIE L€JIb W OCHOBAaHUS IPOU3BOJACTBA, KPYT
YYaCTHUKOB, IPOLIECCYANbHBINA OPAJOK HA3HAUCHHUS, IPOU3BOJICTBA U (PUKCALUH PE3YIILTATOB.

XapakTepHOi OCOOCHHOCTBIO OYHOH CTaBKH SIBIISICTCS TO, YTO MPEXKIE BCErO B Hayale OYHOH
CTaBKM MEXAy AByMS €€ y4YaCTHHKAMH CYIIECTBYIOT KOH(IMKTHBIE OTHOIICHUS W BBICOKas
SMOLMOHAIIbHAS HANIPSDKEHHOCTD, U 3TO SIBISETCS MPUYUHON IPOTUBOPEYNH B MX MOKA3aHHIX.

XapakTepHOW TICUXOJIOTUYECKOW OCOOCHHOCTBIO OYHOW CTaBKH SIBJISIETCS HEOOXOIUMOCTD
MOCTOSIHHOTO, HEOTPHIBHOTO HAOIIOACHUS CIIeJOBATENs 3a JOIPALIMBAEMBIMHU.

C TOUKH 3peHMs IPEAMETA CYIECTBEHHBIMU IPOTHBOPEYUAMHU CIEAYET IPU3HABATH CIETyIOIIHE:

1) xacaromuecs HanIu4usi caMoro (pakTa COBEPILEHHS JIMLIOM HNPECTYHMHOTO ICSHUS MM KaKOro-
n00 CBSI3aHHOTO C HUM JICHCTBUS (HAampuMep, NPHOOPETEHUS WM M3TOTOBIICHUS OPYXKHS,
W3TOTOBJICHUSI MAaCKH, COBITA WMJIM MOMEIICHUS B TAaHHHMK MOXHUIIEHHOTO MMYIIECTBA M T.II.), KOTJa
OIMH M3 YYaCTHUKOB OYHOW CTaBKM OTPHMLACT JaHHbIM (aKT Kak TakoBOW, a ApPYrod ero
MOJITBEPKAACT;

2) OTHOCSIIMECs K KaKOMY-THOO KOHKPETHOMY JACWCTBHIO, BIHUSIONIEMY Ha KBaIH(UKAIUIO
cogestHHoro. Hampumep, oOBHHSeMbl, mpu3HaBas (aKT OTKPHITOrO XHUILEHHS HMMYIIECTBA,
YTBEP)KIAET, YTO HE MMEN NpH cede OpYXHsS WIM CXOXHX C HUM IPEIMETOB, B TO BpeMs Kak
MOTEpIieBIasl 3asBUIa, YTO B PyKax y OOBHHSIEMOro ObLI TpEeIMET, MMOXOXKHH Ha MUCTONeT. B
3aBHCHUMOCTH OT HaJMYMsI MJIM OTCYTCTBHUS JAHHOTO MPEAMETa COAESIHHOE OyAeT NpeAcTaBIiATh COO0M
rpabex nim pa3oow;

3) xapaKkTepHu3yIOIlue COBEPIICHNE B MPOIIECCE MPECTYITHOTO AESHUS OTAENbHBIX JECUCTBUH, HE
00pa3yIomnX CaMOCTOATENLHOIO COCTaBa MPECTYIUICHHS M HE BIMSIONIMX Ha KBATH(UKAIHMIO, HO
MMEIOIUX 3HAYEHHE JUIS MOJHOIO YCTaHOBJIECHUS OOBEKTHUBHOM CTOPOHBI conessHHOro. Hampumep,
OOBHMHSAEMBII B COBEPIIEHHUH KpaXH W3 KBAapTHUPHI, PACIOJOKEHHOW Ha TEpBOM JTaxe JJ0Ma,
YTBEpXKAAeT, YTO TOXHUTWI Bellb, AOTAHYBIIUCH JI0 HEE M3 OTKPHITOIO OKHA, B TO BpeMs Kak
COYYaCTHUKU MOSCHSIOT, YTO OOBMHAEMBIH Yepe3 OKHO NPOHMK B KBAPTHPY W IOXMIIANd BEIlW,
HaxXoJsCh B YKa3aHHOU KBapTHUpE.

IIpu »TOM ¢ conepKaTeJbHOH CTOPOHBI NIpPEIMET IOKAa3aHMM Ha O4YHONW CTaBKE MMEET
OrpaHuueHMsl, 00YCIIOBIIEHHBIE TPUPOAOH 3TOTO CIEACTBEHHOTO IeHCTBUSI.

Bo-nepBbIX, MO JODKHO HENOCPEACTBEHHO BOCIHPHUHUMATH OOCTOSITEILCTBA COBEPILCHHS
JeiicTBua. HemonmycTUMO MpOBEIEHUE OYHOM CTaBKM, €CIM JIONPAlIMBAEMBbI HE BOCIPUHUMA
00CTOSITENTLCTBA JIMYHO, & 3HAET UX CO CIJIOB JIPYTHX JIUIL.

Bo-BTOpBIX, MOKa3aHUS MOTYT KacaTbCsi TOJBKO OOCTOATENBCTB, KOTOPBIE BOCIPHHUMAIOTCS
n3BHe. HenmomyctnMo B Xo/ie OYHOM CTaBKM 337aBaTh BOIPOCHI «HM300JIMYAIOIIEMY» YYaCTHHUKY O
MBICITUTEIILHOM JIEITETbHOCTH «H300JIM4aeMOoroy (HarmpumMep, o popme ero BuHbI).[2]

Llensto oyHOM CTaBKH AIBJIsIETCHA YCTPAHEHHE NMPOTHBOPEeYNii B MOKa3aHUAX.

OuynHast craBKka nOpoBoAUTCA B cooTBeTCTBUU co cT.192 VIIK P® u cr.164 VYIIK PO,
yCTaHaBIMBAIOIIEH 0OIIHe TpaBuiia IPOU3BOJICTBA CIIEJCTBEHHBIX JICHCTBHM.
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Tak, cienoBaTenb BBIICHSIET Y JUI, MEXAY KOTOPHIMHU IIPOBOAUTCS OUHAs CTaBKa, 3HAIOT JIU OHU
JIPYT Apyra ¥ B KaKUX OTHOIICHHUSX HAXOIATCS MEXITy co0oil. JlompammBaeMbIM JUIIAM TTOOYEPETHO
TpeaIaraeTcs 1aTh MOKa3aHus 10 TeM 00CTOATEILCTBAM, IS BRISCHCHUS KOTOPBIX MPOBOIUTCS OTHAS
craBka. [locie nauu mokaszaHuii cie10BaTeIb MOXKET 33J]aBaTh BOIIPOCKHI KAXKIOMY U3 TOMPAIIUBACMBIX
yutl. Jluma, Mex Ty KOTOpBIMH ITPOBOAMUTCS OYHAS CTaBKa, MOTYT C pa3pelIeHusl Cle0BaTeNs 3a/1aBaTh
BOTIPOCHI IPYT IPYTY.

B xome ouHOHN CTaBKM clenoBaTelb BIOpPaBE IMPEABSIBUTH BEIIECTBEHHBIC I0KA3aTEIbCTBA U
JIOKYMEHTBHL.

OrnamieHre MOKa3aHWH JOTPAIINBAEMBIX JIHIl, COACPIKAINMNXCA B TMPOTOKONAX MPEIBIIYIIIX
JIOTIPOCOB, a TAaK)K€ BOCIPOM3BENEHUE ayAno- W (WJIM) BHUACO3AMUCH, KHHOChEMKH ITHX ITOKa3aHWI
JTIOTTYCKAIOTCSA JIUIIB MOCJE Aaud MOKa3aHUM YKa3aHHBIMH JIUIIAMHU WU UX OTKa3a OT Ja4yM MOKa3aHH
Ha OYHOM CTaBKE.

B nmporokosne oO4YHOW CTaBKM TIOKa3aHWsl JOMPAlIMBAEMbIX JIMI] 3alMCBHIBAIOTCS B TOU
OUepeHOCTH, B Kakol OHM JaBamuch. Kaxpoe u3 JONpaliMBacMbIX JIHI[ MOANKUCHIBAET CBOHU
MOKa3aHMs, KAXKAYIO0 CTPaHHUITy TPOTOKOJIA U MIPOTOKOJ B IIEJIOM.

Jluteparypa
1. YronoBHo npotieccyanbHblil kogeke Poccuiickoit @eneparun ot 18.12.2001 r.
2. Crenbmax B.IO. IIpoueccyanbHble, TAKTUYECKUE U MICUXOJIOTMYECKUE aCIEKThl IPOU3BOJCTBA
ouHoit craBku // XKypran FOpunndeckas Hayka v IpaBoOOXpaHUTENbHAS IpakTuka 2016 T.
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IIpaBoBoe peryJnpoBaHnue CylecTBEHHBIX YCJIOBHI 10r0BOPa MOCTABKH

[IpaBoBO€ perynupoBaHue OTHOLICHUH, CBA3aHHBIX C JOTOBOPOM IIOCTaBKH TOBApa ONPENEICHO B
I'paxxnanckom koniekce P@, a B HEKOTOPBIX CIIOPHBIX MOMEHTaxX pa3bsCHEHO cyaamH. [Ipu aTom, nan-
HbIE IPABOOTHOLICHHUS HE JUIICHBI pooneMaTuku. Ocoboe BHUMaHUE CIEAYET yISIUTh CyOBEeKTHOMY
COCTaBY JaHHOT'O JI0OTOBOPA, a TAKXKE €r0 CYIIECTBEHHBIM YCIOBHAM. OTIeNbHBIE BOIIPOCH HAPSLy C
KPUTUKOM IIPAaBOBEIOB CBSA3aHBI C ACCOPTUMEHTOM TOBapa M CPOKAMH ITOCTaBKH.

KnroueBbie ciioBa: TOTOBOp MOCTaBKH, CyOBEKTHI JOTOBOpA IMOCTABKH, CYIISCTBCHHBIC YCIOBUS,
IpeaMeT I0r0BOPa, aCCOPTUMEHT, ClIeLU(UKALUS, CPOKH ITOCTABKU.

Bosznukaromux U3 A0roBopa MOCTaBKH MPABOOTHOIIEHUS PETYIUPYIOTCS HOpMaMmu Haparpada 3
ri. 30 I'K. K oTHOmIeHNIM, BO3HUKAIOLIUM U3 JI0IOBOpA MOCTABKH, HE YPEr'yIHPOBAHHBIM YKa3aHHbI-
MU HOpMaMmH, TIPUMEHSIOTCS 0OlIre MpaBuiia o J0roBope Kymiu-pogaxHu [1]. Cnexyer Takxke y4u-
THIBaTh pazbscHeHwus, coaepkamtrecs B [locranosnennn [Inenyma BAC PO ot 22 oktsa6ps 1997 r. N
18 [2].

[Tpu 3TOM, MOCKONBKY B Maparpade, MOCBSILEHHOM A0TOBOPY moctaBku, 1. 30 'K He ycranas-
JIMBAIOTCS ClIeUUaIbHbIE IPaBUI O GopMe NOJOOHOr0 JOrOoBOpa, K HEH MPUMEHSIOTCS 00IIHe IpaBuiia
o ¢dopme cmenok [4]. OcoOeHHOCTH PETYTUPOBAHUS MPEIIOTOBOPHBIX OTHOIIEHUH, BO3HHKAFOIINX
MIPH 3aKJII0OYEHUHU JOTOBOPa MOCTAaBKH, IpeaycMoTpeHs ¢T. 507 T'K.

JoroBop mocTaBkM SBISE€TCA B3aUMHBIM, BO3ME3JHBIM J0roBopoM. Ero ywyacTHukamu - «Io-
CTaBIIMKOM» M «IOKYyIaTeJeM» - MOrYT BBICTYyNaTh KakK OpraHd3alldd, TaKk W TpakIaHe-
npeanpuaumMarenu. [lpaBoen Kazakora E.B. ykaspiBaetr Ha T0, 4T0, X0Ts B ' K PO HeT HUKakux det-
KX yKa3aHW{ Ha TO, YTO y TOKyMaTeNs JAOJDKEH OBITh ONpeNIeNeHHbIN cTaryc (HampuMep, Ipearpu-
HUMaTels1), caM (akT yKa3aHus LeJd, pagl KOTOPO NpHoOpeTaeTcst TOBap, CBUACTENBCTBYET O TOM,
YTO JOTOBOP MOCTABKH 3aKJII0YAETCS CUCTEMATHUYECKH [6]. A CHCTEMaTHYHOCTD BBICTYIAET OJHUM U3
MIPU3HAKOB TPEANPUHUMATENBCKON NesiTenbHocTH. CrenoBaTeNbHO, TpaXkJIaHUH, BBICTYMAIONIUN Ha
CTOpOHE TIOKyIaTeNs, SBISETCI CyOBEKTOM, OCYIIECTBIISIOUIMM IPEAIPUHUMATEIBCKYIO IEsITelb-
HOCTb. [laske eciiu MOZONTH K JTaHHOM CUTYaIllMM C MHBIX TO3ULHH, KOTAa CTOPOHOH OyZAeT BBICTYIATh
PSAIOBOM TpaKJaHWH, TO caM (aKT 3aKIIIOYCHHUS JOTOBOPa MOCTaBKH CBUCTENBCTBYET O TOM, YTO TO-
KyIaTelsb, B POJIM KOTOPOro OyJeT BHICTYIATh I'pakJaHWH-HENpeANPUHAMATENb, OepeT Ha ceOs 00s-
3aTeNbCTBO HMCIOJIb30BAaTh NMPHOOPETEHHBIN TOBAP MCKIIOUUTEILHO B MPEANPUHUMATEIbCKUX LIENSX.
OTcyTcTBHE Y Takoro cyObekTa O(UIMAIBHOTO cTaryca MpealnpuHUMaTeNsi He MEHsIeT 00beM ero
MpaB 1 00SA3aHHOCTEN B CBSI3U C 3aKIIOYEHHBIM JJOTOBOPOM MOCTaBKU. [103TOMY MOXHO COTIIACUTRCS C
mHeHueM /[I.B. IlepeneuyenoBa, cumTamoomiero, 4To B MOAOOHBIX CIIydasX I'PaKAaHUH, HE MMEIOIIUI
cTaTyca WHAMBUAYAJIBHOIO MPEANpUHUMATENS, BCE PaBHO IMPHUPABHUBACTCA K MPO(ECCHOHAIBHBIM
y9acTHHUKaM KOMMEpPYECKHX OTHOILIeHHH [7].

K cymecTBeHHBIM yCIIOBUSAM JOrOBOpa IMOCTABKM OTHOCATCS MPEIMET, 1I€HA, CPOKU U MEPUOJIBI
MOCTAaBKHU. B 70roBope mocTaBKkM MpeaIMETOM SBISETCS TOBAp, XapaKTEepU3yeMbIH IO IIEHE, KOoJIude-
CTBY, Ka4eCTBY, aCCOPTUMEHTY U KOMIUIEKTHOCTH. [Ipndyem B JOroBope mMocTaBKu BO M30exaHHUE CH-
Tyalluy TIPU3HAHUS €r0 HE3aKIIOYEHHBIM CJIEAYeT YKa3bIBaTh HE TOJNBKO TPYIIEI TOBAPOB 1O HaWMe-
HOBaHUSIM, HO M B 0053aTENILHOM NOPsIIKE UX KoiauuecTBO [6]. KoHeuHo, jkenarensHO coBepIiaTh Ho-
JOOHYIO CIIENIKY ITyTeM 3aKJIIOUSHHS JOTOBOPA MOCTaBKH B MUCBMEHHOU (opMe ¢ mopoOHBIM repe-
YUCJICHUEM BCEX CYIICCTBEHHBIX YCIOBUH. 3aKOHOAATENb B COOTBETCTBUU CO CT. 432 u cT. 434 'K PO
JIOITYCKAEeT COTJIaCOBAaHUE CTOPOHAMHU CYLIECTBEHHBIX YCIOBUM CHIEIKHU IyTEM COCTaBIEHUS HECKOJIb-
KHMX JTOKyMEHTOB [1]. B 3TOli CBsI3M 3a4acTyro CyIIECTBEHHBIE YCIOBHS ITOCTABKH TOBapa COIJIACOBHI-
BAlOTCA B TAKMX JOKYMEHTaX, KaK crenu(pukanuy, JOMOJTHUTENbHBIE COTIIAIEH!s], TOBAPHbIE HAKIa -
HBI€, TIPUJI0KEHHS, BHICTYTAIONINE YACTHIO IOTOBOPA MIOCTABKH.
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11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U 06IJ_ICCTBB.

[IpaBoBeaBI OTMEUAET, YTO 3AKIIOYCHUE OTOBOpA MOCTaBKH, HAIpUMEp, C BAPHATHBHOM CHelH-
¢uKkanmeit UMeeT Pl IUTI0COB, CPear KOTOPBIX MOYKHO Ha3BaTh BO3MOKHOCTD JI€TAIM3UPOBATH TPE]-
MET JOTOBOpA MO MPHUHIIMITY OJHOTO JHS, M30eras KaKIbId pa3 COCTABJICHHUS TOTOJHUTENBHBIX CO-
TJIAIICHUH K JOTOBOPY MOCTAaBKH, MpeNycCMaTpUBAaTh MIMPOKHU MEPEevYeHb XapaKTEPUCTHK TOBAapOB U
T.4. Mexay TeM cnernuduKanus Kak 9acTh JOrOBOpa HE WCKITFOYAET MPOTUBOPEUHSI OCHOBHOMY JIOTO-
BOpY MOCTaBKH, MOCKOJIBKY OHA HOCHT XapaKTep OIepannu «3/1ech u ceiigacy. [loaToMy BecTpedaroTes
ClIydad, KOTJa CTOPOHBI 3aKII0Yal0T CIEHU(HUKALNIO Ha TIOCTaBKY €IUHMIBI TOBapa, a HOBas CIEIH-
¢uKanysa Ha APYrod aHaJOTMYHBIN ToBap OyAeT ¢ HOBBIM HOMEPOM U IIEHOM, YTO MOXET BBI3BaTh ITy-
TaHUIy W Pa3HOTJIACHA B IUIATEXHON CHUCTEME YJYaCTHHUKOB MOCTaBKH. Tak, B HACTOSIIEE BPEMsS CY-
JeOHO-apOuTpakHas MPAKTUKA 3HAET MHOTOYNCIIEHHBIE TIPUMEPHI, KOTIa JIOTOBOP TTOCTaBKH MPU3HA-
eTcsl He3aKJIIOUSHHBIM 0 MPUYHHE OTCYTCTBUS CTIEHU(PHKALINN, B KOTOPOH OBLJIM COTJIACOBaHBI accop-
THMEHT W KOJIMYECTBO MocTaBieHHOro ToBapa [3]. IlpaBoBen B.B. BurpsHckuii mnpeamaraer mpexmy-
cmotpeTh B 'K PD obmme monoxkeHuns, peryaTupyromre TOpsI0K 3aKII0YeHNsT paMOYHOTO IOTOBOPAa,
pacmpocTpaHsIeMoro B T.4. U Ha JoroBop noctaBku. Kak ormeuaer B.B. BuTpsHckuii, JaHHBIM J0T0-
BOPOM MOTJIH OBl OIPEICNSAThCS YCIOBHS, KOTOPhIE CTOPOHBI BIIPaBEe YTOYHHUTH M KOHKPETH3UPOBATH
MIPH 3aKJTF0YEHUN OTJIENBHBIX BHJIOB JIOTOBOPOB, YCIOBHUS ITO/Ia4YH 3asSBOK OJHOM M3 CTOPOH BO HCIIOI-
HEHUU OTIEIHLHOTO BUA 10TOBOpA [5].

KonniecTBO mocTaBisieMbIX TOBAPOB B IOTOBOPE IMOCTABKU OIMPEACISETCS 1O COTJIALICHUIO CTO-
POH B COOTBETCTBHH C MOTPEOHOCTSIMH MOKYTIATENEH U C yIETOM MPOHM3BOJICTBEHHBIX WIJIM MHBIX BO3-
MO>KHOCTEW MMOCTABIIUKOB.

Yro kacaeTcss HAUMEHOBaHUS TOBapa, To 1. 2 cT. 467 'K P® He oTHOCHT ycioBue 00 accopTH-
MEHTE K CYIIECTBEHHBIM yCIOBHSIM JOTOBOPA, MO3BOJISIS MTPOAABIY CAMOCTOSTENBHO MIEpeiaTh TOBap,
B aCCOPTHMEHTE Ha OCHOBE MOTPEOHOCTEH MOKYIaTeIeid, KOTOpble OBLIM W3BECTHHI MPOJIABILY HA MO-
MEHT 3aKJIIOYEHHsI TOTOBOpa. J[aHHOE YCIIOBHE MOXKET SIBIATHCS CYNIECTBEHHBIM JJISl JOTOBOpa MO-
CTaBKH TOJIBKO B ClIydasX, €CJIM CTOPOHBI IIPUHAIN PCIICHUE, YTO aCCOPTUMCHT TOBapa AOJIKCH 6I)ITI)
COTJIaCOBaH B 00s3aTeILHOM Topsiake [7].

Kak yxe Obu10 CKa3zaHO paHee, CPOKH TakKe SIBIISIFOTCS CYIIECTBEHHBIM yCIOBHEM JOTOBOpa IO-
CTaBKH, TIOTOMY OHHU TpeOyeT ocoOoro BHMMaHMA. HecMOTpsi Ha JUCKYCCHOHHOCTh U CJIOKHOCTB
JTAHHOTO BOTPOCa B HAayKe TPaKJaHCKOTO IpaBa, CyleOHasi MPaKTHUKa UCXOAUT U3 MPHU3HAHUS CYIIe-
CTBEHHBIM YCJIOBHEM JOTOBOpa TOCTAaBKM CPOKA HMCIIOJHEHHUS 00s3aTenbCcTBa MOCTaBkH. llpu aTowm,
OTCYTCTBHE B JJOTOBOpPE MIOCTABKH YKa3aHUsI Ha CPOK Tepeiadn TOBapa He SBISIETCS OCHOBaHUEM IIPH-
3HaHUSl TAKOro JI0roBopa HezakiarodeHHbIM. [Ipu stom, B cT. 508 'K PD npeagycmarpuBaercs, 4to
CPOK TIOCTaBKM TOBapa OIpPENeNseTcs COTJIAlEHHEM CTOPOH, a €CIIM B JIOTOBOpPE TOCTaBKUA OH He
YCTaHOBJICH, TO IMMOCTaBKa TOBapa OCYIIECTBIIIETCS PABHOMEPHO O Mecstam [1].

[Mono6HOE moNOXKEHHe AT He MOXKET BBI3BaTh YAWBICHHUE, MMOCKONBKY B YCIOBHUSIX Pa3BUTHUS
PO3HHUYHBIX TOPTOBBIX CETE€H W JIOTHCTUYECKHX CHCTEM CHAOXKEHHsI TaKOW BBIXOJ W3 CHUTyallUd HE
npreMJIeM JJI1 COBPEeMEHHBIX peanuii. [IpaBoBenpl B 001acTH TpaKAAHCKOTO MpaBa OTMEYAIOT, YTO
eKeKBapTajbHas WIM WHas KaJleHJapHas pa30MBKa KOJIMYECTBA MOCTABISIEMBIX TOBApOB yJ00HA HC-
KITFOYUTETHHO JUIS ITOCTABIINKA (TIPOM3BOUTENS) M IIPUMEHSIETCS B PHIHOYHBIX YCIOBHSAX JIJISI TIOCTaB-
KH He()TH, Ta3a ¥ UHBIX CHIPbEBBIX TOBAPOB [6].

U3 Bcero cka3aHHOTO CIIEAYeT, YTO ACHCTBUTEIEHO OCOOEHHOCTH JOrOBOPa ITOCTAaBKHU CO/IEPIKAT-
CA B €T0 CYIIECTBCHHBLIX YCJIOBUAX: NPECAMETE, HEHE, CPOKax, MEprUoJax rnmoCTtaBKu, OJHAKO B HUX XK€
Ha (DOHE POCCHUICKOIr0 Ipa)kIaHCKOTO 3aKOHOJATEIbCTBE MHOTHE MPAaBOBEIBI BHIAT ONpeENeCHHBIE
po0eBI, TPEOYIOIIHE YPETYIHPOBAHUS.
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11. IIpaBOBBIE ACTIEKTHI )KM3HH YEJIOBEKa M OOILIECTBA

lNopiennna A.A.

Hayunuwiii pyxosooumenwv: doyenm, K.10.H., 00yeHm Kagh. epaircoanckoeo npasa u npoyecca,
ropuouuecxkuti paxynomem, MI'TOY H.B. Yepkawuna

Mockosckuii 2ocy0apcmeentviil 2y MaHumapHo-3KkoHomudeckuil ynusepcumem (MI'TIY)
107150, . Mocksa, yn. Jlocunoocmpogsckas, 0. 49

IIpaBoBbIe OCHOBBI OKa3aHUsI MeIMUMHCKOI noMom BUY-unpuunpoBaHHbIM

OpnHo# W3 akTyaJbHBIX TpoOJeM B cOBpeMeHHOW Poccuu sBisieTcst OBICTPOE pacmpoCTpaHEHHe
BUY-undexkunn na Teppuropun crpansl. Ilo macmrabam pacmpocTpaHeHHoCTH 3apaxenus BHUY
uHpeKknyer Ha0IraaTes cenyrmue nokasarenu: B 2013 r. 3apa3uBimumxcs BeisiBiIeHO 798866 [8], B
2015 .- 1006388 [6], 82017 r. - 1114815 [7], 8 2019 1. - 1326239 [9].

Kak BMIOHO W3 NpHBEINEHHBIX BbIIE JAaHHBIX, KoiaudecTBo BMY-unpunuposanHHbIX 3a 6 JeT
yBenuumiochk Oornee, yem B 1,5 paza. OueBuAHO, YTO W B JaybHEHmeM OyaeT MMETh TCHICHLUS
yBenuueHus. B cBs3u ¢ TakuMm OOJIBIIMM KOJIMYECTBOM 3apaKCHHBIX B HallleW CTpaHe, rocyaapcTBO
OBLJIO BBIHYXKJEHO pa3paboTaTh 3aKOHBI, KOTOpPBIE TapaHTHpoBamu Okl coOmromeHue mpaB BUU-
WHQHUIUPOBAHHBIX.

[Mpexne Bcero mpaBa Tpaxaan ¢ BUY-uHdeknueli u mpaBa 340pOBBIX TpaKIaH Ha OKa3aHHE
MEIWIIMHCKON MTOMOIIK a0COTIOTHO HIEHTHYHBL. JTO 3akperuieHo B crathe 41 Koncrurynmum PO, B
KOTOpOM CKa3aHo, YTO KaX/IbIil KMEeeT MPaBo Ha OXPaHy 3/I0POBBS U MEIULIMHCKYIO omoIb [1, cT. 41].

CymectByer otaenbHblii @enepanbHbiil 3aKkoH Ne38 «O mpenynpexIeHHH paclpoCTpaHeHUs B
Poccwuiickoit denepanmu 3a00ieBaHMs, BRI3EIBAEMOTO BHPYCOM MMMYyHOAedwuimra deioeka (BUY-
WH(EKINN)», KOTOPHIA MOAPOOHO OOroBapHBAE€T OCHOBHBIE MOMEHTBI, KOTOPHIE KacalOTCs >KH3HH
monaeit co crarycom BUY-undummporannbix. [To cratke 5 manHoro ¢enepainbHoro 3akoHa BUY-
UHQUIMPOBaHHBIC 00JIaIaI0T BCEMU MPaBaMK U CBOOOIaMH TPaXKIaH U HeCcyT 00s3aHHOCTH [3].

l'ocymapctBo rapantupyer rpaxknaHam ¢ BUY-undeknmei: DOCTYMHOCTh MEIUIIMHCKOTO
OCBHJIETEJILCTBOBAHMSI; MIPEJOCTABICHUE MEIUIIMHCKON MMOMOIIN; Pa3BUTHE HAYYHBIX HCCIEIOBaHUIMA
BUY-undeknuii; coruaabHO OBITOBas IMOMOIIb, PAa3BUTHE MEXKIAYHAPOJHOIO COTPYIHHUYECTBA IO
Bonpocam BUY-nn(eknnn; OecrimaTHoe oOecriedeHne JIeKapCTBEHHBIMU Tpernapartami [3, cT. 4].

OueHb 4YacTo MOXHO HaOJIOZATh, YTO JIIOASM C BHPYCOM HMMYyHOJe(pHLUTa TPYIHO
aIalITHPOBAaThCsl B o0IecTBe. [Ipexie Bcero 3To cBSI3aHO ¢ HU3KOH HH(OPMHUPOBAHHOCTHIO HACETICHUS
0 IyTH Nepenayu Bupyca. [103ToMy TakuM JIIOIM CTAIKHBAaIOTCS C OTKA30M B IpHeMe Ha paboTy, B
o0pa3oBaTebHOE yUpexICHHE.

MenuiMHCKass opraHu3andsi U ee paOOTHHUKHM O00s3aHbI XPaHUTh MojuaHue o craryce BUY-
WHQUIMPOBAaHHKIX. B MPOTHBHOM ciy4ae OHM MTOHECYT OTBETCTBEHHOCTH 3a pa3riallicHue BpadyeOHOM
Taiinbl [3, cT. 13]. Ha npakTuke UMEHHO 3TOT IMyHKT 3aKOHA Yallleé BCEr0 HapyllaeTcs, Koraa Jeio
KacaeTcsi 3apakeHHBIX BUPYCOM WMMYHOAC(HIUTA, YTO MPUBOAMT K TPYAHOCTSM HAXOXJICHHS B
collMyMe JIIOJIe C JaHHBIM CTaTycoM. Takke OTMEeYaeTcs, 4YTO HEKOTOPHIMH METUIIMHCKHUMHU
paOOTHUKaMM OTPaHUYMBACTCS OKa3aHWEe MEAMLUMHCKON nmomoiun BUY-nHGUIMPOBaHHBIM HECMOTPS
Ha 3arpeTsl.

Bbimaua  odpummanbHOro  JIOKYMEHTa, KOTOpas MOATBEpXKIAeT HaiW4ue  WHQEKIHY,
OCYIIIECTBISIETCS TOJIBKO MEIWIUHCKUMHU OPraHU3alUsMH TOCYAAPCTBEHHOM WM MYHUIUNAIBHOU
CHCTEMBI 3/IpaBOOXPAHEHUSI U MEIUIIMHCKOE OCBUAETEILCTBOBAHUE MPOBOIUTCS T0OPOBOJIBHO [3, CT.
7]. OcBuumeTeNnbCTBOBAHUE MOKET MPOBOAMUTHCS MOBTOPHO B TOM K€ MEIHIIMHCKOW OpraHH3aIlfH.
Crnyyan 00s3aTeTbHOTO MEAUIIMHCKOTO OCBUIETENHCTBOBAHMS, KOTOPOMY IMOJIEKAT: TOHOPHI KPOBH,
OMOJIOTMYECKUX )KUIKOCTEN, OPraHoOB M TKaHel, paOOTHUKH OTIENbHBIX npodeccueii [3, ctT. 9].

Jluno, y KoToporo oOHapykeH BUpYC UMMYHOAE(UIIUTA, TOTDKEH OBITh yBEJOMIIEH MEAMLIMHCKIM
pabOTHUKOM O pe3yJIbTaTax OCBUETEILCTBOBAHMUS, a TAKIKE O COOIIOJCHUN MEp MPEAO0CTOPOKHOCTH,
KOTOpbIE MO3BOJIAT MCKIIOYUTh PAaCIPOCTPaHEHNE BHPYCa, @ TAKXKE O TapaHTHIX COOJIOAEHUS] CBOMX
npaB 1 cBobon. 3a 3apaxkenue apyroro nuuna BUY-undexuneit YK PO npenycmorpena yromaoBHas
OTBETCTBEHHOCTH [2, cT. 122].

Henp3s He cka3aTh M 0 MEXIyHApOTHOM IpaBe B o0jacTh oOecredeHus mpaB M CBOOOJ JIHII C
BUPYCOM UMMYHOJE(QHLIUTA.
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11. IIpaBOBBIE ACTIEKTHI )KM3HH YEJIOBEKa M OOILIECTBA

Bo BceoOmeli peknmapanuu mpaB 4eioBeka (mpunsata ['eHepambHOi Accambneeit OOH
10.12.1948), Toe roBOpHUTCS O TOM, YTO KaKIBI YEJIOBEK MMEET IPaBO Ha TaKOW ypPOBEHb KH3HH,
KOTOPBIA BKIIIOYAET M MEIUIIMHCKUI yXOI B TOM YHCJE, KOTOPHIM HEOOXOMUM ISl TOIIepKAHUS
3JIOPOBBSI M 0JIATOCOCTOSTHUSI YSJIOBEKA U €T0 CeMbH [4, cT. 25].

Hakapckas nmekmapanus o TpuBepkeHHocTH aermy OopeOosl ¢ BUUY/CIIM/lom, xotopast Oblia
pUHATa pe3omironueii S-26/2 crenuanpHol ceccun ['eHepansHoit AccamOien ot 27 utons 2001 roma
rapaHTUpyeT:

- MIPUHATHUE, YKPEIUIEHHE U COOJIOACHNUE COOTBETCTBYIOIIETO 3aKOHOAATENBCTBA, MOJOKEHUHN H
WHBIX Mep IS JMKBUAANWK BceX (OpM IUCKPUMHUHAIMN B OTHOIICHHWH JIHI, WHOUIIUPOBAHHBIX
BUY/CIINdoM, 1 9IIeHOB YSI3BUMBIX TPYIIT M ISl 00ECIIEYeHUsT TIOTHOTO OCYIIECTBICHUS UMH BCEX
NpaB YEIOBEKa,

- o0ecneunTh WX JOCTYIN, Cpeau TMpodero, K oOpa3oBaHHWIO, TpaBaM HACIEJOBAHUA,
TPYAOYCTPOHUCTBY, OXpPaHE 3I0POBBS, COIUATFHBIM U METUITTHCKUM YCIIyTaM,

- cOOJTI0ICHUE TIPUHITUTIOB KOH(MUACHIIMATBHOCTH U HEMPUKOCHOBEHHOCTH YaCTHOM JKHU3HH;

- pa3paboTraTh CTpaTeruu OOpPHOBI ¢ KICHMEHHEM W COIMAJILHOW HW30JIAIUCH, CBA3aHHBIMH C
snuaemueii [5].

B 3akimodueHnu xoueTcs cKazaTh, YTO HajJieeMcs co BpeMeHeM paciipoctpanenue BUY-nHdpexnyn
MOWAET Ha chaj, 4eMmy JIOJDKHO cII0cOOCTBOBAaTh IPaMOTHOE 3aKOHOAATENLCTBO W IPOBEICHUE
npodunakTrdeckux mMep. Ho mpaBa mromeid, KOTOpble YK€ MOABEPKEHbI TaHHOW WH(EKIINU JTOJDKHBI
COOJIFOMAaTECSA B COOTBETCTBHU C JECHCTBYIOIIMM 3aKOHOJATENILCTBOM W HOPMaMH MEXIYHApOIHOTO
ImpaBa, TaK KaK HUKTO U3 HAC HE ABJIACTCA 3aCTpaxOBaHHBIM B 3TOM KU3HHU OT 3TO I/IH(bCKHI/II/I.
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Hogble ¢gopMBI aKTHBHOCTH IPakIaHCKOI0 001IECTBA

Poccus, cornacao Koncturynunu, - nemoxkpaTudeckoe, GpeaepaTUBHOE IPaBOBOE IOCYIApCTBO C
pecryOnukaHckoi ¢opmoil mpasieHus. Hocutenem cyBepeHHUTETa M €AMHCTBEHHBIM HCTOYHHKOM
Biactu B Pocculickoit @enepanuu sSBISETCA €€ MHOTOHALMOHANIBHBIN Hapo. Tak 3alucaHo B OCHOBAx
KOHCTUTYLIMOHHOTO CTposl. BaxkHeilied mnpeanoceUIKOd MOCTPOCHHsSI IPaBOBOrLO TrOCYJIapcTBa
ABJISIETCS TPAXKAAHCKOE OOLIECTBO.

I'paxganckoe 0OMIECTBO - 93TO CHUCTEMa HE3aBHCHUMBIX OT TOCyJIapcTBa OOIIECTBEHHBIX
MHCTUTYTOB M OTHOLICHUH, KOTOpbIE IpHU3BaHbl OOECHEYUTh YCIOBUS IJsI caMopeau3aluu
OTJENbHBIX UHIMBUIOB U KOJUIEKTUBOB, PEaJIM3allM1 YaCTHBIX HHTEPECOB U MOTPEOHOCTEH.

I'paskgaHckoe OOIIECTBO BKIIOYACT Pa3iMYHbIE TPYIBI U COOOIIECTBA: CEMBIO, LIEPKOBH (TaM,
rlle OHa OT/EJeHA OT TOCYAapCTBa), MONUTHUECKHE TTAPTHUH, MPOQCOIO3bl, ACCOLUAINU 110 WHTEpPECaM
(buzHEC-TIeHTphI, KIYyOBI W Jp.), IIKONBI (YacTHBIE) W T. n. Clemyer cka3aTh, YTO TPa)JTaHCKOE
OoOIIECTBO HAXOIWUTCS B CTaIWHM CTAaHOBJICHUS M OOIIECTBEHHbIE WHCTUTYTHI B Mpolecce
(hOpMUPOBaHUS MEHSIOT CBOM (DYHKIIUY.

OpHUM #3 BaXHBIX HWHCTUTYTOB TPaKIAHCKOro OOIIECTBA SBISIIOTCS HEKOMMEPUYECKHE
OpTraHM3alid, PacCMOTPUM OTOT Bompoc moapodHee. B Poccuiickoit Denepanuu AesTEIHHOCTD
HeKoMMepUeckol opranuzanuu perynupyercs @3 "O nHekoMmMepueckux opranuzanusx”. OgHol u3
HaunOoJiee MOMYJSPHBIX HEKOMMEpUeCKMX opraHuzanuii siisercss Donp OopsObI ¢ Koppymnumen
(®BK), rmaBoit koTopoii sBisiercst A.A. HaBanpHpIi. PaccMOTpUM B3aMMOOTHOIIIEHUSI TOCYIapCTBa U
TpaXKJAHCKOTO OOIIECTBA HA MPUMEPE TOCYNapCTBEHHON MOIUTHKY B oTHOIIIeHNH DBK.

®oHp 60pbOBI ¢ KOPPYIIIKEH - 3T0 HEKOMMepUecKuid (hOHJI, Co3IaHHbIA AjiekceeM HaBajabHBIM B
2011 r., OCHOBHOM JESTENBHOCTHIO0 KOTOPOTO SIBIISIIOTCS paccieOBaHusl, PACKPBITUS KOPPYILIUOHHBIX
CXEM M MpECEUEHUs] KOPPYILUH B BBICIINX OpraHax poccuiickoil Biactu. C HegaBHero BpemeHn OBK
HAYMHAIOT MPUYUCIATh K CPEJCTBaM MAaccoBOW HMH(OPMAIMHU, & COTPYIHHUKOB — K JKYPHAIUCTAM.
Camoro xe Anekcess HaBaapbHOro Ha4MHAIOT HA3bIBATh WIMJAEPOM MHEHHN», TaK KaK OH BBIOJHSET
¢byHKLUMIO CBSI3M YenoBeka 1 oduiectsa. earensHocts @BK npuBesa K BOSHUKHOBEHUIO B ITyOIHYHOM
chepe coOOIIECTB €TMHOMBIIIICHHUKOB, KOTOPBIE CTaBAT Iepe]; coOOH OOIIECTBEHHO 3HAYMMBIE
3aJa4u.

Bce ke naHHYI0 HEKOMMEPUYECKYIO OPraHM3alUIi0 MOKHO OTHECTH K HOBOMY THII, TaK KaK CBOEH
JIETEIbHOCTBIO OHU HE TOJBKO MPECIEIYIOT MOMUTHIECKHE 1IETH, HO U OCYIIECTBIISIOT IMPOCBEIIEHUE
cBoMX 3pwureneil. Biaaromaps psay ux mepeaad Ha BuaeoxocTuHre «YouTube», rpakiaane Harrei
CTpaHbl Y3HAIOT HOBOCTH, KOTOPbIE HE OKaXyT 1o obmenoctynasiM CMU. Taxoke 014 Ha mpumepe
JeHCcTBUIl TocyAapcTBa B OTHOLICHWH JAHHOTO 3JEMEHTa IPa)KIaHCKOro OOLIecTBa MOHUMAIOT, YTO
OHO elle He c(OPMHUPOBAHO, IIO3TOMY HEJIB3s CKa3aTh, 4T0 Poccust — yxe mpaBoBOE rocy1apCTBo.

B coBpemenHo#i Poccuu co3nmatoTcst HOBbIe (POPMBI aKTHBHOCTH I'PaXKJAHCKOTO OOIIECTBa, IS
peryaupoBaHusl KOTOPBIX emle HeT O(QUIHMaIbHOTO 3aKOHOAATENBCTBA, HO B HMX OTHOLICHHU
npumensieTcss PenepanbHbIA 3aK0H «O cpecTBax MacCOBOM MH(DOPMAITUI.

Opnnoli u3 TakuX (OpPM aKTHBHOCTH SIBJIIETCS TaK Has3biBaeMoe OjorepcTBo. Hampumep,
Anekcanapa MurpommHa - O6iorep B cetu Instagram, y KoTopod 2 MWJTMOHA MOINHCYMKOB Ha
JMaHHblii MOMeHT (cormacHo cT.2 @3 «O cpencTBax MaccoBoil MH(pOpPMAIUW» €€ MOXKHO CUHTATh
CMMU). Ona 3anmyctuna haemmo0 «5 He XoTena yMHpaThy», KOTOPBIHA MOCBSIIEH KEHITTHAM, KOTOPBIX
yOunu B pe3ysbTaTe JOMAITHETO HACKIINSA, a TAKXKE KEHIMH, KOTOPbIE OTOBIBAIOT CPOK 3a YOUHCTBO
napTHepa B paMKax camMOOOOpOHBI OT JoMaimiHero Hacwiua. Ero mensto Obul cOOp MMIITHOHA
MOJIIMCEN Ha METHINIO O MPHUHATHH 3akoHONpoekTa «O MpoduiIakTHKE CeMEeHHO-OBITOBOTO HACUITUS
B Poccwmiickoit deneparumy. [Ipobnema momantHero Hacuivsa mpuooOpena Takoi MacmrTad, Tak Kak B

310



11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U O6HIBCTBB.

Havane 2017 r. B Poccum ObIM AEKPUMHMHAIM3UPOBaHBI MOOOM B cembe. Ha AaHHBIE MOMEHT
3aKOHOIIPOEKT ObL1 BHECEH Ha pacCMOTpeHHE B ['ocynapcTBEHHYIO 1yMy, HO €0 PaCCMOTPEHHE CHOBa
cTaparoTcs H30eXKaTh.

ABTOpBI ganHOro 3akoHompoekTa (Oxcana [lymxuna, Tatesna KacaeBa, Bacunmna Kynuesa,
Mapu HdaBtsana, Anéna [lomoBa) ucmons30Banu HOBYIO (hOpMY aKTHBHOCTH T'Pa)KTaHCKOTO OOIIECTBa,
yTOObl BO3JCHCTBOBATH HA HACEIEHHE, 4TOOBl BMECTE€ MOOWUThCA MPUHSATHA 3aKOHA, KOTOPBIH
3aTparuBaeT BaXHYIO COBPEMEHHYIO mpoOiieMy. BaxkeH emie TOT Qakr, 4To TocyaapcTBO Ha AaHHBIN
MOMEHT He 00NajiaeT 3aKOHOAATeNbHOW 0a30i, MCHONB3Ysl KOTOPYIO OHO MOTJIO OBl PEryJIHpOBaTh
JeSITeIbHOCTD NaHHOHN (POpMBI aKTUBHOCTH.

Mys3bIKa - Taxoke HoBasi opMa aKTUBHOCTH I'pa’kAaHCKOro obmecTBa. COBpEMEHHBIE My3bIKAHTHI
B CBOMX MPOM3BEACHUAX YaCTO BBIPAXKAIOT CBOM M HApOAHBIE MBICIHM IO MOBOAY COBPEMEHHOMU
poccuiickoit Bnactu. Tak, y rpymmel IC3PEAK B psme roponoB Poccum OTMEHSIIOT W MIPEpPHIBAIOT
KOHLIEPTHI, apI'YMEHTHPYS 3TO T€M, UYTO «HUCIIOJIHUTEIECH MPU3BAIN COOJIIONATh 3aKOH, HE YBJICKATHCS
HEIIEH3YPHOH JIEKCUKOW 1 Oosiee BAYMUYHBO TOAXOJUTH K TEKCTaM».

Bce 3Tu orpanwueHus ObUIM CBsI3aHBI C TOCICAHAM MPOHM3BEICHHEM JaHHOH MYy3bIKaJTbHON
IpyMNIibl, B KOTOPOM OBLJIO BBIPRXKEHO OOLIECTBEHHOE HACTPOCHHWE W OTHOLICHHE K ACHCTBYIOLICH
BJacTU. 3a apTUCTOB Berymwics rinaBa CmyxObl BHemHel pasBenku Cepredt Hapwimkun: «Pam -
coBpeMeHHass (opMa TOITHUECKOTO M MY3BIKaJIBHOTO TBOpYecTBa». [ocymapcTBo B JHIe
NPaBOOXPAHUTENIFHBIX OPTaHOB, HE MMESl COOTBETCTBYIOLINX 3aKOHOB, JKECTKUM 00Pa30M MPeceKaroT
U YHUYTOXAIOT J00YI0 (opMy BbIpaKeHUS OOIIECTBEHHOIO HACTPOEHUS, KOTOPOE HE OTBEYACT
TpeOOBaHUIM BIJIACTH.

Eme omnHoit HOBOW (oOpMOH aKTHBHOCTH TPaKAAHCKOTO OOIIECTBA SIBISIOTCS MEIUUHBIC
JUYHOCTH, >KypHanuctel. Hampumep, HOpuit lyap - poccHUHCKUI CHOPTUBHBIA KYPHAJMCT,
unTepBbloep. Ha nmpemun GQ «Yesnosek roga» B 2019 r. oH BeIMrpai HOMUHAIMIO «JIUIO ¢ aKpaHay.
Ha BpydeHuu oH mpousHec peub, B KOTOPOI KPUTHUKOBAJI AEHCTBYIOIIYIO BIACTh M MPHU3BAT: «3adeM
MOJ4aTh, MOpa TOBOPUTH NpaBay. MoidaHue mepectano ObITh CHacUTENbHbIM oOeperom». llocie
9TOTO Ha HEro OOpYIIMJICA IIKBaJl HEraTUBHBIX OT3bIBOB. B.P. ConoBbeB, pOCCHICKHIA KypHAIUCT,
HazBan [lyas «uereneparom», «OoprnoM ¢ mepxoTbio», a C.A. barmacapoB, poccuiickuit
NOJIMTUYECKUH AeATeNb, NPU3Ball MOCaIUTh XKypHaiucTa 3a ¢uiabM o becnane, ckazaB, 4To TaM OH
BBIpa)kaeT TOUKY 3PEHUSI TEPPOPHUCTOB.

Henbsst orpuniate ToT akrt, uto ¢unsm o BUY FOpus lyns okazan TONBKO MONOXKUTENBHOE
BJIIMSHUE, TaK Kak B ceTH «/HTepHET» BO3pPOCIO KOJMYECTBO 3alpOCOB O JAHHOM 3a00JIEBaHHH, B
TeOMETPUUYECKON IPOTPECCHH BBIPOCIO YHMCIIO JIFOAEH, KOTOophle nenatoT Tect. OH obecreyumn
HIMPOKOe MH(POPMHUPOBAHKE HACEICHHUS M MPHUBJIEK BHUMaHWE K JaHHOW mpobieme. [Jaxe B Kpemie
oneHuIM nanubii GpuibM. [Ipecc-cexperaps npesuaenta Poccun Jmutpuii [leckoB ckazai: «InaBHoe,
YTO ¢ (PUIBMOM O3HAKOMUJIMChH B MPO(UIBHOM BEIOMCTBE. Sl CMOTpEI, XOpOLIHi (HHUIEMY.

Xorp Ha lOpus [yns u oOpymmnace kpuThka, B Poccunm 3HaumTenbHas 4YacTh JIOAEH
NOJJIEpP)KUBAET ero MHeHue. TeM Oolee, y rocynapcTBa HET OCHOBAaHMN MPUBIEKATh KYPHAIHCTA K
YrOJIOBHOM OTBETCTBEHHOCTH, TaK KaK Ha JAaHHBIH MOMEHT HET 3aKOHOAATEeNbHOM 0as3bl, KOTOpas
no3Bonwia Obl 310 caenars. Mcmonbs3ys Takyio ¢opMy akTHBHOCTH TPaKAAHCKOro OOIIecTBa,
HaceJIeHHe CHOBA BBIpa)kaeT CBOE MHEHHE.

Takum 00pa3om, B HacTosIlee BpeMsi OOIECTBO HMIIET HOBBIC MYTH BHIPAXKEHHSI CBOUX MBICIIEH,
npaB U HacTpoeHuil. JleWcTBylomas BIacTh (GOPMUPYET 3aKOHOAATENbHYIO 0asy AJsl OrpaHuveHUs
JIeSITeIbHOCTH TIpeJICTaBuTeNel JMaHHbIX (GopM. 3HauuT, Tporecc (GOpMUPOBAHUS TPaXKIAAHCKOTO
olmiecTBa W B3aWMOJEHCTBUS €r0 C TOCYyNapCTBOM SBIISIETCS HEOECKOH(IMKTHBIM M TpedyeT
(GopMHPOBaHMUsI TaKWX MPABOBBIX MEXAaHM3MOB, KOTOpbIe Obl ypaBHOBEIIMBAIM HECOBMAJAIOLIUE
MHTEPECH TOCYAapcTBa M O0IIEeCTBa.
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HopmoTtBopueckasi 1esiTeIbHOCTH OPTraHOB UCMOJHUTEIbHON BJIACTH U OPTrAaHOB MECTHOI0
camMoynpaBJieHHUs

IIpomecc HOPMOTBOPUECKON NEATENBHOCTH BBICTYNAE€T HEOTHEMIIEMOW YacCThIO CYIIECTBOBaHHS
LUBWJIM30BAaHHOTO OOIIecTBA M IOCYJapcTBa B LEJOM. Tak Kak BaKHBIMM KadecTBaMu OOIIeCTBa
BBICTYIIAIOT OPTaHU30BAHHOCTb, YIOPAJOYCHHOCTh 00Pa3yIOIMX COLMATbHYIO )KU3Hb OOIIECTBEHHBIX
OTHOILIEHUH, SABISETCA COLNUAIbHOE perynupoBaHue. COIMAIbHOE PErYIHPOBAHNE OCYLIECTBIAETCS
OpraHaMM HWCTOJIHUTEIBHON BJIACTH M OpraHaMM MECTHOT'O CaMOYNpaBieHHS B BUJE NPUHATHA
MIPABOBBIX aKTOB YyIpaBieHHd. lIpaBoBble aKThl OpPraHOB HCIIOJIHUTENBHON BJIacTM U OpPraHOB
MECTHOTO CaMOYIPAaBJICHUS SIBISIOTCS IMOJ3aKOHHBIMH, TO €CTh OHM JOJDKHBI COOJIONATH HOPMBI
Koncturynuu P®, Mexx1yHapoJHBIX aKTOB U JPYTHUX aKTOB, KOTOPBIE UMEIOT BBICIIYIO IOPUANYECKYIO
CUILy.

HopMoTBOpUeCTBO OPraHoB HUCIOMHUTEIBLHOM BiacTH ocyuecTtBiser I[IpaButensctBo PO u
(denepanbHbie OpraHbl MCHOJNHUTENBHON BiacTh. [lpomenypa TpWHSTHS aKTOB IMPAaBUTENLCTBA U
(henepanbHBIX OpPraHOB MCIONHUTEIHFHOW BIIACTH MPOXOANUT B COOTBETCTBUHU cO crarheit 23 OK3 ot
17.12.1997 Ne 3-®K3 «O IlpaBurensctBe PD», Ilocranoenenuem Ilpasutensctea PO ot 13 aBrycra
1997 1. Ne 1009 «OO6 yrBepxkneHuu llpaBun MOATOTOBKM HOPMATHBHBIX IIPABOBBIX aKTOB
(enepanabHBIX OPraHOB UCIOJIHUTENFHON BIACTH M UX TOCYAAPCTBEHHON PETUCTpaLum.

Kaxnplii nOpuHATBIE akT MOIJICKHUT T[OCYJAPCTBEHHOM PETUCTpallMl C 3aHECEHUEM B
I'ocynapctBennsiii peectp. [lopsaok 'ocynapcTBeHHON perucTpanuy NpaBOBOrO aKkTa:

e OpUIMYECKAs HKCIIEPTU3a COOTBETCTBHSI AKTa 3aKOHOAATENLCTBY Poccuiickoil denepanuy;

® [PHUHATHE PELICHHS O HEOOXOAMMOCTH roCyIapCTBEHHONW PErHCTPALlM JAHHOTO aKTa;

® TIPHUCBOEHHE PETUCTPAIMOHHOTO HOMEpa;

e 3aHeceHWe B [OCyaapcTBEHHBI peecTp HOPMATHUBHBIX IPABOBBIX AaKTOB (eepabHbIX
OpraHOB UCTIOJHUTEIHHOM BIACTH.

HopMoTBOpuecTBO OpraHoB MECTHOTO CaMOYTpPaBICHUS YperyiaupoBaHo cTtarbed 46 ®3 ot
06.10.2003 N 131-®3 (pen. or 27.12.2019) "OO6 oOmMX NPUHIMIIAX OpPTaHHU3AIMHA MECTHOTO
camoynpasieHus B Poccuiickoit denepanun’.

ITyTn coBepIieHCTBOBaHMSI HOPMOTBOPYECKOM EATENBHOCTH OPraHOB UCTIOHHUTENBHOM BIIACTH U
OpraHOB MECTHOTO CAMOYIIPAaBJICHUS:

Ycunenue  aAMMHUCTPATUBHOIO  KOHTPOJII CO  CTOPOHBI  CyOBEKTa TOCYJapCTBEHHON
aIMUHHCTPALIMN TOCPEACTBOM BBEACHMS MEXaHM3Ma IPEJBAPUTEIBHOIO COINIACOBAHMS aKTOB
OpraHOB MECTHOT'O CaMOYIPABIEHHS C TOCYIapCTBEHHBIMH OpraHaMy Ha IIpeIMET PaBOBOH YacTOTHI.
OTO 1acT BO3MOXKHOCTH NMPOBEPKH MYHUIIMIIAIBHBIX aKTOB Ha COOTBETCTBHE C MPABOBBIMH HOpMaMH
BBIIIECTOSIINX aKTOB 110 IOPUIMUECKOM criIe.

Co3anue HEe3aBHCUMOTO OT JIFOOBIX BETBEW BIacTh (efepalbHOTO OpPTaHa, OCYIIECTBISIONIETO
MOHUTOPHUHT IPABOBOI'O TIPOCTPaHCTBA JHOO ynydimieHune MuHHCTepcTBa IocTHIUE PD s
BBISIBIICHUSI HECOOTBETCTBHUH.

IlogBoast wWTOTM BBHINIECKa3aHHOMY, MOXXHO CKa3aTh, YTO HOPMOTBOPYECTBO OPraHOB
WCTIOJTHUTENHFHONW BIIACTH U OPraHOB MECTHOTO CAMOYIIPABJIEHUS WIPAET BAXHYIO POJb B CHCTEME
COLMANILHOTO perynupoBaHus. lIpuHsTHE ONpeleNeHHBIX NPaBOBBIX aKTOB ympaBiieHHS oOpasyeT
YCTOMYMBBII KOHTPOJb OOIIECTBEHHOW AEATEILHOCTH, C MPHUBJICUYCHUEM K aJMHHUCTPATHBHOW HIIU
YTOJIOBHOW OTBETCTBEHHOCTH 32 HApPYLIECHUE AKTOB.

JlutepaTtypa

1. Axuypuna A.B. HCTUTYT rocynapCTBEHHOW PErucTpald HOPMAaTHUBHBIX NPABOBBIX aKTOB
WCIIOJIHUTEIILHBIX OPraHOB TOCYAapCTBEHHOH BiacT cyOBbekToB Poccuiickoit denepanun: npodiemMbl
u nepcriektussl // Lex russica. 2017. N 9. C. 47-55.

2. AnexceeBa JLI'. AHTHKOppYNIHOHHAs O3KCIEPTH3a HOPMATHUBHBIX HPABOBBIX AakTOB //
3akonHoCTh. 2017. N 9. C. 14-16.
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AMMHHCTPATHBHO-NIPABOBOE PeryJiipoBanue 00ps0bI ¢ KOppynuue

OpHUM U3 BaXXHBIX U aKTyaJbHbIX HAIPaBJICHUH IEATEIBHOCTH HAIEro IOCYAapCTBa SABISIETCS
0opbba ¢ koppymnuueid. Ha naHHBIII MOMEHT CYIIECTBYET YETKOE ONpeeeHIE MTOHATHS «KOPPYIILIHS)
YCTaHOBJIEHHOE 3aKOHOJAATeNbCTBOM. JlaHHOEe NoOHATHE mNpuBeAcHO B DenepalbHOM 3aKOHE OT
25.12.2008 No273-D3 « O mpoTHBOAEHCTBHN C KOPPYIIIHEH.

Koppymmust mpencraBiser co0oil 0OHY MX Yrpo3 pa3BUTHS TpakgaHCKoro odmiectsa. OHa He
TOJIBKO TOJIPBIBAET YCTOM YEJIOBEUECKOW HMBMWIM3ALMK, HO U HapylIaeT HOPMaJbHOE Pa3BUTHE BCEX
chep XKU3HU JIOZAEH, a TaKk >K€ IOJBEpraeT PHUCKY CyBEpEHHTET W O€30MacHOCTh I'OCYAapCTBa.
CymecTByeT HECKOIBKO (OPM KOPPYILUH, OHA IPOSBISIETCS B!

- aIMUHUCTPATUBHBIX MPABOHAPYLICHUN (MEJIKOE XHUILEHHE MaTepUATIbHBIX U IE€HEKHBIX CPE/ICTB
C HCIOJIb30BAaHUEM CIIY>)KEOHOTO TOJOXKEHHUS, a TaK K€ HElENeBOe HCIOJB30BAHNE OI0KETHBIX
CPEICTB U CPeACTB BHEOIOMKETHBIX (POHAOB U IPyTUE COCTABBI, MOANafatoIue moa coctaBsl Konekca
Poccuiickoit depepanun 06 aIMUHUCTPATHBHBIX PABOHAPYIICHUSX );

- TUCHMITMHAPHBIX MpaBOHAPYLIECHUH, T.€. B HCIIOJB30BAaHUHM CBOErO cTaryca JUIsl MOJTYy4eHHUs
HEKOTOPBIX MIPEUMYILIECTB, 32 KOTOPOE NPEAYCMOTPEHO TUCIMIUIMHAPHOE B3bICKAHUE;

- TPECTYIJICHHS KOPPYNLHUOHHON HANpaBIEHHOCTH (Jaya B3STOK, KOMMEPUYECKHH ITOAKYII,
MOJTyYEHHUE B3STKH).

3a coBeplUIEHHE KOpPPYNIMOHHBIX  IpaBOHApYIIEHWH TpaXIaHe HECyT  YrOJIOBHYIO,
aJIMUHUCTPATUBHYIO, IPAXKIaHCKO-TIPABOBYIO U IUCIMIUIMHAPHYIO OTBETCTBEHHOCTH B COOTBETCTBHH C
3aKO0HOJATENBCTBOM Poccuiickoit Denepanuu.

K mpaBoHapymeHusiM CBsi3aHHBIM C Koppymnmued, B coorBeTcTBUH ¢ KoAIl Poccuiickoit
Denepaniy, OTHOCSTCS CIIEAYIOIIUE BUIbI IPABOHAPYILICHU:

1) HempencTaBieHHWE OTYETa, CBEACHUH O NPECTYIUVICHMM MIM PAacXOIOBaHUU CPEACTB
BBIJICJICHHBIX Ha TOATOTOBKY MpoBeneHus pedepenaymoB, BbiOopoB (5.17 KoAIl — HamoxxeHue
aJIMIUHHUCTPATUBHOTO mTpada).

2) HECBOEBPEMEHHOE NIEPEUUCICHUE CPEACTB U30UpaTeNbHBIM OOBEINHEHNUSIM U MHBIM TPYyIIamM
no nposeneHuto pedepenayma (cr. 5.21 KoAlIl - namoxenue mrpada or 3000 mo 5000 ThicAY
py6ueii);

3) HapyllleHHe 3aKOHOAATENbhCTBAa 00 sKomorndeckoit skcrepruse (cr. 8.4 KoAll — Hanoxenne
apmuHEcTpatuBHOrO mrpada ot 5000 no 10000 TeicsTa pyOeit)

4) HapyuieHHe CPOKOB IpeAOoCTaBleHUs Hainoropoil aeknapauuu (ct. 15.5 KoAll — namoxxenue
mrpada ot 300 go 500 pyoneit);

5) He3aKOHHOE BO3HATPAXKICHUE OT MMEHHU ropuauueckoro smima (cr. 19.28 KoAll - Hanoxenue
aJIMAHUCTPATUBHOTO ITpada Ha IOPUIUYECKUX JIMII B pa3Mepe J0 TPEXKPATHOH CYMMBI JCHEKHBIX
CPEICTB, CTOMMOCTH LIEHHBIX Oymar, MHOrO MMYIIECTBA, YCIYyT UMYLIECTBEHHOTO XapakTepa, MHBIX
MMYIICCTBEHHBIX IpaB, HE3aKOHHO TMEpeAaHHBIX WM OKa3aHHBIX JHOO OOCIIAHHBIX WIU
NPE/NIOKEHHBIX OT WMEHH IOPUAMYECKOTO JIMIla, HO HE MeEHee OJHOr0 MWJIIMOHA pyonei ¢
KOH(HCKaIUel JIeHer, [IEeHHbIX OyMar, HHOTO WMYIIECTBA WJIM CTOMMOCTH YCIYT HMYIIECTBEHHOTO
XapakTepa, MHBIX UMYILIECTBEHHBIX [IPaB).

CyIlecTBYIOT OTpeieieHHbIE MEPhI 10 MPOPIIAKTUKE KOPPYIILHH:

1. AHTHUKOPpYNIIMOHHAS OJKCIepTH3a MpaBoBBIX akToB. P3 «O BHECEHHMH W3MEHEHHH B
OTJICNBbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoil denepanuum B CBA3M C COBEPIICHCTBOBAaHHEM
roCyJapCTBEHHOIO YIIPaBJICHHUS B 00JacTH MPOTHUBOAEHCTBHA Koppynuuu» oT 21.11.2011 N 329-03.

2. ®opmupoBaHHE, pPa3BUTHE COIHMAIHHOIO, a TaK K€ IapJIaMEeHTCKOr0 KOHTpOJIA 3a
coOIII0IeHnEM 3aKoHoaTenbecTBa PO 0 MpOTUBOCTOSHIH KOPPYIILIHH.
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3. IlpenbsBieHUE B YCTAHOBJICHHOM 3aKOHOM IOPSIKE KBaTM(PUKAIIMOHHBIX TPeOOBaHUM K
rpakaaHaM, MPETSHIYIOMNM Ha 3aMeIeHne TOCYJapCTBEHHBIX WM MYHHIIUIIATBHBIX JOJDKHOCTEH U
JIOJDKHOCTEW TOCYAapCTBEHHOM WM MYHUITUIIAIBEHOW CIYXOBI, a TakKe MPOBEpKa B YCTAHOBICHHOM
MOPSIIKE CBEACHUM, MPEACTABIAEMBIX YKa3aHHBIMU IPakK/IaHAMU.

CunraeM, 9TO Ha CETOMHANTHUN ICHL COBEPIIICHCTBOBAHUE 3aKOHOAATEIIHCTBA MOJDKHO HATH II0
MyTH COKPAIIEHHUSI MPOSIBIICHUS KOPPYIIINH, BKIIOYATh B ceOSI KOMIUIEKC Mep, HAlpaBIeHHBIX He
TOJIKO Ha pellieHue MpoOJIeMbl HECOBEPIIICHCTBA 3aKOHO/IATENIbCTBA KaK (DAaKTOpa, HO M Ha CHIDKEHUE
OOIIIECTBCHHOW HE3peNocTH W JAe()OPMUPOBAHHOCTH TPABOBOTO W HPABCTBEHHOTO CO3HAHHS
rpaXTaHCKOro oOmiecTBa, (OPMHUPOBaHWE HETEPIUMOCTH K KOPPYHIIIOHHOMY TIOBEIEHHIO,
BBIPA0OTKY yCTOMYMBOTO aHTHKOPPYMIIMOHHOTO CTaHAApTa IOBEACHUS B OOIIECTBE, IMOBBIIICHIE
MIPaBOBOTO CO3HAHMS rpakJaH H MPaBOBO KYJIbTYPBI o01ecTBa B LICJIOM.
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11. IIpaBOBBIE ACTIEKTHI )KM3HH YEJIOBEKa M OOILIECTBA

KomnsutoBa M.H.

Hayunwiii pyxosooumenw: K.10.H., 00yeHm Kagh. AOMUHUCMPAMUBHO20 U (PUHAHCOBO20 NPABA,
ropuduuecxkuti paxyromem, MI'TIY B.B. Anopuanosa

Mockosckuii 20cyoapcmeenHblil 2yMaAHUMAPHO-IKOHOMUuYeckutl yuugepcumem (MITIY)
107150, e. Mocksa, ya. Jlocunoocmposckas, 0. 49

IIpaBoBBIe OCHOBBI 3aIIUTHI CO3aTes el HHTEPHeT-CAlTOB

B P® pacnpocrtpaHeHne WHPOpPMAIMH OCYIIECTBISETCS CBOOOJHO TpH  COOIIONECHHH
TpeOOBaHMIA, YCTAHOBICHHBIX (eepaTbHBIM 3aKOHOJATEIBCTBOM, coriacHo m. 6 ct. 10 3akona Ne
149-®3 «O0 unbpopManmy, HHGOPMAIMOHHBIX TEXHOJOIHIX W O 3amuTe HHpopMmanuun». Ilepenada
MHQOpPMAILMK IIOCPEICTBOM HCIIOJIB30BaHMUSA HHGPOPMALMOHHO-TEJICKOMMYHHUKAIMOHHBIX — CeTel
ocyliecTBisiercss 0e3 OrpaHWYeHUil MpHU YCJIOBHM COOJIOAEHUH, YCTaHOBJIEHHBIX (elepalbHbIMU
3aKOHAMHU TPeOOBAHWH K PAaCIpPOCTPaHEHUIO HMHGPOPMAIMA W OXpaHe OOBEKTOB HHTEIICKTYaIbHOMH
cobctenHocTH. [lepenaya nndopmanyun MoxeT ObITh OIpaHMYCHA TOJBKO B MOPSIKE U HA YCIOBUSIX,
KOTOpBIE YCTAaHOBIIEHHI (peIepalbHBIMU 3aKoHamMu[1].

Cormacio m. 6 3akona Ne 149-03 3ampemiaercs pacmpocTpaHeHHe HHPOpMaLUM, 3a
pacrnpocTpaHeHHe KOTOPOIl NMpelycMOTpeHa YTroJOBHAas WJIM aJIMHUHUCTPAaTHUBHas OTBETCTBEHHOCTb.
Cr. 9 3akona Ne 149-®3 mpeaycMoTpeHa BO3MOXHOCTh OTPAaHUYCHHS JOCTyNa K MH(POpPMAIUU B
HENSIX 3alIUThl OCHOB KOHCTUTYLIMOHHOTO CTpOSl, HPABCTBEHHOCTH, 3J0POBbS, MpPaB M 3aKOHHBIX
MHTEPECOB IPYIHX JIUL, B TOM YHCII€ HECOBEPILICHHOIETHUX.

B 2017 romy Obun BHeceHbl u3MeHeHuss B DepepanbHbiii 3akoH «O06 uHpOpMAaIyH,
WHQOPMAIMOHHBIX TEXHOJOTHAX © O 3amure HHQoOpManuu», BO3HHKIA HEOOXOIMMOCTh
yrnopsao4eHus: ooMeHa nHpopMaureil ¢ UCToJIb30BaHNEM HH(OPMALOHHO-TEICKOMMYHHUKAIIMOHHBIX
ceTeil. 3a BOCTIpemsITCTBOBaHNE padoTe CaiToB B ceTH «VHTEpHET» yCTaHOBJIEHA aJIMHUHUCTPATUBHASL
OTBEeTCTBEHHOCTh 4YacThio 2 crathbu 13.18 KoAIl P®. JlanHoe mnpaBoHapyllleHHE IOCATaeT Ha
Ba)XHEHIYI0 cBOOOmy nepemaun uHpopmaunu. OmHAKO BIEYET HAJIOXKCHHE AAMHUHHCTPATUBHOIO
mrpada Ha TpakAaH B pa3Mepe OT MATUCOT IO OAHOM THICSYM pyOJiell, UTO HecopasMepHO Bpendy,
KOTOPBIM MOXET IPUYNHUTb.

Emte B 2017 romy mpaBuTENbCTBY OBLIO MOPYYEHO TOATOTOBUTEH MPOTPaMMy Pa3BUTHS MUPPOBOH
HKOHOMHMKH, KOTOpas 03BOJIMIIA OBl COKPaTUTh OTcTaBaHue Poccuu B chepe BHICOKUX TEXHOIOTHH OT
HanOoJiee pa3BHTHIX CTpaH. locymapcTBy HEOOXOAMMO 3aHUMATHCS Pa3BUTHEM LUPPOBOMH
9KOHOMHKH, YTOOBI 00ECIIeunTh Oy/yliee HATMOHAILHOW SKOHOMHUKH M CTPAHBI B [IEJIOM.

K 2024 r. B Poccunt 1omkHO OBITH peaiM30BaHO IMATh HAMpaBlIEHWH B 00JaCTH HOPMATUBHOTO
peryiupoBaHusi, o0Opa30BaHUsA, KaapoB, (OPMUPOBAHHS HCCIEAOBATEIILCKUX KoMmeTeHuui, IT-
UHPPACTPYKTYpHI U KHOEpOE30acHOCTH.

Tema paccMOTpeHUs] MHTEpHET-caliTa Kak 00bEKTa MpaB, SBISIETCS HOBOM, MMO3TOMY CYIIECTBYET
MHOTO TIPOTHBOPEYWil B MPAaBOBOM pETYJIHMPOBAHHU JAEATEILHOCTH WHTEpHET-caiToB. [IpoGiiema
OCYILLECTBIICHNUSI CYOBEKTUBHBIX TI'POKIAHCKHUX IPaB C Pa3BUTHEM HH()OPMAIMOHHBIX TEXHOJIOTHI
NIOJTy4MJIa HOBBII BEKTOP B acleKTax, CBs3aHHbIX ¢ ceThio MHTepHeT. [log MHTEepHETOM B 00BIIEHHOM
CMBICJIC TPUHITO TOHMMAaTh ONPEAETICHHYIO CHUCTEMY OOBEIMHEHHBIX KOMIIBIOTEPHBIX CeTed s
XpaHeHuss W nepepaun uHpopmauuu. CyObeKTamMy TpaXJaHCKUX NPABOOTHOLICHUH SIBIISIOTCS
y4aCcTHHKH, yKa3aHHble B cT. 2 ['K PD[2].

Hx craTyc ocHOBaH Ha TaKuX MPAaBOBBIX KATErOpusaX Kak mpaBocrnocoOHOCTh (cT.17 u 48 'K PD)
n peeciocobHocts (cr. 21 'K P®). Cerp HWHTepHer TakuMu KadyecTBaMH HE 00nanaer, u
COOTBETCTBEHHO HE MOXXET BBICTYNATh KaTEropueH, CIIOCOOHOW peaIn30BBIBATH COBOKYITHOCTH
3aKPETJICHHBIX 3aKOHOM BO3MOXKHOCTEW. MHTepHET mpeacTaBisieT co0OW KOMITBIOTEPHYIO CETb,
CBSI3aHHYI0 MeEXJy co0Oi HEKMM KOJIMYECTBOM KOMITBIOTEPOB (CEepBEpOB, TPOBaiIepoOB,
MOJIb30BaTeNIeH), IMOCPEACTBOM KOTOPOIl JHIla BCTYHAIOT MEXAY CO0OW B MPAaBOOTHOIIEHHS,
OCYILIECTBIISIS TIPaBa M Hecs 00S3aHHOCTU. XapaKTep OCYNIECTBICHUS! CyObEKTHBHBIX I'PAXKIAHCKUX C
UCIIOJIb30BaHUEM TJI00aNbHOI ceTd MHTEpHET BO MHOTOM OOYCIIOBIHMBAIOTCS ee crieluduieckuMu
ocobeHHOCTSIMHU. Pa3Hble mcciaenoBaTeNld MPUBOAAT OTIMYAIONIMECS MEPEYHN TaKHX OCOOCHHOCTEH.
Bo MHOrom oHHM cBOASATCS K clenymoomemy: 1) HeompeneleHHOCTb MECTOIOJIOXKEHHUS CTOpPOH; 2)
CJIO’)KHOCTh MJCHTU(HUKAIMK YYaCTHUKOB OTHOIICHWH B ceTH; 3) 3aBUCHMMOCTb OTHOLICHHUH MEXIy
YYaCTHUKAMH CETH OT OTHOLICHUH ¢ MH(OPMAIIMOHHBIMU NMPOBaiiiepaMu; 4) 3eKTPOHHBIA XapaKTep
JOKYMEHT0000pOTa B CETH.
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11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U 06IlIeCTBa

CHOXHOCTD WMICHTU(PHUKALWN YYACTHUKOB OTHOIICHHH B CETH BBI3BaHA TEM, 4YTO CIOXKHO
MPOBEPUTH JOCTOBEPHOCTh YKa3aHHOTO CYOBEKTOM MMEHH, a HHOTAA €ro MONpPOCTY HE HCHOJIB3YIOT.
HHnTepHeT pecypchbl JOMYyCKAOT MOMY4YEHHE JOCTya K ONpEeAENICHHBIM yCIIyraM IO MCEBIOHUMOM
160 BooOIIe aHOHUMHO[3].

Caiit B cetn «MHTepHET» - COBOKYINHOCTH NPOTPaMM Jisi SJIEKTPOHHBIX BBIYMCIUTEIBHBIX
MallliH W WHOW WH(OpMAINH, CoIepKalieiics B WH(GOPMAIMOHHOW CHCTEMe, JOCTYN K KOTOPOH
oOecrieynBaeTcsl MOCPEACTBOM HH(POPMAIIMOHHO-TEIEKOMMYHUKALIMOHHOW ceTH «MHTepHeT» 1o
JOMEHHBIM MMEHaM U (WJIN) IO CETEBBIM apecaM, ITO3BOJIIIOIUM UACHTH(OUIIMPOBATh CAliThl B CETH
«HTepHeT». VHTEpHET-CAalT SBISETCA PE3yNbTATOM HHTEUIEKTYaJbHOM NEATEIbHOCTH. Takum
00pa3oM, Ha UHTEPHET-CAUT pacpOCTPaHIIOTCS BCE IIPaBa NPUCYIIX PE3yJIbTaTaM MHTEIUIEKTYalIbHON
nesitenbHocTd.  CormacHo cratee 1228 T'K P®D, aBtopoM pe3ynbTara WHTEIDIEKTYaIbHOMN
JESITeIbHOCTH MIPU3HACTCS IPAXKIaHUH, TBOPUECKUM TPYAOM KOTOPOTO CO3AaH TakoW pe3ynbraT. Tak,
aBTOpPAaMU MHTEPHET-CaiiTa MOTYT OBITh Kak (M3UUECKHe, TaK U ropuandeckue auua. CienosaresbHo,
aBTOPOM TMpOW3BeACHUS] OyJeT SBIATHCS TO JIMIO, KOTOPOE YKa3aHO B KayecTBE TaKOBOI'O Ha
Wnrtepuer-caiite. [lockonbky WHTEpHET-CalT MpEACTaBIsET COOOH COBOKYIHOCTH HPOTPaMM st
OBM, To nopsaok co3nanHus caiita B cetn UnTepHeT onpenensercs cratbeit 1259 'K PO. [Topsamox
perucTpaluuMu MHTEepHeT-caiiTa ykazaH B craThe 1262 I'K P®. Perucrpamus o3Hayaer: BHeceHHE
nporpamMmbl uii OBM wnm 6a3pl IaHHBIX COOTBETCTBEHHO B CIICIHAJbHBIC PEECTpPhI, BbIIAUY
3asBUTENI0 CBUIETENIbCTBA W IMYOJHKAIMIO CBEACHUH O 3aperuCTPUPOBAHHBIX OOBEKTaxX B
oduLmansHOM OIOJIIeTeHE.

CrenyroomyM 3TalioM B CO3JaHUM CaiiTa sBISETCS BBIOOD XOCTMHIa M JOMEHHOTO HMEHHU.
XOCTUHT — 3TO pa3MEILICHNE CaiiTa B HHTEPHETE Ha cepBepe KOMIIAaHWHU, OKa3bIBAIOIICH Takue yCIyrH,
TO €CThb XpaHEHHWE MaTepuayioB (IIPOrpaMMbl, AOKYMEHTOB, TIpaduMKd M 1Op.) Ha IUCKOBOM
npoctpancTBe. [lpu co3maHumM WHTEpHET-caliTa MOJB30BATENb O005S3aH 3apErUCTPUPOBATHCS B
JIOMEHHOM 30He. Perucrpanuio B onpeaeseHHo JOMEHHONW 30HE OCYILECTBISIIOT aAMUHUCTPATUBHbBIE
OpraHbl FOCYIapCTBa, M 3Ta YCIyra sSBJISeTCs IUIaTHO#[4].

TakuMm o0Opa3oM, B TIPOIECCE PETUCTPALMN CaiiTa B JOMEHHOW 30HE Yy IOJIb30BaTENsI BOSHUKAET
HEOOXOUMOCTh 3aKJIIOUCHHUsI MyOJIMYHOTO JOTOBOpa CO CIIEUUATUCTAMH MO CO3AaHUI0 MHTEPHET-
caiita, B pe3yjbTaTe 4ero y CTOPOH MOSBIISIFOTCS 0053aTeNIbCTBA, IIPHUEM Y HCIIOTHUTEIS IOTOBOpa —
9TO 00513aTENHCTBO BUPTYAIBLHOTO XapaKTepa, 3aKII0YaIONIascs B pe3epPBUPOBAHUN MECTa B IOMEHHOM
NPOCTPAHCTBE JUIsl 3aKa3zdyrka. [lopsaok M3MEHEHUs caiiTa OCylecTBIseTCs B CBOOOJHOH (opme
caMHMM BIaJienblieM uHTepHeT-caiita. @3 «O0 wmHbopmanmy, WHPOPMAIMOHHBIX TEXHOJOTHSIX W
3ammTe MHQOpMaIMM) HE COJEPKUT OCHOBHBIX TIOJIOKEHH, KaCaroIUXCs TIOPsIIKa U3MEHEHUS caliTa
B cetu IHTEpHET.

HecmoTpss Ha TO, 4TO Ha NpPAaKTHUKE 3HAYUTEIbHAs YacTb CAHTOB CO3JAETCs HE CaMHMHU HX
MOJIb30BATENISIMH, @ CTOPOHHMMHU JIMIAMH Ha BO3ME3JHOH OCHOBE, POCCHHCKOE Tpa)KIaHCKOE
3aKOHOJATENbCTBO HE COJAEPXKUT TAKOro BUJAA JIOTOBOPA, Kak AOrOBOp Ha co3naHue MHrepHeT-caiiTa.
Mexnay TeMm, NpaBHIIBHOE OIpElesIeHHE MPaB U O053aHHOCTEH CTOPOH JOTOBOPHBIX OTHOLICHHUH B
paMKax BO3ME3JHOT0 co3aanusi MIHTepHeT-caiita KpailHe Ba)KHO, 0COOEHHO B CITy4asiX BOSHUKHOBEHUS
CHOpPOB MeXay HUMH. lIOCKOJBKY CaWT MNpeAcTaBiIsieT COBOKYHMHOCTb PasziIMYHBIX MAaTepHaloB
(TeKCTOBBIX, W300pa3UTENbHBIX, ayJUOBU3yaJbHbIX W JpPYrHMX), AaBTOPCKHE IpaBa Ha CalT
pacrnpocTpaHsIOTCS Ha HET0, KaK Ha MHbIE COCTaBHBIE IIPOU3BEACHNS.

Co3pmaBasi caliT, MOXKHO «3a(pUKCHPOBaTh» CBOE aBTOPCTBO Ha CIy4ail BO3MOYKHOTO CyJeOHOTro
criopa myTeM oOpalleHdss K HOTapuycy, KOTOPBIH 3aBEpUT CKPUHIIOTHI caiita. OcoOeHHOCTH
OTHOWIEHUH B ceTu VIHTEpHET Janeko He BO BCEX CIIy4asX MMEIOT SIBHO BBIPAKEHHBIN IPaBOBOM
XapakTep, OJHAKO WX KOMIUIEKCHOE PacCMOTpPEHHE, ITOMOTaeT YCTAaHOBHUTH HAJMYWE OIMPEIEIeHHBIX
MPaBOBBIX MPOOJIEM M COCTABUTH IETIOCTHOE BOCIIPUSATHE CIIEIM(PHUKH OCYIIECTBICHHS CyOHEKTHBHBIX
TPaXXAAHCKHX TIPaB.
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3. Angpuanosa B.B. [IpaBoBrble, oprann3anoHHble 1 HH()OPMAIMOHHBIE OCHOBBI 00ecTieueHus
nu4HbIX TpaB B Poccuiickoit @enepauuny. [lenza, 'BOY JI10 [TUPO, 2012. 352c.

4. KonoOeesckast .M. Lludposrle npaBa Kak HOBBIH 00BEKT rpaxkaaHckux npas // 13B. Capar.
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K Bompocy o npo6;emMax onpeeaeHnn 10roBopa moapsiia

Ha ceromnsmHuil AeHb OOrOBOPHBIE O0S3aTENbCTBA SBILIIOTCS BAXKHEUIIMM KOMIIOHEHTOM
NPaBOBOH JIESTETLHOCTH, OXBAaTHIBAIOIINE BCE CTOPOHBI (DMHAHCOBO-XO3SsICTBEHHOH JESITEIHHOCTH.

HecmoTpss Ha TO, 4TO HOroBOp moApsga B OombmIOM 00BEME PacCMOTPEH TpakIaHCKUM
3akoHoJaTenbcTBOM Poccuiickoit denepannv, HO BCE PaBHO MOCTOSIHHO MPOUCXOJAT pa3HOTIIACHS
MEXIYy CTOPOHAMH JOTOBOPA MOAPSAA, U KaK MPaBUIIO, AJaHHBIE Pa3HOIJIacus MEPEXOAST B CyneOHbIE
WCKH B OTHOILIEHHUHU KaKOH - TMOO M3 CTOPOH JIOTOBOPA.

JoroBop moapsna omocpenyeT OTHOLICHHS SKOHOMHUYECKOTO ©Oa3nca, KOTOpBIE CBS3aHBI C
JOBIDKEHHEM CTOMMOCTH B (opMme coBepinaeMoil paboTel. Takue paOOThl, B MEPBYIO OuYepelb,
OXBaThIBAIOT IPOU3BOJCTBEHHBIA LMK, KOTOPBIA, B psA€ CIyyaeB, 3aBepIIAeTCAd LHKIOM
ToBapoobopoTa. JlaHHOE 00CTOSATEIHCTBO MaKCUMAalbHO CONMKAET JOTOBOP MOJAPsAa C JAOTOBOPOM
KYIUTH-TIpoiaku Oyayiero toBapa[7]. OmHako, ecinu I0roBOp KYIUTH-TIPOJQKH IPECIeayeT Beeria
JUIIb OJHY IeNb — TIepexo]] MpaBa COOCTBEHHOCTH Ha TOBap, TO IEJbIO JOrOBOpa MOAPsIA, IO
KOTOPOMY CO3/1acTcsi HOBas BEllb, BBICTYMAIOT HENOCPEACTBEHHO MPOU3BOJUMEIE Pa0OTHI,
pE3yIBTaTOM KOTOPBIX BBICTYIAET CO3AaHNAE HOBOM BEIIH.

Takum 00pa3om, TIaBHBI KPUTEPUI pasTpaHWUYEHHs — 3TO TpeaMer moroBopa. llpemmer
TPYAOBOTO JOTOBOpPa — 3TO BBINIOJIHEHUE PETYISIpHON TpyaoBoil ¢yHkuuu. [Ipeamer moroeopa
noJpsifia — 9TO MaTepUANTLHBIN Pe3yIbTaT MPOAETaHHON pabOTHI.

HemanoBaxnoe 3HaueHue Ui CyleOHOW NMPAaKTUKKA UMeEET MpobieMa pasrpaHudeHus JOTOBOpa
MOJpsi[a CO CMEXKHBIMH JIOTOBOPaMH, B YAacCTHOCTH C JIOTOBOPOM Ha BBINOJIHEHWE HAy4HO-
uccienoBaresibckux padoT[8]. Ha mpakTuke 3a4acTyro BO3HHMKAIOT MPOOJIEMbI C pa3rpaHHUYCHUEM
JOTOBOPOB Ha BBIIOJIHEHHE HAayYHO - MCCIENOBATEIbCKUX PabOT M JOrOBOPOB HA BBHIOJIHEHHE
paboT, OTHOIIEHHSI N3 KOTOPBIX PETYIMPYIOTCSI HOpMaMy CTaTei 0 JOroBope Moapsaa.

Takum 06pa3oM, st BEpHOTO OTTPAHUYEHUS Pa3IMYHOTO BHJIa JOTOBOPOB OT JOTOBOpa MOAPsa
HEO0XOIMMO ONPEACIUTh UX MPEIMET.

B mensx coBeplIeHCTBOBaHMSA NMPaBOBOIO PETYJIHMPOBAHUS MOAPSAHBIX TOTOBOPOB CIEAYET HA
3aKOHOZATEILHOM YPOBHE BBIpa00TaTh d((EKTHBHBIE HOPMATHBHBIC MIPaBOBbIE akThl. [Ipexe Bcero,
MIPaBOBbIE M HOPMATHUBHO-TEXHUYECKHE AaKThl PETJaMEHTHPYIOUINE MOPSAOK CHadl U MPHEMKH
BBITIOJTHEHHBIX paboT[9].

B aroii cBs3H, g mpemiararo aaTh 0osiee KOHKPETHBIC ONpECTICHUs MOHATHIM «U3bICKaHUE» U
«TPOEKTHpOBaHUey». M3bickaHne — 3TO NpodecCHOHATBFHO-OCYIIECTRIIsIEMas PeAPUHUMATEBCKAs
JeSITeIbHOCTh, HENOCPEACTBEHHO HAlpaBlIeHHAas Ha NPUMEHEHHE HAay4YHBIX 3HaHMHA JUis Oosee
noJpoOHOr0 M3Y4YEeHUs] MPHUPOIHBIX YCJIOBHA M (DaKTOpPOB TEXHOTCHHOI'O BO3JACHCTBHUS, LEINBIO
KOTOPOTO SBJISIETCS OLIEHKA MECTa JIJIsl CTPOUTENHCTBA C MO3UIMH €TI0 MIPUTOIHOCTH I BO3BEICHUS U
MOCJIEAYIOUIEr0 00yCTPOHCTBa KOHKPETHOTO O0BEKTa, HEOOXOAMMOTO Uil COCTABICHUS YETKOTO U
nogpoOHOr0  TUIaHAa CTPOMTEIbCTBA W PAa3bACHEHUS €ro  MpenBapUTENBHOH  CTOMMOCTH.
[IpoekTrpoBanue k€ — 93TO NPOPECCHOHATBHO OCYNIECTBIsAEMas  TPeANPUHUMATENbCKAS
JIeSITeIIbHOCTh, KOTOpasi TPEJICTABIISIET cOO0M MHTEIUIEKTYya IbHYI0 OCHOBY CTPOUTEIHHOTO Tpollecca,
HalpaBJIeHHas Ha NPUMEHEHHWE HaydHBIX 3HaHUI B 00JacTu pa3pabOTKH MPOEKTHO-TEXHUYECKOH
JIOKYMEHTAIMH, HEOOXOIMMOH JUTS CO3JIaHMS W/UITH PEKOHCTPYKIINU O0BEKTOB HEJIBUKUMOCTH.
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Oco0eHHOCTH COBpPeMeHHBIX MP0o0J1eM HOTAPHATBbHOI MPAKTHKH

OueHb 4acTO B HAy4YHBIX TPYAaX OTMEUYAETCs, YTO Pa3BUTHE MHCTUTYTa HOTapuaTa JOJDKHO UATU
OJTHOBPEMEHHO C pAaCIIMPEHHEM MOJHOMOYHMH CaMHUX HOTapHyCOB, TO €CTh IEepexoja K aKTHBHOM
MO/ HOoTapuaTa.l

Oco0eHHOCTh MHCTUTYTa HOTapuaTa COCTOMT B TOM, YTO OH MpH3BaH oOecrednBaTh (yHKIHH
NPaBOOXPAHUTENIFHOTO XapaKTepa, MHBIMU CJIOBAMH, 3aKOHHOCTb U NPABOMEPHOCTH HOPUIAMYECKUX
JEHCTBUI YYaCTHUKOB TPaXKIaHCKOrO 000pOTa 3a CUET CAaMUX YYaCTHHKOB, TO €CTh 0e3 oOecrieueHus
co croponsl rocymapctBa[4]. Takum o00pa3oMm, HHCTUTYT HOTapuara MO3BOJSET TOCYAAPCTBY
UCIIOJIHATH BO BCEH IIONIHOTE CBOKO KOHCTUTYLIMOHHYIO OOS3aHHOCTH IO OXpaHE M 3alluTe NpaB
rpak/iaH.

HCO6XOI[I/IMO OTMETUTBH, YTO IIPABOBBIC OCHOBBI HOTapHaHLHOfI JACATCIIBHOCTU COCTaBJIAIOT:
Koncturymms P®, OcHoBrI 3akoHOMaTeNsCTBA PO 0 HOoTapuare, dheaepanbHbIe 3aKOHBI, TOI3aKOHHBIE
HOPMATUBHO-TIPABOBBIC aKTHI, & TAK)KE 3aKOHOJIATENBLCTBO CyObekTOB P®. OmHako, gake y4uUThIBas
JOCTAaTOYHO OOMIMPHYIO HOPMAaTHBHYIO 0a3y, 3aKpeljICHHOE OINpelelieHNe TaKuX (yHIaMEHTaIbHBIX
NIPaBOBBIX MOHATUH, KaK «HOTapHaJbHAs ACSTEIBHOCTEY) WM «HOTAPUAIBHOE JIEHCTBUE», A0 CUX IOP
He UMeeT abCOIIOTHOTO MECTa B HAIIEM 3aKOHOJATEIIbCTBE.

Opnako mMocleHUe HMEIOUIecs 3aKOHOAATENbHbIE HOBOBBEACHMS 3HAUUTENBHO 3aTPyIHUIH
BOIIPOCHI O pa3rpaHUYCHUU HOTapHAJIbHBIX I[Cf/iCTBI/Iﬁ, a TaKiKE YCJIYyr IIpaBOBOI0 M TCXHHUYCCKOTO
XapakTepa, BaXKHBIM HAIPaBICHHUEM COBEPILEHCTBOBAHUS MPOLEIYpPhl HOTAPUAIBLHOIO MPOU3BOACTBA
SBJISICTCS. BHEJIPEHHE M pa3BHTHE JJIEKTPOHHOro obopora mokymeHtoB[5]. Tak, k mpumepy,
JIEHCTBYIONTMM 3aKOHOJATEILCTBOM 3aKperjieHa BO3MOXHOCTh TMPOBEACHHUS TOCYAapCTBEHHOMN
perucTpanuy MpaB Ha OCHOBAaHHMHM HOTapUaJIbHO YAOCTOBEPEHHBIX JTOKYMEHTOB, HPEACTaBICHHBIX B
(opMe BIEeKTPOHHBIX JOKYMEHTOB, 3JIEKTPOHHBIX 00pa30B JOKYMEHTOB M MOJAHHOTO HOTAPUYCOM B
AIEKTPOHHOH (hopMe 3asiBICHHUS O TOCYIapCTBEHHOM PETUCTPAIINU IIPaB.

Ecnu peus uzper 00 MHGOPMALMOHHBIX TEXHOJOTHIX B JESATEILHOCTH HOTapuyca, TO HENb3sl HE
3aTpOHYTh HaOHuparoliee Bce OoJiblIee PaclpoCTpaHEeHHe HOTApHAIbHOE JeHCTBUE MO 00ECIeYeHUI0
JIOKa3aTeNbCTB, pasMmelieHHbix B cetd MurtepHer[6]. C mnomompio HOTapuyca MPOHCXOIUT
WAeHTH(HUKALMS TeX WM WHBIX HApYIICHWH TpaB HMHTEJUIEKTYalbHOW COOCTBEHHOCTH TpaxKIaH U
IOPUIMYECKUX JIML J0 BO3HUKHOBEHMs Ipolecca s IOCIEAYIOIEro MpPEAOCTaBICHUS HX
3aMHTCPCCOBAHHBIMU JIMIAMH B IMOPAAKE T'paXAaHCKOTro U aAMHUHUCTPATUBHOI'O CYIONPOMU3BOACTBA.
IlockonpKy Cyn NOpUHUMAET JIMIIb JOCTOBEPHBIE [IOKA3aTEeNbCTBA, T.€. COJIEPIKAINE CBEIEHUS,
COOTBETCTBYIOIIME JICHICTBUTEIBHOCTH, IPH BBINOJHEHHWH JAHHOTO HOTapHaJbHOTO JEHCTBUS
HOTapUyC MOKET CTOJKHYTBHCS C PSAAOM TEXHHYECKHX NMPOOJIEM, KOTOPBIE MOTYT CBECTH Ha HET BCE
€T0 YCHUJIUA 110 3alIUTE IIpaB U 3aKOHHBIX UHTECPECOB O6paTI/IBIlII/IXC$I K HEMY JIUII.

Kpome Toro, cymecrtByiomue mnpoOensl HpaBOBOTO — PEryJUpPOBaHUS  HOTApUAIBHOTO
MIPOM3BOACTBA  3a4acCTyl0 BOCIOJIHAIOTCA METOAMYECKUMH  peKoMeHaauusmMu  DenepaibHOU
HOTapHalbHON mnanatel PP 1O COBEPUICHHIO OTICIBHBIX BHIOB HOTApHAIBHBIX JeicTBuii[/]. B

! (sIpxos B.B. OT 610poKpaTMuecKOro K akTHBHOMY HOTapuaTy (aKTyallbHble MPOBJIeMbl HOTAPUAILHOTO
npaBa) // Hortapumar, rocygapcTBeHHass BIACTh W TPaXKIJAHCKOE OOINECTBO: COBPEMEHHOE COCTOSHHE U
nepcrekTiBbl. Matepuanbsl Bcepoccuiickoit HaydHo-npakTHueckoil koHgpepenuuu (15-16 ¢espans 2007 r.,

Mockga). M., 2007. C. 109-111.)
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CyleOHON IMpaKTHKE CChUIKM Ha TaKHE PEKOMEHIAIMHM 3a4acTyi MPU3HAIOTCS HEOOOCHOBAHHBIMU,
MOCKOJIBKY YKa3aHHBIE JOKYMEHTHI HE SBIISIOTCS HOPMATUBHO - TIPAaBOBBIMU aKTaMH.

IIpoBeneHHBI 0030p COBPEMEHHBIX MpPOOJIEeM HOTAPHATBLHOW MPAKTHKH TMO3BOJSET BBIACTUTH
OCHOBHBIE HAIIPaBJICHUS COBEPIIICHCTBOBAHUS 3aKOHOAATEILCTBA O HOTApHUATE:

- JIETATPHOTO OIIPEJIENIeHNsT HOTapHaIbHON AEATEIHPHOCTH U HOTAPUAJIHHOTO ICHCTBUS;

- YIOpAJOYEHUS 3aKOHOAATENbHON perjJaMeHTaIllil HOTapHaJbHOTO IPOW3BOJICTBA, HTOTOM
KOTOPOTO SIBISICTCSI 0(pOPMIICHHUE HOTAPUAITBHOTO aKTa,

- IPUMEHEHUE IIU(PPOBBIX TEXHOJIOTHI U AIEKTPOHHBIX HOCUTEIICH B IEIISAX MOBBINICHUS Ka4eCTBa
1 0€301MTaCHOCTH HOTapUAIBHOTO aKTa;

- UCKJIIOYEHHS KaTerOpUH «YyCIYTH IPABOBOTO M TEXHHYECKOTO XapakTepa» M IMOCTPOCHUS
CUCTEeMbI (PMHAHCUPOBaHUS HOTApPUATHHON JICATEIBHOCTH HA OCHOBE YIUIAThI HOTAPHAIBLHBIX TAPUQOB.
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IIpaBonpuMeHNTEIBHBIE MPO0OJIEMBI OT/IEJIBHBIX MPOLECCYATBHBIX KaTeropuii

Cratbst moOCBfIIEHa MpoOjeMaM, BO3HHMKAOIIMM B pe3yjibTaTe MNPAaBONPHUMEHEHHS HOPM
TPaXKAAHCKOT'0 MPOLECCYaIbHOIO MpaBa, perjiaMeHTUPYIONIUX OTAEIbHBIE MPOlLecCyaIbHbIE KATErOPHH, B
YaCTHOCTH, TpPOLECCyalbHbIE CPOKH, C TPOBEJCHHEM COIMOCTABUTEIBHOTO aHajiu3a C apOUTPasKHBIM
CYJOIPOU3BOJICTBOM.

IIpoueccyanbHble AEHCTBUS, COBEpIIAEMbBIE YYaCTHUKAMU IPOLIECCA, TOJDKHBI  OCYILECTBISATHCA
B ycranominenHoi ['TIK P® mponeccyanbHoli dopme, koTtopas onpenenseT (GopMy (MUCBMEHHYIO WM
YCTHYIO), MECTO, BPEMsl, IIOPSIIOK COBEPIICHHUS KaXA0r0o neicTBusL. [IpoueccyanbHble CPOKU (M BpeMst
COBEPILCHMS MPOLECCYalbHbIX  NEMCTBUM) SABISIIOTCA ~ YacThlO  COACPIKAHMS IPaXIaHCKOMN
nporeccyanbHoil Gopmbl. [lponeccyanbHbie JEUCTBHUS CTOPOH, CyAa, MPOKYpPOpa W HMHBIX YYaCTHHKOB
mpoiiecca OTINYAI0TCs CPOUHOCTHRIO [1].

3Ha4yeHue MPOLECCYANbHBIX CPOKOB B IPaKIAHCKOM CYIOIPOU3BOJCTBE TPYOHO NMPEYMAIUTh XOTS
OBl B crity TOTO, uTo cornacHo 4. 1 cr. 109 I'TIK P® mpaBo Ha coBepieHre npoleccyaabHbIX ISHCTBUR
MOTaMaeTcsi ¢ HWCTEYCHHWEM YCTAaHOBJIEHHOTO (elepalbHbIM 3aKOHOM WM Ha3HaYCHHOTO CYIOM
IpoIecCyanbHOro cpoka [2].

IIpomyck n100 HapyIIeHHE YCTAHOBIECHHBIX 3aKOHOM CPOKOB, KaK CIEIyeT U3 COAep)KaHus Iias 39,
41 T'TIK P®, moxeT MOCTaBUTHh IOJ Yrpo3y IOCTAHOBIEHHBIH CyJOM MEepBOil TMOO aneuIsHuOHHOM
WHCTAaHIUN CyneOHBIN aKT, MOCKOIbKY HENpaBHJIbHOE NPUMEHEHHE HOPM MpPOIECCYalbHOTO MpaBa
SBJSIETCS. OCHOBAaHMEM [UI M3MEHEHHs JIMOO OTMEHBI pEIleHUs Cyla HIDKeCTOsed MHcTaHuuu. bonee
TOT0, HEOOOCHOBaHHOE, TIPOU3BOJILHOE U HEMOTUBUPOBAHHOE 3aTSATHBAHUE COBEPIICHNUS TPOLIECCYTbHBIX
JNENCTBHM, MycTh M B TpeleNax OTBEJEHHOTO 3aKOHOM TPOIECCyallbHOTO CpOKa, HAMpsAMYyIo
[POTHUBOPEYUT MPUHIIUITY Pa3yMHOCTH IPOIECCYATLHOTO CPOKa, 3aKperieHHoro B ct. 6.1 I'TIK P® [3].

Hopwmel ananmornuHoro xapakrepa 3akpemieHsl B cr.cT. 6.1, 115 AIIK P®, onHako, npu mpouyux
PaBHBIX, apOUTPaKHOE MPOIIECCYATbHOE 3aKOHOATEILCTBO MO3BOJISIET Cyly, pPACCMaTPUBAIOIIEMY AEI0
M0 CYIIECTBY, MpoajieBath npeaycMoTpeHHblid cT. 152 AIIK P® cpok paccmoTpenus aena ¢ 6 go 9
MecsiueB (B cyaax oOLIel FOpUCIUMKIMKM OOLIMKA CPOK PACCMOTPEHMS Jefla COCTABISIeT 2 Mecsla, CTaThs
154 TTIK P®). [Ipu atom 4. 3 ct. 152 AIIK P® moszBonsier He BKIIIOYATh B OOLIHI CPOK pPACCMOTPEHUS
Jiena Teproj BPEMEHHW, Ha KOTOPBIM MPOW3BOJCTBO IO Jelny OBIIO OTJIOXKEHO MO OCHOBAaHUSM,
npenycMoTpeHHbIM AIIK P®, toraa kak 4. 4.1 cr. 154 I'TIK gomyckaer Taky:0 BO3MOXKHOCTb JIUILb [IPU
OTJIOKEHUH Pa30MpaTesibCTBa ISl IPUMHUPEHNUS CTOPOH [4].

OpnHOM M3 pacmpoCTpaHEHHBIX MPOOJIEM MPAaBONPUMEHHUTEIHHONW IMPAKTHKH B paccMaTpHBAEMOM
Cpe3e MpoLEeCcCyaTbHBIX MPAaBOOTHOLUIEHUH SBISETCS peai3alys MPelOCTaBIEHHOTO CyQy U CTOPOHaM
Ipolecca MpaBa HHUIUMPOBAHHS TPUOCTAHOBJIEHHS IPOU3BOICTBA 110 JEIy.

TedeHne BceX HEHCTEKIINX IPOLECCYalIbHBIX CpPOKOB TPHOCTAHABIMBACTCA B  CBS3U
C MPUOCTAaHOBJICHHEM TPOM3BOJCTBA 1O TpaxgaHckomy jaeny (cr. cr. 215,216 T'TIK P®). Ux
TE€YEHHE MPHOCTaHABIMBAETCS C BhIHECEHHEM ompeneneHus cyaa. Ilockomeky cr. 217 TTIK  PD
CBSI3BIBACT CPOKH NPUOCTAHOBJICHHSI IPOU3BOJCTBA MO JIelNy € OOCTOSTENhCTBAMH, HACTYIJICHUE
KOTOPBIX OOS3BIBAET CyJ BO300OHOBUTH MPOM3BOJICTBO, CYAbS JOJDKEH MEPUONNYECKH TPOBEPATDH,
HE HACTYNWJM JHU O3TH OOCTOATENbCTBA. Bpems, wucrekmee ¢  MOMEHTa NPHOCTAHOBICHHS
MIPOM3BOICTBA TI0 JIENY JIO €T0 BO30OHOBJIEHUS, HE BKIIIOYAETCS] B CPOK paCCMOTpeHuUs Jiena [S].
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Cratps 217 I'TIK P® conepxut nepedeHb OCHOBAHUH JIsl MPUOCTAHOBIIEHMSI TPOU3BOCTBA I10 JIENTY,
BKJIIOYasl PEIICHUE BOIPOCa O 3aMEHE YMEPUIEro WM YTPAaTUBLIETO AE€CIIOCOOHOCTh YUaCTHUKA IIpoLiecca
IPaBONPEEMHUKOM, YYacTHE€ HCTHAa JHMOO OTBETYMKA B OOEBBIX JCHCTBHUAX, HEBO3MOXXHOCTh
paccMOTpEHHUsl JTaHHOTO Jeja [0 pas3pelieHus Jpyroro Jeia, paccMaTpUBaeMOro B TIPa)IaHCKOM,
aAMUHUCTPATUBHOM WM YIOJIOBHOM IIPOM3BOACTBE, a Takxke Jena o0 aJIMHUHHUCTPATHUBHOM
NPaBOHAPYIIEHUM, A TAaKKE€ WMHBIE OCHOBAaHMS, BBITCKAIOIIUME W3 OOS3aHHOCTU Cylla INPHOCTAaHOBUTH
MIPOU3BOJICTBO IO JIeTy B COOTBETCTBHUH cO CT. 215 ['TIK PO.

Bmecte ¢ Tem, cyabl oOmied IOPHCAMKIMK B TOAABISIOMIEM OONBLUIMHCTBE CIIydyaeB H30EraroT
HEOO0XOIUMOCTH NIPUOCTAHOBJICHUS IIPOM3BOCTBA 110 JIeJIy BBUAY HEBO3MOKHOCTH €TO PACCMOTPEHUS A0
paspemeHus Apyroro fAena, paccMaTpUBaeMOro B TPaXKAAHCKOM, aIMHHHCTPATUBHOM MM YTOJIOBHOM
MPOM3BOJCTBE, OXOTHee mpuberas Kk mpeaycMmorpernHomy cT. 216 T'TIK P® mpaBy mpuoctaHOBICHUS
MIPOM3BOACTBA IO JEITy Ha BpeMsI IPOU3BOCTBA HA3HAYEHHOM CYyIOM IKCIIEPTHU3BL.

B 10 %€ BpeMs Cynpl apOUTPa)KHOM IOPUCAUKLIUYN CBOOOAHEE UCIIOIb3YIOT AHAJIOTMYHbIE TTOJIOKEHUS
apOUTPa)KHOTO MPOLECCYaTbHOTO 3aKOHOIATEIbCTBA.

Tax, B okTs10pe 2019 roma [TAO «MPCK IlenTpa u [IpuBomkbs» 00paTUIOoCh B ApOUTpaxHBIN CyT
Bnagumupckoi obnactu ¢ 3asBICHUSMH O NMPU3HAHUM HE3aKOHHBIMH IPEICTABICHUN Psiia TOPOACKHUX,
paliOHHBIX U MEXKPAHOHHBIX MPOKYpaTyp 00JacTH, B TOM 4Hciae MypOMCKO# TOpOACKON MPOKYpaTyphl.
Pemrennem ApGurtpaxsoro cyna Bnagumupckoit obnacti ot 10.02.2020 mo memy Ne A11-13913/2019 B
YIOBJIETBOPEHHUHU TpeOoBaHni UcTia K KoabayrnHCKO#M MeXpailoHHON IPOKypaType OTKa3aHO; IpUHUMAs
BO BHHMaHHe, YTO pE30JIOTHBHAs dYacTh pemeHus Obiia oObsBiena 03.02.2020, pemeHueM
ApOutpaxknoro cyna Bragumupckoit oonactu ot 06.02.2020 mo nery Ne A11-13914/2019 npousBoacTBo
mo 3asBieHnto OO0mecTBa K MypoMCKOH TOPOACKOW MPOKypaType MPHOCTAHOBIEHO IO BCTYIUICHUS B
3aKOHHYIO CHITYy pPaHee BEIHECEHHOTO pemeHus [6].

Taxke cruemyer oTMeTuTh, uTo cratbu 215-217 ITIK P® nHe comepxar B KadecTBe
NPEIYCMOTPEHHOTO 3aKOHOM OCHOBAHUS Ul MIPUOCTAHOBJIICHUSI MPOU3BOJICTBA TIO JIENTy 0OCTOSTEIbCTB
HENPEOAONIUMON CHJIbI, BBI3BAHHBIX YPE3BBIYAHHBIMU CUTYalMsSIMU NPHUPOJHOIO JHOO TEXHOI'€HHOI'O
XapakTepa, a paBHO COMPSHKEHHBIMM C BBEJACHHEM OIPAaHWYMTENBbHBIX MEPONPUATHH B LEJAX
MIPOTUBOAEHCTBHS MaHAEMUAM U (UITH) STTU300THIM.

IlocranoBnenuem Ilpesunnyma BepxoBrHoro Cyna P® u Ilpesmauyma cyneit PO or 18.03.2020 B
CBSI3U C YIpo30M pacmpocTpaHeHusi Ha Tepputropuu Poccuiickoit @enepannn HOBOW KOPOHABUPYCHOM
uadekpn (2019-nCOV) HIWKECTOANMM CylaMm TPEINHUCAHO OTPAHUYUTh JIMYHBIA TMPHEM TIpaKaaH, a
TaK)Ke PacCMaTpUBATh JIMIIb /1A, HE TEPIAIINE OTJIAraTeNlbCTBa, CONPSHKEHHBIE ¢ COJEPXKAaHUEM JIUL] TTOA
CTpaXkeH, Jiesia O 3alluTe NpaB HECOBEPIICHHOJIETHHX, Jiejla 00 aIMHUHHACTPATUBHBIX MPaBOHAPYLICHHUSX,
MPUKA3HOTO M YIPOIEHHOIO MPOM3BOJACTBA. [IpM 3TOM 3aKOHHBIX OCHOBAHMH HJISI NMPHUOCTAHOBICHHSA
MPOM3BO/ICTBA TI0 JIENaM HMHBIX KaTerOpuil Ha3BaHHOE TOCTAaHOBJIEHHE HE COJAEPXKHUT, YTO, HECMOTPS Ha
BpemeHHsI# (¢ 18.03.2020 mo 10.04.2020) xapakTep OrpaHUYHUTENBHBIX MEP, MOXKET TIOBJIeYb HApYIICHHE
CyJlaMH MPOLIECCYANIbHBIX CPOKOB PACCMOTPEHUS TPAKIAHCKUX AEIT.

Takum 00pa3oM, MpeAcTaBiseTcs 1enecoo0pa3HbiM BHecTH n3MeHeHus: B [ TIK PO B wactu HOpM,
CONMpPSDKEHHBIX C OCHOBAHMSAMHU JJII TPUOCTAHOBIICHUS TPOM3BOJCTBA IO JeNy, aKTyaJu3upoBaB
NPOLIECCYaNbHOE 3aKOHOIATENIbCTBO B YKAa3aHHOW 4YacTH, B TOM YHCIE B LENAX Kak COOJIONEHHs IpaB
YYaCTHUKOB TIPOIIECCA, TaK U B IEIAX 00eCIedeHns MPUHITUIA 3aKOHHOCTH B TPaKIaHCKOM TIPOILIEcCe.
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IIpo6aemMbl HCTIOTHEHHS JOTOBOPOB NMOPYy4YeHUsl, KOMUCCHHM H aTr€HTHPOBAHUA

CraTbst TOCBSIIIEHA OCOOCHHOCTSIM JOTOBOPOB TOPYYEHHs, KOMHCCHH, AareHTHPOBaHHA, C
IIPOBEIEHHEM COIOCTABUTEJIBHOTO aHajdM3a YKa3aHHbIX BHUIOB O00SA3aTENbCTB, BBIBICHHEM OOIIMX
POIOBBIX IPU3HAKOB W OCHOBHBIX PpAa3IM4YUi, a TakKKe OCBELICHUEM AaKTYaJbHBIX BOIPOCOB
MPaBONPHUMEHUTEIBHOM MPAKTHUKH.

O0s13aTeNNbCTBEHHOE TPABO TPENCTABISIET COOON COCTaBHYIO 4YacTh (MOAOTPACb) TPaXKTaHCKOTO
(wacTHOrO0) mpaBa, HOPMBI KOTOPOH HEMOCPEACTBEHHO PErYIMPYIOT HMMYIICCTBEHHBIH MU
9KOHOMUYECKHUI 000pOT, Mpeodpasys ero B GopMy rpakJIaHCKO-IIPaBOBOTO 000poTa.

O0513aTeNbCTBO — 3TO B3aUMOOTHOIIICHHE YYACTHUKOB SKOHOMHUYECKOro 00opoTta (ToBapooOMeHa) —
CyOBEKTOB IpaXKIAHCKOTO NPaBa, YPErylIHpOBaHHOE HOPMaMH 00s3aTeIbCTBEHHOTO NPaBa, T.. OJHY U3
Pa3sHOBUIHOCTEH TpakIaHCKUX MPaBOOTHOUICHWH. OTHOIIEHHS, TPEAMETOM KOTOPBIX SBISIOTCS pabOThI
U YCIYTH, HOCAT 0053aTeNbCTBEHHBIA XapaKTep U Ha3bIBAIOTCS 00A3aTEIbCTBAMY 110 BBIIIOJHEHUIO padoT
U oKa3aHuio yciryr. O0s3aTenbeTBa M0 OKa3aHHIO YCIYT BXOMST B TPYIITY JTOTOBOPHBIX 00s13aTenbCTB. [1]

JoroBopHble 00s3aTeNbcTBa 00 OKa3aHUHM YCIYT B TPKIAHCKOM MpPaBe MOXKHO IMOIPA3JeNuTh Ha
OIpeJieJIeHHbIE BHIBI MO XapakTepy AESTENbHOCTH YyCIyromareis (OKa3zaHHE yCIyr (pakTH4eckoro u
IOPUINYECKOTO, CMEUIAaHHOTO, a TakXke JEeHEeKHO-KPEAMTHOro Xapakrtepa). JloroBopsl mHOpydeHHH,
KOMHCCHH BXOJST B TPYIITy 0053aTENbCTB IOPUAMYECKOTO XapaKTepa.

KiroueBbIM OTIMYMEM aHAIM3MPYEMBIX BHJIOB O0S3aTENbCTB SIBISIETCS XapaKTep COIJIAIICHHMS:
COBEpIIeHNE JIECUCTBUI OT UMEHH U 3a CUET APYroi CTOPOHHI (10roBop mopydenus, cratesd 971 'K PO),
COBepIIeHNE JeMCTBUN OT CBOETO MMEHH, HO 3a CYET KOMUTEHTA (J0roBop KoMuccu, ctaThs 990 'K PO)
U COBEpIICHUE IOPUIMYECKHX M MHBIX IEHCTBUH OT CBOErO MMEHH, HO 3a CYET NPHHLMIANA U OT €ro
UMeHH (areHTcKuil 1oroBop, cratbs 1005 I'K PO). [2]

OnHuM ©3 TPOOJIEMHBIX BOMPOCOB, CBS3aHHBIX C 3aKIIOUEHHEM M HCIIOJHEHHWEM JIOTOBOPOB
MOPYYEHUs, KOMUCCHH, areHTCKUX JOTOBOPOB, SIBJISIETCS IIPaBOBasi HEONPEIEICHHOCTh B PErYIHPOBAaHUN
psiia IPaBOOTHOIIEHUHM YKa3aHHOM KaTeropuu.

Taxk, B coorBeTcTBHHU ¢ 4. 16 cT. 155 KK P® npu npusnedennn ynpapisiOIMMUA OpraHU3alHsIMY,
TOBAPHILECTBAMHU COOCTBEHHUKOB >KMJIbsI, COOCTBEHHHKAMH KHJIBIX TIOMEIICHUN U UHBIX JIML, YKa3aHHBIX
B 4. 15 maHHOW cTaThu, MpencTaBUTENEH JUIs OCYIIECTBICHHSI PAacuyeTOB C HAaHUMATENSIMH >KUJIBIX
MOMEIIEHUH TOCYJapCTBEHHOTO W MYHHIMIAIBHOTO SKWIHIIHBIX (DOHJOB, COOCTBEHHUKAMH >KHIIBIX
MOMEIIEHNH M B3MMaHMA IUIAThl 32 KWJIOE MOMELIEHHE U KOMMYHAJIbHBIE YCIYT'H COTJIacHe CyOBEKTOB
MEePCOHANBHBIX JJAHHBIX HA Mepe/iady MepCOHATBHBIX JAHHBIX TAKUM IPEJICTABUTEISIM He TpeOyeTcsl.

BMmecre ¢ Tem, wWcuepnblBalONMA TIEPEUYEHb JIMIL — MPEJACTABUTENEH, OCYIIECTBISIOMMNX
BBIILIEyKa3aHHbIE pacueThl, B craThe 155 XKK PO 1 B3auMoCBA3aHHBIX ¢ HEMl HOpMax 3aKOHA HE IPUBEIEH.
3aKOHOAATENHCTBO HE COAEPKHUT TPSMOTO YyKa3aHWS Ha TO, MOTYT JIM JaHHBIE TNPEACTaBUTENH
OCYIIECTBIATH AESITEIBHOCTh MO pacdeTaM (B TOM 4YHCJIE 33 KOMMYHAJIbHBIE YCIYTH) TOJBKO B paMKax
areHTCKUX JOTOBOPOB, JTUOO M MO JOrOBOpPaM KOMHCCHH, CIIEAYET JIM OrOBapUBaTh JJAaHHBIC YCIOBHS B
paccMaTpUBaeMbIX oroBopax. [3]

Haspannas npoOjiema sIBIISI€TCS aKTyaJIbHOM M it T. Mypom, mockosibky B HossOpe 2019 roma
HECKOJIBKO YHPABIAIOUIMX OpPraHU3allid, B TOM 4YHCJI€ TOBapHULIECTB COOCTBEHHHKOB HEIBMKUMOCTH,
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BBIPa3WJIM HEcOrjlacue ¢ Iepenadedl OQHON M3 PECypCOCHAOKAIOIIMX OPraHM3alil INEePCOHATIBHBIX
JAHHBIX COOCTBEHHUKOB JKHIIBbSI B PacyeTHO-MH(QOPMAIIMOHHBIN LEHTP B PaMKax areHTCKOrO JOTOBOpPa
JUIL OCYLICCTBJICHHUS pPacdeToOB 3a IOTpeOJCHHbIE KOMMYHaJIbHBIE YCIyrH (TeruiocHaOxkeHue). B
HACTOsIIIEEe BPEMs PEIIEHUE CIIOPHOTO BOIIPOCA TOTOBUTCS B CyZACOHOM MOPAIKE.

[Ipencrarnsiercs 1enecooOpa3HbiM KOHKPETU3MPOBATh TOJOXKeHU yacter 15, 16 crarbu 155 XK
P®, nomomHNB MX MCYEPNBIBAIOIINM MEPEYHEM JAOTOBOPOB, B paMKaX KOTOPBIX COTJIacue Ha 00pabOTKy
NEPCOHANBHBIX JAHHBIX COOCTBEHHHUKOB XXWJbsl HE TpeOyeTcs, MPeryCMOTPETh TUIIOBbIE (POPMBI TaHHBIX
JIOTOBOPOB C OTOBOPKOW OTHOCUTEIBHO YKa3aHHBIX YCIOBHM.

Bropoii npoOneMHBIH acleKT TakkKe CBA3aH C BONPOCAMU 3AILUTHI MEPCOHATBHBIX NAHHBIX TPETBUX
JIMII TIPY 3aKJII0OYEHNH areHTCKUX AOTOBOPOB (COTJIAIICHHHN).

Tak, ToBapuILeCTBO COOCTBEHHHKOB HeaBmxkuMocTH (nanee — TCH) 3akmroumno c¢ oOmiecTBoM ¢
OTpaHUYEHHON OTBETCTBEHHOCTBHIO (Hajee — AreHT) areHTCKHH JOroBOp Ha OKa3zaHHWE OyXTalTepCKuX U
MH()OPMAIMOHHO-KOMIIBIOTEPHBIX YCIIYT 332 COOTBETCTBYIOLIEE BO3HAIPAXKICHHE.

Tekymass nestenpHocts TCH compsbkeHa ¢ paccMOTpeHHMEM OOpallleHWd ¢ 3asBIICHHN
COOCTBEHHHMKOB JKWJIBIX ITOMEIICHUH B IoMe, B ToM uncie noctynatomux B TCH B dopme amekTpoHHBIX
nmokyMmeHToB. OTBETHI Ha JaHHBIE OOpaIeHws] W 3asBiIeHHsA B 3J1ekTpoHHOH (opme TCH nHampasmser,
WCIIOJIb3YsI KOMITBIOTEPHYIO TEXHUKY, SMEKTPOHHBIN ajpec, HaXOAAIIMecs B PaclopsKeHUH ATeHTa.

Takum 00pa3oM, ATEHT NOIydYaeT JOCTYN K MEPCOHANBHBIM JaHHBIM COOCTBEHHHUKOB >KHJIBIX
MOMEIIEHNH B OTCYTCTBHE UX COTJIACHS.

Kpome Toro, 3akoHozaTenb OCTAaBISET OTKPHITHIM BOMIPOC O TOM, OyIET M CUUTATHCS OTBET Ha
oOpainieHue (3asBJICHHE) B JJICKTPOHHOH (hopMe, HANpaBICHHBIM C JJIEKTPOHHOrO ajpeca ATreHTa,
HaJJIekKalUM CIIOCOOOM €ro JOCTAaBKU 3asBHUTEI0, MOCKOJIBKY OTHpPABUTENIEM (OPMalbHO BBICTYIAET
uMeHHO AreHT. OTcro/1a y 3asBUTENS] BOZHUKAET IIPaBOMEPHBIN BOIPOC O JTOCTOBEPHOCTH MEPEIaBAEMBIX
ArenTtoM cBeneHui, comepxantuxcs B orBete TCH. [4]

Pemenne mpoOieMbl BUIUTCS HE TONBKO B TPOCTEHINEM, HA TIEPBBIA B3I, JEHCTBUN — IPOBEACHUN
obmrero coOpaHusi COOCTBEHHHKOB B IENISAX Ja4yl COTjlacus Ha 0OpabOTKY MEpCOHANBHBIX JaHHBIX TPU
B3aumoperictBun TCH u Arenra. Takoro poja coOpaHusi YpeBaThl pa3leICHHEM TOJIOCOB M, Kak
CIIEZICTBUE, MEPCHEKTHBOM JUIMTENBHBIX CyNeOHBIX CcHopoB. Takxke OTCYTCTBHE MPaBOBOTO
YPEeryJIHpOBaHUS MOXKET MOPOAUTH 0OpallleHue )KUTENe B YIOJHOMOYEHHBIE OpPraHbl C 3asBICHUSIMHU O
npusiedennu TCH no ct. 5.39 KoAIl PO (Hapymenue nopsiika npeaocTaBieHus] HHPOPMALUH).

IIpencraBusercst 1eaecooOpa3HbBIM JIOMOJIHUTD JEHCTBYIOLIEE 3aKOHOJATENbCTBO, B TOM YHCIIE
IIpaBuna cogep:xanus oOIIETO UMYIIECTBA B MHOTOKBAPTUPHOM JIOME, YTBEPK/IEHHBIE TTOCTAHOBJICHUEM
IIpaBurensctBa P® ot 13.08.2006 Ne 491, MexaHM3MOM yperyJIMpOBaHHA pacCMAaTPUBAEMBIX
NPaBOOTHOILIECHUH BO N30eKaHNe HAPYIIEHUS MIPaB U 3aKOHHBIX HHTEPECOB TPETHHX JIUII.

Takum 00pa3om, UccielyeMble BUIBI JJOTOBOPOB UTPAIOT BAKHYIO POJIb B COBPEMEHHOM OOIIECTBE,
0TBEYas MOJENN SKOHOMHYECKOI'O Pa3BUTHSA, PACIIUPss BO3MOXKHOCTH I'PaXXIaHCKO-IIPaBOBOIO 000POTa,
NpUBJIEKas K y9acTHIO B HEM TPETbUX, BO3JATAIOLIMX Ha ceOs MOCPEIHUYECKHE YCIYTH MO peaan3auuu
TOBapOB M YCIIYT Ha PhIHKE

OHOBPEMEHHO C 3TUM ClIeAyeT cOOII0IaTh HE TOJIBKO OajlaHC YacTHO-IyOJIMYHBIX MHTEPECOB, HO U
rapaHTHpOBaTh OOecleueHHe MPaB U 3aKOHHBIX MHTEPECOB TPETHHUX JIMII, MOTYIIUX OBITh BOBJICUECHHBIMU
B paccMaTpUBaeMble TPABOOTHONIEHH. Pa3BuTie 10roBOpOB areHTUPOBAHMSI, KOMUCCHH U TIOPYYECHUS HE
JIOJIKHO Ha MPAKTHKE MPUBOJIUTH K YCIOKHEHHUIO HCCIIEyEMbIX NMPaBOOTHOIIEHWH, YCIOBHS JAOrOBOPOB
JOJDKHBI OBITH OTIpeJieNieHb! MPEeNbHO SICHO U JJAKOHUYHO BO M30€XaHHEe BOSHUKHOBEHHUS! HOPMATHUBHBIX
KOJUIM3UH.
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602264, e. Mypom, Braoumupckas ooa., ya. Oproeckas, 23

E-mail: netanazarova@gmail.com

IIpaBo Ha oOpameHue rpakaaH B OPraHbl roCyAapcTBeHHOM BJIacTH

UemoBeK ¢ MOMEHTa €ro pOXXICHHS 00NagaeT OmpeneNéHHBIMH TpaBaMU M OO0S3aHHOCTSIMHU.
TakuMu npaBamMH SBISIOTCS: MPABO HA JKU3Hb, MPABO HA JIMYHYIO HEIIPUKOCHOBEHHOCTh M ApYTHE.
OfHUM W3 TaKUX NpaB SBISETCS — NPaBO Ha oOpallleHHe B OpraHbl TOCYNApCTBEHHOW BIIACTH M B
OpraHbl MECTHOTO caMoympaBieHus. OOpaleHns TpakIaH SBISIETCS OJHUM W3 BOKHEHIINX ITyTeH
YIPOYHEHUS B3aUMOCBSI3€H armmapara rocyIapcTBEeHHOTO YIPaBJICHHS C HACelEHUEeM CTpaHbl. JlaHHBII
WHCTUTYT OYZET, SBJSICTCS MHOTOTPaHHBIM. MHCTHTYT OOpalieHuil SBISETCS HE TOJBKO CPEIICTBOM
MONydeHUs] OT TPaXJaH BaXKHON WHGOpPMAIMM O paboTe TOCYNApPCTBEHHBIX OpPraHOB M OPTaHOB
MECTHOTO CaMOYHIpAaBIeHHS, HO TaKKe SBISETCS CIOCOOOM 3allUTHI TPaXKTaHAMHU CBOWX MpaB H
3akOHHBIX HMHTepecoB. Konctutyuus Poccuiickoit denepannu 3akperisieT OJHO M3 BaXKHBIX IpaB
rpaXJaHrHa, a UMEHHO 3aKperuiieT BO3MOXKHOCTh OOpaliaThCsl B TOCYAapCTBEHHBIE opranbl. [IpaBo
Ha oOpaleHne uMeeT KaKIbIH JeectocoOHbIi TpaxkaaniH. O0pamarbcs MOXKHO KaK HHIUBUAYAIBHO,
TaK W HampaBiATh KOJUIGKTHBHBIE oOpamieHus. [paxkmane Moryt oOpamarbcs B JHOOYIO
rOCYIapCTBEHHYIO OpraHM3aldIi0 M MO0 JI000OMy HHTepecymomeMmy Bomnpocy. Koncrurynus PO
MpeIyCcMaTpUBaeT, YTO TPAKIAHUH MOXET OOpaTUThCS B TOCYINApCTBEHHBIE OpPTaHBl W OPTaHBI
MECTHOTO CaMOYTIPABJICHUSI HE TOJBKO C MPEMTOKEHUSAMHU, 3asBICHISIMA U JKAI00aMH, a TakXKe IO
JPYTUM BOIIpPOCaM, HampuMep, 3a MOJyYeHUEM 3aKOHHBIM CIIOCOOOM HEOOX0IMMOM eMy uH(popMaun
WIM KONMUH JOKYMEHTOB. B CBOIO ouepeib TOCydapCTBEHHBIE CIIy)Kalllle B TMpejaerax CBOel
KOMIIETEHIINN JIOJDKHBI B YCTAaHOBIIEHHBIE CPOKH PACCMOTPETh OOpAIeHHs TPpaXKJAaH U MPUHATH IO
HUM pEUICHUS, KOTOphIe YCTaHOBIEHHI (eAepalbHbIM 3aKOHOM W JPYTUMH COOTBETCTBYIOIIUMH
HOPMATUBHO-TIPABOBBIMU aKTamMu. KakIplii TpaKIaHWH CTpaHbl MMEET INpaBO Ha CBOOOIHOE W
noOpoBobHOE OOpamienne. OpHAKO JaHHOE NPaBO Ha OCYIMIECTBICHHWE TpakJaHaMH IpaBa Ha
oOpainieHue He JODKHO HapyIIaTh paBa U CBOOOIBI JPYTUX JIHII.

B Poccuiickoii denepaiiiu CylecTBYOT CIASAYIONINE BUIbI OOPALICHHIA IPaXIaH:

1. Ilpennoxenne - MpUBIeUYCHUE BHUMAHUS HAa HECOBEPIISHCTBO OPTraHU3AIWH, NEATEIbHOCTH
WA PETyJIUPOBaHUS B TON WM HHOM 00JIACTH U yKa3aHKE Ha MYTH UX YCTpaHEHUs.

2. 3asBieHue - oOpalleHre rpaIaHIHA 110 TIOBOJy pealH3alliy IpaBa Wi 3aKOHHOTO WHTepeca,
HE CBSI3aHHOTO C €r0 HapyIICHUEM.

3. XKano6a - oOpaiieHne B TOCYJapCTBEHHBIC HITH WHBIE O(UITUAIBEHBIE OPTaHbl K JTOJKHOCTHBIM
JIUIIaM T10 TOBOJTy HAapYIIEHHOTO MpaBa WK 3aKOHHOTO HHTEpeca IrpakIaHUHA.

OO6pamieHue TpaKJaaH paccMaTpUBaeTCS B COOTBETCTBUU ¢ DepepanbHbIM 3akoHOM "O mopsiake
paccMoTpenus oopamennii rpaxzaad Poccuiickoit @enepaunu” ot 02.05.2006 N 59-D3.

IIpu 3TOM KaXkIpIl U3 BUJOB OOpalIeHni o0aaeT CBOei YHUKAIBHOH criennuKoii, a mo gopme
JIOyCTMMbBI KaK TIFCbMEHHBIE, TaKk W YCTHbIE oOpameHus. OOpaimieHue TpaKAaH BBITOIHAET
HECKOJIBKO ()YHKLIWH, a UMEHHO OHH SIBIISIOTCS OAHOW W3 (hopM ydacTusi rpaxkaaH B YIpaBICHUU
JellaMi  TOCYZapcTBa, TAaKKe SBISIIOTCA OAWHUM M3 HWCTOYHUKOB HMH(OpManmMuM [Uis OpraHoB
TOCY/IapCTBEHHOM BIACTH M MECTHOTO CAMOYIIPABIICHUS, a TAK)Ke OOpaIleHne MOXHO paccCMaTpUBaTh
KaK OJIMH U3 CIIOCOOOB YCTPaHEHHUsI HAPYIICHUH 3aKOHHOCTH ¥ MTPEJOTBPAIICHUS [TPABOHAPYIICHU.

Jlroboe oOpamieHne rpaxJaH B OpraHbl T'OCYJapCTBEHHOH BJIIACTH M B OPraHbl MECTHOTO
CaMOyYIIpaBJIeHUs] JIOJDKHO OBITH paccMOTpeHo B oO0si3aTenbHOM mopsike. OOpaimenune TpeOyeT
00s13aTETHFHOTO0 PEarupPOBAHUS CO CTOPOHBI MPEIACTABUTENCH TOCYyIapCTBEHHON BiacTu. st Takux
CIIy4aeB CO3AAIOTCS CIIEHHUAlIbHBIE OpPTraHbl C MIMPOKUM KPYroM IIOJHOMOYHWH, KOTOpBIE JIMOO caMu
YIOBIIETBOPAIOT HMHTEpEC WHAMBUAA, MO0 HMMEIOT BO3MOXHOCTH BO3JEHCTBOBATH Ha Jpyrue
OpraHM3aliy B TIOJB3Y pa3zesieHus], Tak WM WHAYe, BOTIPOC, MHUIIMMPOBABIIETO OOpaIlleHue.
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OO0parteHus rpaKaaH SBISIOTCS OAHUM U3 HauOoliee BaXKHBIX CPEICTB OCYIIECTBICHHUS U OXPaHbI

IIPaB JINYHOCTH, YKPEIUIEHHs CBA3EH roCcy1apCTBEHHOIO allapara ¢ HaCeJICHUEM.
Jluteparypa

1) ®enepanbhbiii 3akoH "O mOpsiAKe paccMOTpeHHs oOpaleHuMi TpaxknaH Poccuiickoit
Oeneparun” ot 02.05.2006 N 59-03 // http://www.consultant.ru/document/cons_doc LAW 59999/

2) Bumel u dopmbl oOpamieHHI TpakgaH B OpraHbl T'OCYyJapCTBEHHOH BJIACTH W MECTHOTO
camoympasienust //  https://www.mibs-vlz.ru/pravovoy-ugolok/vidi-i-formi-obrascheniy-grazhdan-v-
organi-gosudarstvennoy-vlasti-i-mestnogo-samoupravleniya.
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IpencTaBUTEIBLCTBO B IPAXKIAHCKOM CYIONPON3BOICTBE H €r0 MPOGIeMBbl.

B cootsetcTBHH co cTatheii 48 TTIK PD! rpakaane BIpaBe BECTH CBOM Jeja B Cye JTMYHO HIH
gyepe3 mpecTaBuTenel. JInuHoe yyacTue B Aeie rpa)/JIaHuHa He JIMIIAeT ero MpaBa UMETh M0 ITOMY
JIeNTy TpeACTaBUTES.

IIponieccyanbHblil 3aKOH HE ONpPENENseT MOHATUS MPEACTABUTEIBCTBA, HO, OCIE TIIATEIBHOTO
W3yYeHUs] HAyYHO! JIUTEePaTyphl OTHOCHUTENBHO TEMBI TaHHOW CTaThH, OBIIIO C(hOpMHUPOBAHO HanboJee
nojxosiiee: cyneOHOe MpPeACTaBUTENBCTBO — 3TO MPAaBOOTHOIIEHHE, B CHIIy KOTOPOTO OJHO JIUIIO
(CyneOHBI TIpeACTaBUTENb) B TpeAeNiaX MPeIOCTaBIEHHBIX €My IIOJIHOMOYHA COBEpIIAET
MpOoIeCCYaTbHBIE NEHCTBHUS OT UMEHHU M B MHTEPECax JPYyroro Jinna (MpencTaBiIsieMOoro), BCIEeICTBIE
Yero HermoCPEeICTBEHHO y MOCIETHET0 BO3HUKAIOT MPOLieCCyalbHbIE TPaBa U 00S3aHHOCTH.

B rpaxmaHckoM mpoliecce MpeACTaBUTEIbCTBO B CyJE 3aKIIOUACTCsS B COBEPIICHHU CyNeOHBIM
MPEACTABUTENIEM NPOLECCYaNbHbIX ACUCTBUI B Ipenesiax MPEeIOCTaBICHHBIX €My IMOJTHOMOYMHI OT
MMEHH U B MHTEpecax MpeAcTaBIsieMOro, Y4acTBYIOIIEro B MpoIlecce B KaUeCTBE CTOPOHBI, TPETHETO
nvna, 3asBUTEN, xKanoomuka. OTHOIIEHUST MEXIY AOBEPUTENEM H MPEICTABUTENIEM PETYIUPYIOTCS
HOpMaMH MaTepHajbHOrO MpaBa (TPa)kAaHCKOTO, TPYAOBOTO, CEMEWHOTO, aJMHHHCTPATHBHOTO), a
MEXIy CyAeOHBIM TIPEACTABHTENIEM U CYAOM pETYIHPYIOTCI HOPMaMH  TPa)XITaHCKOTO
IIPOLIECCYaIbHOTO MPAaBaA.

Ooparmasice K mpobdjaeMaM MpeCcTaBUTENbCTBA B TPAXKIAHCKOM MPOIECCyaabHOM TpaBe, ClenyeT
BBIJCJIIUTH TO, YTO HA JAHHBIH MOMEHT OTCYTCTBYET YETKOE OMNPEIECICHHUE LEJNU MPOLECCYaTbHOTO
NPEICTaBUTENIHCTBA, KOTOPOE MO3BOIMIIO ObI 0OJIee YEeTKO YCTAHOBUTH MECTO U POJIb MPEICTABUTEIS
cpeau CyObeKTOB IPaKIaHCKOTO CYIOMTPOU3BO/ICTBA.

Cr. 48 Koncrutymmun P® 3akperuisier mpaBo TpakiaH Ha TOJIyYeHHE KBATA(DUIIMPOBAHHOU
IOpUIMYECKON IMOMOIIM U, OCHOBBIBASICh HA MOJOKEHUAX YKA3aHHOM CTAaTbU MOHO LEJIbIO
NPE/ICTAaBUTENHCTBA MOXKET OBITh U OKa3aHHWe KBaTH(DUIIMPOBAHHON IOPHIMUECKON TIOMOIIH JIHIIAM,
YYacTBYIOIIUM B JIeJie, B OCYIIECTBICHHE WX IPOIECCYATbHBIX IMPaB M O0sI3aHHOCTEH B paMKax
MOJTHOMOYH, O(POPMIICHHBIX HaJIKAIIMM 00pa3oM, M OKa3aHHE MOMOIIH CYAYy B OCYIIECTBICHUH
NPaBoOCY/IMs 10 TPaKJAHCKUM Jenam’. B pesysibrare Ha NpPaKTHKE MOXHO BCTPETUTH CIlydau
370ynOTpeOIeHUs] IPABOM CO CTOPOHBI MPOLECCYalbHBIX MPEICTABUTENCH, BOHUKAIOT U CUTYAIHH,
KOIJIa OHU IPSIMO JEHCTBYIOT BO BPE JIUILY, HHTEPECHl KOTOPOr'O MPEACTABIISIOT.

Jist  pemieHuss  yKa3aHHOHW — MPOOJIEMbI  1EJIeCO00pa3HbIM  ObUIO  Obl  HEpPEHATh  LEJH
MIPEICTaBUTENILCTBA, ycTaHOBICHHBIE cTaThelt 49 YIIK P®, rae ykazaHo, 9TO: «3alIUTHHUK — 3TO
JIMIO, OCYLIECTBIISIIOIIEE B YCTAHOBIEHHOM HacrosimuMm KojekcoM mnopsiake 3aluTy OpaB u
WHTEPECOB I0JI03PEBAEMbIX M OOBHHSEMBIX W OKAa3bIBAIOIIEE WM FOPUAMUYECKYIO IIOMOIIh IPH
IPOM3BOACTBE II0 YrojioBHOMY geny». B cr. 55 VIIK P® roBOpUTCs, YTO NpEACTABUTEISIMH
TPaXTAHCKOTO OTBETYMKA MOTYT OBITh QJIBOKATHI, a MPEACTABUTEISIMH TPAXKIAHCKOTO OTBETUYHKA,
SIBJISIFOIIETOCS. IOPUANYECKUM JIMIIOM, TaKXK€ HHBIC JIMIA, IpaBoMOYHbIe B cooTBeTcTBUU ¢ ['K PO
IPEJICTABNATL €ro uHTepechl’. MMeHHo nmo 3ToMy Heo6Xxoaumo 3akpenuth 5tu neiau B TTIK PO, a

! Tpasknanckuii ipoueccyanbHbli kozieke Poceuiickoit ®enepanuu ot 14.11.2002 Ne 138-D3 (pex. ot
02.12.2019) (¢ u3Mm. u nom., Berym. B cuity ¢ 30.03.2020) // CIIC KoncynpranTInroc.

2 Koncrurynus Poccuiickoit ®enepannu (IpUHATA BCEHAPOAHBIM rojocoanuem 12.12.1993) (¢ yuerom
MOTIPaBOK, BHECEHHBIX 3akoHamu P® o mompaBkax k Koncrurynuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008
Ne 7-®K3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-DK3) // C3 P®. 2014. Ne 31. ct. 4398.

® VronoBHo-nporeccyanbHblii kojeke Poccuiickoit @enepamuu ot 18.12.2001 Ne 174-®3 (pen. ot 07.04.2020)
(c m3m. u nom., Berym. B cuity ¢ 12.04.2020) // CIIC Koncynsrantllmoc.

4 Tam xe.
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MMEHHO: TMPEACTABICHUE MHTEPECOB, T. €. OCYIIECTBICHUEC 3alllUThl TIPaB U HHTEPECOB
MPEJICTABISIEMOTO JIMIIA M OKAa3bIBaHWE KBaJH(PUIIMPOBAHHON FOPUANYECKONW TIOMOIIH €My IIpH
MIPOM3BOICTBE IO TPAXKITAHCKOMY JEIy.

Takum 00pa3oM, COBEPILICHCTBOBAHUE TIPABOBOTO PETYJIIMPOBAHUS HHCTUTYTA MPEICTABUTEIHCTBA
B TPAKJAHCKOM TIPOIIECCEe HE MPEICTaBISIeTCS BO3MOKHBIM 0€3 BHECEHUS CYIIECTBEHHBIX N3MEHEHHH
B rin. 5 ITIK P®°. Ha moii B3rism NepBOOYEPEIHBIMH 3a1adaMH OYAyT SIBIATHCA: pa3paboTka
MPOLIECCYATbHOIO CTAaTyca MPEACTABUTEISAM, a TAKXKE U 3aKPEIUICHUE JIETAIBHOTO OMPEICICHUS LIEeTH
W 3371a4.

Jlurepartypa

1. Koncrurynus Poccuiickoii deaepaunu (MpuHsATa BCEHAPOAHBIM TosiocoBanueM 12.12.1993).

2. T'paxnmaHckuii porieccyalbHbIi Kojieke Poccutickont depepanmu ot 14.11.2002 Ne 138-D3.

3. Yronosublit kozgeke Poccuiickoit @enepannu ot 13.06.1996 Ne 63-03.

4. banoBueBa, B. WM. [IpoGieMbl TpeaCTaBUTEIBCTBA B TI'PAXKIAHCKOM CYIOIPOU3BOJICTBE!
npobnembl U mytu perrenust / B. M. banosuesa, [I. O. banosueB. // — Cankr-IletepOypr: Csoe
n3aaTeNbeTBo, 2016. — C. 53-55.

5. bpexxneea H. A., Tymuna H. M. IIpoGiiembl MNpelICTaBUTEILCTBA B TPakKIAHCKOM
cynonpou3BojcTee// FOpuanyeckue HayKu: MpoOJieMbl M TepcreKTUBbl: Matepuaibl 111 mexmayHap.
Hayd. koH(. (r. Kazans, 2015 1.).

6. Biaco A.A. - yueOHuK «[ 'parkaanckoe nporeccyanbHoe npaso”// FOpaiir. - 2017 T.

% T'paknanckuii IpoueccyanbHbIi kogieke Poceuiickoit ®enepanuu ot 14.11.2002 Ne 138-®3 (pen. ot
02.12.2019) (c u3m. u gom., Bery. B cuiy ¢ 30.03.2020) // CIIC Koncynpsrantllmoc.
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Huxeesa A.b.

Hayunuwiii pyxosooumenwv: doyenm, K.10.H., 00yeHm Kagh. epaircoanckoeo npasa u npoyecca,
ropuouuecxkuti paxynomem, MI'TOY H.B. Yepkawuna

Mockosckuii 2ocy0apcmeentviil 2y MaHumapHo-3KkoHomudeckuil ynusepcumem (MI'TIY)
107150, . Mocksa, ya. Jlocunoocmposckas, 0. 49

Kpemanms, kak o1MH U3 COBPeMEHHBIX CIIOC000B NMorpedeHus Jroae

B Hacrosiee BpeMs n3-3a O0JIBIIOT0 KOJMYECTBA JIF0/Ieii Ha 3emiie, CyIecTBYeT MHOTO ITPo0IIeM.
OpHa W3 HUX OJKojormyeckas. HacenmeHuwe Hamied TUTaHEThl BEJIMKO, W, Kak MBI BCE 3HACEM,
€CTEeCTBEHHBIN MpoIecC KOr0o-TO 3a0upaeT paHblle, a KOro-TO MO3Ke, HO PaHO WJIM MO3AHO BCE MBI
yMHpaeM W 3aHMMaeM MeCTO Ha KiamOume. DTO W SBISeTCS OJHOW M3 OCHOBHBIX IPOOIEM
coBpemeHHocTH. [la, B Poccru 310 1oKa YTO HE CUJIBHO 3aMETHO, TaK KaK Y Hac IOBOJIBHO OOLIMpHAas
TEPPUTOPHS, HO KaK K€ CTpaHbl, TEPPUTOPHsI KOTOPHIX MHHHMAaJIbHA, a HaceJieHHE BCE PacTeT U
pacrer.

Boznaukaer Bompoc: kak oHU Ooprorcs ¢ 3ToM mpoOiemoit? Hampumep, B Kurae, rae camas
OoJbIIas YUCIIEHHOCTh HACENICHHS, MECTHBIC BIIACTH 3aMpElIaloT TTOXOPOHBI M YHUYTOXKAIOT TPOObI, a
3a WX cAady NpeAycMOTpeHa KoMmIeHcanusi B aBe Thicsiud roaned (18073 pyOus). IIpaBurenscTBo
NPOBUHLMHK HAaMEPEHO CAENATh KPEeMalWI0 COUHCTBEHHBIM pPa3pelIEHHBIM METOJOM YHHUYTOXXEHUS
OCTaHKOB yeyioBeka. J[Js1 KOHTpOIS Hall CIOCOOOM 3aXOpOHEHHs Tel BIACTH BBEJIU 00s3aTebHOE
IMpaBUJIO - POACTBECHHHUKHU NOJIKHBI MMOKA3bIBATh JOKYMCEHTHI, TIOATBCPKAAOIINUE, YTO TCJIO YCOIIIICTO
ObLTO KpeMHUpOBaHoO [5].

SnoHUBI XK€ mepBble, KTO CO3[aJl YHUKAJIBHOE KIAAOUINE IO CHUCTEME KapTodek, Oyaromaps
KOTOPOMY 3€MJIIO, BBIICTICHHYIO IO/ OTPOMHOE MECTO YIIOKOCHHS, MOYKHO MCIIOJIb30BaTh MO ApyTUe
nenu. Takoi crmoco0 He Tak HaKiIaJAeH, Kak TpagulluoHHbIH. CTOMMOCTD MepBoro 3axoponenus 5800
eBpo (413324 py6us), 2-oro, 3-ero u 4-oro MokHO 3axopoHHTh 1Mo 3000 eBpo (213728 pybOueit).
I'omoBoe oGcmyxuBanue 50 eBpo (3562 pyOms). OcTaHKH XpaHATCS B JaHHBIX sSUeHKax OKoOJo 35
net[6].

UYro ke Takoe Kpemauusi ¥ 4eM elle OHa MOXeT ObITh mojyie3Ha Ham? Kpemaums — 3710 (OT Jar.
cremare «CXeub, CKUTaTh») - Mpolecc coxokeHus Ten. OOBYHO MPOBOAWTCS B KadecTBE oOpsna
nepen mnorpedeHneM. B coBpemeHHOM 0OIIeCTBE JaHHBIM TPOLECC OCYHIECTBISETCS B MEYd
KpeMaTopusi, a Jaiblle I[OMEeLIaeTcsl B CIeNUajbHyI0 YpHY. B mpomwioM, kKorma mo Mupy
pacrpoCcTpaHsINCh Takue WH(PEKIMH, Kak ocha, 4yyMa, XoJiepa M MHOTHE JApYrue, TIJIaBHON
OTAaCHOCTHIO OBUIH MeCTa 3aXOPOHEHHUS, TAK KaK CIIOPhI 3THX 00JIE3HE! CYIIECTBYIOT JJOJIT0E BPEMSI.

Eme omna mpobGiema, KOTOPYHO PEIIMT KpeMallus — 3TO TMpeKpalleHue BBIpYOKH Jieca s
CO3J1aHHs OTPOMHOTO KOJIMYeCTBa I'poOOB. B HaHHBII MOMEHT cymlecTByeT crocob, Oiaromaps
KOTOpOMY Haml mpax OyJer emie W moijie3eH. Tak, HampuMep, HWCIOJIb30BaHWE OMoMarepuana,
OCTaBIIErocsl OT YeJOBeKa, MOMOXET BOCCTaHOBUTH (uiopy. buoypHa - ypHa u3 OmopaziaraeMbix
MaTepHajoB (LEJUII0I03a, KOKOC U NMPECCOBAHHBINA TOP() U CEMSH, KOTOPhIE CO BPEMEHEM MPEBPATAT
Ipax yMepIlero B IepeBo. YpHa pas3jieieHa Ha JIB€ KaICyJibl: BEPXHSS C CEMEHaMU U yIOOpEeHHsIMH, a
HIDKHSISL Ui mpaxa. JlepeBo pacTeTr B BEpXHEM OTCEKe, CO BpPEMEHEM YpHa cama HaduHaeT
pasnaratecs. [Ipu 5TOM Bech HaOOp CTAaHOBUTCS YacTbIO CyO-TIOUBBI M YAOOpPEHHEM AJISl PACTYIIETO
nepesa [3].

Mpmuorue peiuruv, TaKUe€ KaK XpUCTHAHCTBO, HUCIaM W HYJan3M KaTCropuicCKH IIPOTUB
KpeMaly. 3aTo Takhe peIurud, Kak OyIAu3M W S3b[YECTBO MPOMAraHAupyOT TPagulliH
kpemupoBanus yconmux. Ilo Koncrtutynmm Poccuiickort @enepaunu, Poccusa - cBerckoe
rocyzaapctBo [1]. Umenno nostomy craths 3 denepanbHoro 3akoHa «O morpeOeHNH 1 TOXOPOHHOM
Jieiey TpelyCMaTpUBaeT TaKoH CIioco0 3aXOpOHEHUs, KaK MpeJaHne Tella OTHIO, TO €CTh KpeMallus ¢
HOCJIE/TYIOLIMM 3aXOPOHEHHEM YPHBI ¢ IpaxoM [2].

K obmemy MHEHMIO JIIOAM HUKOTJa HE MPHUIYT, TaK Kak Bceraa OyAyT Te, KTO «3a» KpeMaluio 1
Te, KT0 «[IpoTHBY, HO 3eMJIS IO 3aXOPOHEHUS HEe Oe3rpaHndHa. Tak, HanmpuMep, B KPACHBOM TOPOJIE
Kazanp mmerorcsi mpoOnemsl ¢ 3arpykeHHOCThio Kimanowil, n3 30 pabotaror Tonmpko 3. MecTHble
BJIACTH, B BEICHMU KOTOPBIX HAXOOUTCS 3TOT BONPOC, MOIYyMBIBAIOT O CO3AaHUM KpeMaTopus, HO
ropoKaHe BOCIPHHSIN 3Ty MH(OPMAIIUIO B IITHIKH, B OCHOBHOM H3-3a PEJIMTHO3HBIX COOOpPaKECHUH,
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TaKk KaKk OCHOBHOE HacejcHHe TaTapcTaHa - 3TO pycckue W Tarapbl. B Maragane BcTayn BOIpPOC O
MOCTPOUKE KpEeMaTOPHsI, CAMBIM aKTUBHBIM MTPOTUBHUKOM CTPOWKH CTall MaraJaHCKUI apXHUeMHCKOI
WNoann. ['opoackas oOmiecTBeHHasI majaTa Jlaxke Halvcaia MIChMO MaTpuapxy, Mpocs ero, cCoOIaaTh
OOIICTIPUHSATHIC MpaBUIa TPUIHYHUS, [MOMOTAIOIIAE BECTH JMCKYCCHIO C YBaOKCHHUEM K JIPYroMy
MHEHHUIO.

B commampnpIX cersax, Takux kak: BKontakrte, OmHoxmaccHuku, TBUTTEp W Apyrue ObLI
MPOBEJICH ONPOC Ha TEMYy BapUAHT YIOKOCHUs Tena. Pe3ynmbTaThl BechMa uHTEpecHbl. U3 71
MPOroJIOcoBaBIero B conuanbHOl cetn BKoHTrakTte 44 - BBICKa3alioch 3a KPEMUPOBaHUE, B
Opnoknaccankax 30 - B MONB3y KpeMaTopus, 22- 3a YIOKOEHHE B 3eMJie, B TBUTTEpE MOUYTH IMOIHOE
eMHOIYyIIHE — 3a Kpemaruio [4].

Takum 00pa3oM, HECMOTpPSI Ha TO, YTO ATOT CIIOCOO 3aXOPOHCHUS SBISACTCS JUKOBUHHBIM IS
OOJBIIMHCTBA COBPEMEHHBIX JIFO/IEH, CKOPO OH CTAaHET MPeIMEeTOM 00MX0a U YeM-TO €CTECTBCHHBIM B
JKU3HU KaKJOTO YeJOBeKa, TaK Kak IpernoiaraeT 0osee OBICTPYIO MpOIenypy HpOIIaHUs, a TaKKe
MO3BOJISIET OTYACTH MUHUMHU3HUPOBATH 00JIb YTPAThI OJIU3KOTO.

Jlutrepartypa

1. Koncrutynus Poccuiickoit @enepannu (mpuHATa BCeHApOIHBIM rojiocoBanueM 12.12.1993) (c
Y4ETOM MONPaBOK, BHECEHHBIX 3akoHamu P® o mompaskax k Koncrurymuu PO ot 30.12.2008 N 6-
®K3, or 30.12.2008 N 7-®K3, or 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) // Cobpanue
3akoHoaarenbcTBa PO. 04.08.2014. No 31. c1. 4398.

2. @enepanpabiii 3ak0oH OoT 12.01.1996 Ne 8-03 (pen. ot 01.10.2019) «O morpebenun u
moxopoHHOM aene» // Cobpanue 3akoHomarenbcTBa PO, 15.01.1996. Ne3. ct. 146.

3. buoypna: mpeBpaiieHne B jaepeBo mociie cMmeptd [DnekTponHbid pecype] // URL:
https://fishki.net/1461193-biourna-prevrawenie-v-derevo-posle-smerti.html (nara oOpareHus
19.03.20).

4. «BecbMa» MpoOBeN ONPOC: MarajaHilbl MPEANOowId Obl ceds CKedb, a HEe HOXOPOHHTH.
[DnexTponnsiii  pecypc] // URL: http://vesma.today/news/post/2420-zhgi-yuri-fedorovich (mata
obpamenus 19.03.20)

5. «Tonpko kpemanusi». B Kurae 3ampemaror MmoXOpOHBI M MaccoBO YHHUYTOXXAIOT T'POOBI.
[DnexTpoHHbIT pecypc] !l URL:
https://life.ru/t/HoBocTr/1139607/tolko_kriematsiia v_kitaie zaprieshchaiut pokhorony i _massovo u
nichtozhaiut_ghroby (mara o6pamienus 18.03.20).

6. SImoHCKOe YHHKaIbHOE Xai-Tek kimaabmiie. [Dnektponusii pecypc] // URL: https://world-
japan.livejournal.com/534085.html (gara obpamenus 18.03.20).

334


https://fishki.net/1461193-biourna-prevrawenie-v-derevo-posle-smerti.html
http://vesma.today/news/post/2420-zhgi-yuri-fedorovich
https://life.ru/t/новости/1139607/tolko_kriematsiia_v_kitaie_zaprieshchaiut_pokhorony_i_massovo_unichtozhaiut_ghroby
https://life.ru/t/новости/1139607/tolko_kriematsiia_v_kitaie_zaprieshchaiut_pokhorony_i_massovo_unichtozhaiut_ghroby
https://world-japan.livejournal.com/534085.html
https://world-japan.livejournal.com/534085.html
https://world-japan.livejournal.com/534085.html

11. TIpaBoBbIE acHEKThI )KU3HH YEJIOBEKA U O0IIECTBa

Hockosa I.A.

Ilpenooasamens Ilonosa B.B.

Mypomckuii uncmumym (gunuan) gpedepanrbrHoco 20cy0apcmeeHH020 00pPa308aMeNbHO20
yupescoeHus gvlcuie2o 0opazosanusi « Braoumupcruii 2ocyoapcmeeHnviil yHugepcumem
umenu Anexcanopa I pueopvesuua u Huxonas I pueopvesuua Cmonemoguoix»

602264, 2. Mypom, Braoumupckas oon., yr. Oprosckas, 23

E-mail: noskovairal998@yandex.ru

BbIﬂB.HeHI/le, AOKYMCHTHPOBaHHUE U paccjieloBaHue HpeCTyHﬂeHHﬁ, CBA3AHHBIX C HC3AKOHHBIM
060p0TOM HApPKOTHUKOB, B TOM YUC/I€ ¢ HCIIOJ/IB30BAHUEM IJICKTPOHHBIX CPEACTB OILIATHI

Hapkocutyanuss Ha tepputopun Poccuiickoit ®denepanuy IpoaoKaeT OCTaBaThCS KpailHe
CIOKHOW. OCHOBHBIM MapIIPYyTOM MOCTYIUIEHUSI HApKOTHUKOB IIO-TIPEKHEMY OCTaeTcs HOKHOE
HampaBiieHne u3 Adranmcrana depe3 asmarckue pecnyonmku ObBmero CCCP (Tamxwukwucraw,
V36ekucran, Typkmenucrtan, Keiprencran un Kazaxcran). KoHeuHbIMH IyHKTaMH Ha3HaueHUS
aBIsitoTes ropoaa Mocksa, Cankr-IlerepOypr, ExkarepunOypr, a Taxxke KpymHbie Toposia [loBommkbs u
Cubupy, KOTOpbIe MOXKHO PacCMaTpHBaTh KaK Y3JIOBbIE IMyHKTHI paclpelesicHHs HapKOTHYECKHX
cpencts Ha Teppuropun Poccuu

HecmoTpst Ha TO, uTO TNaBHas ponb B OopbOe ¢ HapkoOuzHecoM B Poccum Bo3nmokeHa Ha
OenepanbHyl0  cIy’)k0y O KOHTpPONIO 32  OOOPOTOM  HApPKOTHUKOB, TPOTHUBOJICHCTBHE
HapKOIIPECTYMMHOCTH TMO-TIPEKHEMY OCTAaeTCs OJAHMM M3 OCHOBHBIX HAIpPaBICHUM AeATEIbHOCTH
OpraHoOB BHYTPEHHHX JeJl, B TOM 4YHCJ€ U OpPraHOB NPEeJBapUTEILHOTO PACCIIEOBAHUS B CHCTEME
MBJI Poccun.

IIpoenennsit MBJI Poccun aHanu3 CBUIETENBCTBYET, UTO OCHOBHBIC HETATUBHBIE TEHACHIIMH B
JaHHOM cdepe COXPaHSAIOTCs, MEXIYHApOIHbIe HAPKOIPYIIIIMPOBKH, 3aHUMAIOIINECS] U3TOTOBICHUEM
U COBITOM HAapKOTHYECKUX CPEACTB, MPOAOJDKAIOT OCBOEHHE POCCUHCKOrO HAPKOPBIHKA, HCIIOJIB3YS
IIPY 3TOM HOBEHILNE JOCTHKECHUS HAYKU U TEXHUKH. B Takoil 00cTaHOBKE TOBOPUTH O CTAOMIM3aLUU
CUTyallUd, CBS3aHHOW C HE3aKOHHBIM OOOpPOTOM HAapKOTHKOB Ha Teppuropun Poccun,
NPEXIAEBPEMEHHO.

Amnanu3 uHpOpMAaIHNH, MOCTYNAONIEH U3 PETMOHOB, TIO3BOJISIET CAEIaTh BBIBOJ, YTO KOJIUYECTBO
NPECTYIUICHHH B cepe HapKOOHM3HECa, COBEPIIAEMBIX C MCIIOIb30BAHUEM PAa3JIMYHBIX COBPEMEHHBIX
CpEeJICTB KOMMYHHKAIMH U CBSI3U, U3 T0J1a B TO/I BO3pacTaerT.

B monHO# Mepe oleHUTh MacITadbl SIBIICHHSI HEBO3MOYKHO, OJTHAKO OIIBIT TPABOOXPAHHUTEIHLHBIX
opranoB rocynapcts 3anaanoi EBpomnsl u CILIA cBUIETENBCTBYET, UTO C Pa3BUTHEM U TIOBCEMECTHBIM
BHE/IDCHUEM KOMITBIOTEPHBIX TEXHOJOTWH B OOJIACTH CBSI3M HEMHUHYEMO IMPOUCXOIUT YBEIHYCHUE
KOJIMYECTBA HAPKOMPECTYIUIEHUH, COBEPIIEHHBIX C CIIOJIb30BAHNEM III00aTbHOM CETH.

Heob6xonmumo oTMETHTB, YTO ACWCTBYIOLIME B Hacrosimee BpeMsi (OpMbI CTaTHCTUYECKON
OTYETHOCTH HE COJIEpXAaT CBEACHUH O KOJIMYECTBE BBISIBIICHHBIX NPECTYIUIEHUH B chepe HE3aKOHHOTO
000poTa HAPKOTHYECKHX CPEICTB, NCHXOTPOINHBIX, CHJIBHOJACHCTBYIOIIMX W SIOBHTHIX BELIECTB,
COBEPILEHHBIX C UCIIOJIb30BaHNEM ceTH VIHTEpHET U yroJOBHBIX JEJl 110 HUM.

Hcnonb3oBanue MHTEpHETA, KAK MHCTPYMEHTA HE3aKOHHOT'O PacpOCTPAaHEHHUs] HAPKOTHKOB, UX
peKJIaMbl, OTHOCHUTCS K pa3psay KUOepIpecTyIUIEHHH, KOTOphIe HIMEIOT XapaKTEepHbIE OCOOCHHOCTH:

- IIpM HUCHOJb30BaHUM HEOOJBIINX PECYpCOB Ui MX COBEPLICHHS MOXET ObITh HaHECEeH
OTPOMHBIH y11ep0;

- MIPECTyIUIEHHE MOXKET OBITh COBEPIIEHO B OAHON IOPUCAMKIINM (CTpaHe), a MPaBOHAPYIIATETb
MOJKET HaXOJIUTHCS MO JPYTOil FOPUCANKINEH (B APYTOl CTpaHe);

- BO MHOTHX HallMOHAJIBHBIX 3aKOHOJATEIHCTBAX OTCYTCTBYET YETKOE ONpeAeieHHe (UIH KaKkoe-
6o ompe/eneHne BoooIIe) TaKuX MPaBOHAPYIICHUH;

- ONAacHOCTh, YTPOXKAIOIIAas IPABOHAPYIIMTEISM, W BEPOSTHOCTH HMX BBISABICHHUS JIOBOJIBHO
HU3KH.

HccnenoBanmem mpoOieM MpeAOKEHUS HAPKOTHYECKHX BEHIECTB B ceTH VHTepHeT
YCTAHOBJICHO, YTO CYILECTBYET MHOXXECTBO CAHTOB, MMOCBALIEHHBIX HAPKOTHKAM W MX MOTPEOJICHHUIO.
Hanpumep, oaun Tonpko mouckoBeiid cepBep «Google» naer ccpuiky moutu Ha 200 000 caiitoB mo
TeMe HApKOTHKOB, B CBSI3U C YEeM I0JIaraeM BO3MOXKHBIM IIPOBECTH CIEAYIOMIYIO X KJIaCCH(UKALHIO:

1. CaiiTbl OOLIECTBEHHBIX YUPEXKACHUN, HA KOTOPBIX MPHUBEICHBI HCCIIEA0BATEIbCKIAE TaHHBIE O
noTpe0JieHMH HAPKOTUKOB.
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2. YacTHble caiiTbl (camas Oonblias rpymia), HA KOTOPBIX peub HIAET O JIMIAX, UCIOIb3YIOMIHX
WHTepHET ¢ Lenbl0 pacnpocTpaHeHHs B CBOOOJHON ¢GopMe CBOMX HIAEH O HAapKOTHKax H O
noTpeOJieHNH HAapKOTHKOB, a TaKkXKe C LEeJNbI0 UX oOcyxaeHus. YacTo 3aech MpEACTaBICHBI TaKUe
ACTEKThI, KOTOPbIE OOBIYHO MOAJICKAT TaOYUPOBAHUIO (K MPHUMEpPY, 00CYKAAIOTCS IKCIIEPUMEHTHI U
OTIBIT MO MOTPEOJICHUIO Pa3IMYHBIX BEIIECTB, OCBEUIAIOTCS (DUIIOCOPCKUE MPEANOCHUTKH COCTOSHUS
HapKOTHYECKOTO ONBbSHEHUS U DKCTa3a).

3. Caiitel «headshops» , Bmagenblbl KOTOPHIX TOPTYIOT JIETadbHBIMH M TIONYJIETAIbHBIMH
TICUXOaKTUBHBIMU BEIIECTBAMH W TMPHHAUICKHOCTSIMH s UX MoTpebneHus. VHTepec BiaiemblleB
TaKUX CaWTOB SIBISETCS YHCTO KOMMEPUYECKHM. JIeSTeNbHOCTh WX HENb3S OTOXIECTBIATH C
JIeSITEIbHOCTEI0O KPUMHUHAJIFHBIX TOPTOBIIEB, IMOCKOJIBKY OHHM HE MPOJAIOT HEJeTalbHble HAPKOTHKU.
WX mpeasmokeHus: OXBaTHIBAIOT, MPEXK/IE BCETO, PACTUTENbHBIE CyOCTaHINY (3THOOOTaHUKA).

4. CaiiTpl, peKIaMHAPYIOITHE U CIIOCOOCTBYIOIINE HEJIETATHPHOMY PAaCIPOCTPAaHEHHIO HAPKOTHKOB,
TICUXOTPOTHBIX, CHUJIBHOIACHCTBYIOIINX W SIMOBUTHIX BEIIECTB, B TOM YHCIIE IPEIOCTABISIOIINE
BO3MOXKHOCTb OOILIEHHS MOIb30BaTeNeH B PeXKUME «OH-TIAHH».

OueBUAHO, YTO CAMTHI, MOCBSILCHHbIE HAPKOTHKAM, MOXKHO pa3leiuTh Ha ABa HAaIpaBJICHUS:
MPOHAPKOTUYECKOEe M aHTHHapKoThdeckoe. O0a 3TH HampaBieHUs UMEIOT JIOBOJILHO OOIIUpPHBIE
CETEeBBIE PECYPCHI.

C yueroM crnenu(uKd ACATENHHOCTH OPTraHOB BHYTPEHHUX JENl CUHTAeM IIeJIecO00pa3HbIM
noJpoOHO OCTAHOBUTHCS JIMIIL Ha TIEPBOM HANpPaBIICHHUU.

C KaxabplM TOJOM B TJO0albHYIO CETh BCTYMAIOT HOBBIE MHJUIMOHBI POCCHSIH, KOTOPBIE,
YCTaHOBUB COeIWHEHWe ¢ VIHTepHEeTOM, cpa3y CTaHOBATCS IOTEHIHAIbHBIMH JKEPTBAMHU
HAPKOIIPOTIATaHJbl M TOPTOBJIM B CETH 3allpelIeHHBIMH K 00OPOTY BellecTBaMH W mpemnaparamu. K
COKaJICHHIO, TEMITBI PACIIpOCTpaHeHHU HH()OPMAIIUU B TII00ATBFHONM CETH MPAKTHYECKH HE TOIIAI0TCS
KOHTPOITIO, & OCHOBHAs ayJUTOPHS TaKUX CAHUTOB - MOJIONIEKb, UMEIOIAs PEryJsipHBIA JOCTYI K
WuTepHerTy.

[IpoHapkoTHYECKHE pEeCypChl HACUMUTHIBAIOT OrpoMHOE KomnuectBO WEB-cTpanun; pekiama
HApPKOTUYECKNX BEIIECTB W CBA3aHHOTO C WX MoTpedieHneM o0Opa3a >KM3HH IOydWiIa ITUPOKOE
pacrpocTpaHeHue B CeTH TJI00ajdbHON KoMMyHHKauuu HHTepHeT. B HacTosimee Bpemsi MOXKHO
nproOpPeCTH TOTOBBIM HAPKOTUK HE BBIXOJ U3 JOMa - 110 ceTH MHTepHeT.

[MpakTHKa MOKa3bIBAET, YTO HAPKOJEINBIHI IPUMEHSIOT CIEAYIOIIUE METObl M TEXHOJIOTHH TPH
COBEPILECHUH NTPECTYIIIICHUI:

1. CokpbITHE AJIEKTPOHHON HHPOPMAITUH O MOCTAaBKaX HE3aKOHHBIX MAPTHI HAPKOTHUKOB:

- myreM mepenaud (B TOM 4YHCIE KOJUPOBAaHUS) OJIEKTPOHHBIX TocnaHuit. [Ipu 3ToM
UCTIONIB3YIOTCS KOMITBIOTEPBl M DIEKTPOHHBIC 3alMCHBIE KHWKKH JIUISI XpaHEHUs CleAyIomIeH
nH(pOpPMAIUN: HOMEPOB OAaHKOBCKHX CUETOB, 0a3 JaHHBIX 00 aKTHBaX W (PMHAHCOBOW JESATEIHLHOCTH,
JTAHHBIX CBSI3M C COOOITHUKAMU, JAHHBIX YdeTa TOPTOBBIX OIEpaIlHii, KOOPIUHAT TAWHUKOB A MECT
3aKJIaJI0K, CTOCOOOB M3TOTOBIIEHUS! HAPKOTHKOB U TaK Jajee.

- IyTeM HCIIOJIb30BaHUSI HEKOHTPOIUPYEMBIX CPENICTB AIIEKTPOHHOU cBsi3u. TenedoHsl, (hakchl,
MeHHKEPBI, KOMITLIOTEPHI IPUMEHSIOTCS M HEMIOCPEICTBEHHO NIPY NIPOBEACHUY HE3aKOHHBIX OTepaIlHii
JUTsE Tiepefadd WH(QOpPMAIUM, Kyla JOCTABISATh HAPKOTHUKH, C KEM CBA3BIBATHCS JUIsI OPraHU3AINN
MEPEeBO30K, HAa KAaKOW CYET TepechlIaTh MONydeHHble AeHbIH. C 3TOH IENbl0 HUCTHONB3YHTCA
CIIyTHHKOBBIE Tele(OHBI, "KIOHUPOBaHHBIE" COTOBBIE Telne(OHBI (TO €CTh COTOBBIE TeJe(oHEI,
UICHTH(PHUKAIMOHHBIE KOABI KOTOPBIX, MPUCBOCHHBIC 3aKOHHBIM TMOJIH30BaTENSIM, OBUIN MEepPEeXBaYCHBI
W 3alliCaHbl B COTOBbIE Tene(OHBI MPECTYMHUKOB), Tesle()OHHBIE KAPTOUKH C MPEIBAPUTETHLHON
OIIJIATOM, IUPOKOIIONIOCHBIE PAINOYACTOTHI, YaT-KOMHATHI B IHTEpHETE C OrpaHUYEHHBIM JIOCTYIIOM.

2. OTMBIBaHHE JOXOJOB OT HapKOOHW3HECa C TIOMOIIBIO JJICKTPOHHBIX TEpeBOMOB. MHTEepHET
obianaer Tpems CrenupUIECKUMH CBOMCTBAMH, KOTOPBIE MOTYT CITIOCOOCTBOBATH OTMBIBAHUIO JICHET:
CBOOOJTHBIM JIOCTYTIOM, aHOHUMHOCTBIO OTHOIIICHUH MEXIy KIMEHTOM M (PHHAHCOBBIM yUPEXKICHHEM,
BBICOKOH CKOPOCTBIO COBEPIICHHUS IIEKTPOHHBIX CIENOK.

3. HudopmaunoHHOE  NPOTHBOACWUCTBHE  ONEPATHBHO-CICACTBEHHBIM  MEPOIPHATHSIM,
MPOBOJAMMBIM MTPaBOOXPAHUTEIBLHBIMHI OpraHaMH U CIIEIICITYKO0aMH.

CoBpeMeHHBIE CpPEeACTBA IO3BOJISIOT CTaBUTh 3AIIMTY HAa KOMIIBIOTEPHI C LENbI0 BBISBICHUS
MIOIBITOK TPOHUKHOBEHHSI W OCYILIECTBJICHHUS OTBETHOI'O XaKepcTBa JMJsl NPHYMHEHUs yiiepOa
HCTOYHUKY TaKUX JCHCTBUH.

CrnenoBarensM (JO3HaBATENsIM) HEOOXOAMMO 3HATh, YTO 3TH MPECTYIUIEHUS XapaKTepu3yeT
BBICOKasl  CKPBITHOCTb, CJIOXKHOCTh  BBISIBIEHHSI M cOopa  JOKa3aTeNbCTB  BHHOBHOCTH
npaBoHapymmTenei. s ux (ukcanMyu M pacKphITHs, a TaKkKe NPEAYNPEKICHHS U TMPECEUCHUs
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HEOOXOJIMM OIPEIEICHHBI YPOBEHh TEXHUYECKOW IMOATOTOBKUA PaOOTHHKOB NMPABOOXPAHUTEIHHBIX
OpraHoB.

YTOJ0BHEIC JIeNa, TPECTYIICHHS, CBSI3aHHbIC ¢ HE3aKOHHBIM 000POTOM HAPKOTHKOB, OTHOCSITCS K
HEMHOT'OYHUCIIEHHOW KaTeropuu fell, MO KOTOPBIM BCS JIOKa3aTeIbCTBCHHAs 0a3a coOHMpacTCs B
TEUYCHHE TIEPBBIX JABYX JHEH. Eciu qocTaTouHO 10Ka3aTeabCTB B YKA3aHHBINM CPOK HE JT0OBITO, COOpaTh
WX MO3JHEE JOCTATOYHO TPYIHO, @ TOPOH MPOCTO HEBO3ZMOXKHO.

[IpoBeneHre OCHOBHBIX CJEICTBEHHBIX M IPOIECCYaJbHBIX ACUCTBUH TpU paccieIoBaHUU
JTOJIOBHBIX  JIe1 O HE3aKOHHOM 000pOT€  HApKOTHYECKHX  CpPEACTB,  ICHXOTPOITHBIX,
CHJTPHOICWCTBYIOIINX W SOBHUTHIX BEIIECTB C HMCIIONB30BaHHEM ceTH VHTEpHET B IIeIOM HE WMEET
CYLIECTBEHHBIX PA3JIMUUA C HMMEIOLICICS IPaKTUKOH paccielOBaHUS YIOJOBHBIX JEJ JTaHHOMN
KaTEeTOpHH.

Bmecte ¢ Tem, mpm TONy4YeHHMH Aak€ HE3HAYUTENbHOW HWHQOpPMANUKA 00 HCMOIB30BAaHUH
KOMMYHUKAaIIMOHHBIX ~ CceTell  HEOoOXOAMMO  HEe3aMEIIUTENFHO  TMPOBOJAUTH  CIeUU(UIECKHe
MEpPONpUATHS U 00pamaTh 0co00€ BHMMAaHUE Ha MPOBEJCHHE TAaKUX CIICACTBEHHBIX JCHCTBUN Kak
OCMOTp, BBIEMKa, OOBICK M OKCIIEPTH3a, TaK KaK B KAauyeCTBE OPYAMHA MNPECTYIUICHUH TaKxkKe
HCIIOJIB3YIOTCA KOMIIBIOTCPHI, TGJIC(bOHLI, KOMMYHHUKATOPbI, Ha HOCUTCIIAX KOTOPLIX MOXKET 6LITL
3amucana HHGopMaIus, UMEIOIIas BAXXHOE J0KAa3aTeIbCTBEHHOE 3HAUCHHE.

Takum 00pa3oM, BBISBICHHUE JIHI, MPUYACTHBIX K COBEPIICHUIO MPECTYIUIEHHH TaKoTro poja,
HEBO3MOKHO 663 HCIIOJIb30BaHUs CIICIUAJIbHBIX MO3HAHUI B O6J]aCTI/I KOMITbIOTCPHBIX TEXHOJIOTHH.
HecoMHeHHO, ¥ B JNalbHEWIEM, Ha pa3HBIX 3Talax MPEABApUTEIILHOTO PAcClIeOBaHUs 03 TaKuX
MO3HAHMI HEBO3MOKEH cOOp U MCCIleTOBaHUE TOKA3aTeNLCTB 10 YTOJIOBHOMY Nieiy. B qacTHOCTH, MUIst
MONMyYeHHUs] TOKA3aTeNbCTB B OTHOIICHWH pacHpOCTpaHHUTENe HapKOTUKOB dYepe3 MHTepHET
HeoOxoauma wHGopMmarwst 00 apeHAaTopax MeCT B CETH IIOJ CAaMThl, CTAaTHCTHKAa COSHMHEHUH,
MPOU3BOANMEBIX IS TIOTIONIHEHUS W OOHOBJICHHS CAlTOB, a TaKXKe NaHHBIE O TOM, KTO SBIISETCS
TUTATEJIBIINKOM 3a apeHAyeMble MecTa M KakoBa (POPMBI OIUIATHI, KyJa HANpPaBISUIACH JIEHEKHBIE
CpeJICTBa.

JpyruM BaKHBIM acIeKTOM JeSTeNFHOCTH MTPABOOXPAHUTEIHHBIX OPTAHOB SIBIISIETCS BBISBICHUE
CaiiTOB, KOTOpBIE pa3MEmaloT MaTepuaibl MoJo0HOTO poja. ITocKoNbKy B MpPaBOOXpaHHUTENIbHBIC
OpraHsbl, Kak MPaBUJIO, HE MOCTymaeT uHpopManus o GakTax pazMelieHHs Ha TOM WM WHOM CaiTe
uHpOpPMAIMK O MPOJAXKe, CIOco0aX H3rOTOBJICHUS HAPKOTHKOB, TO JIATSCHTHOCTh MMEHHO TaKOTO
croco0a pacnpoCTpaHEHHs JaHHBIX BEIIECTB SBISETCS OYCHb BBICOKOH. OCHOBHBIM CHOCOOOM
BBIABJICHUA SABJISACTCA ONCPATUBHO - MOWCKOBAsA ACATCIIBHOCTH COTPYAHUKOB INPABOOXPAHHUTCIIBHBIX
OpraHoB.

Takum 06pa3oM, yBeIHYCHHE MAcIITA00B HE3aKOHHOTO 000pOTa HAPKOTHKOB C UCIIONIB30BaHHEM
cetu HWurtepHer TpeOyer moBblmeHuss dddexTuBHOCTH  pabOTBl  BCEX  IMOApa3/esIieHUi
MPaBOOXPAHHUTEIBHBIX OPraHOB, CBOEBPEMEHHOTO W KaYeCTBEHHOTO JTOKYMEHTHUPOBAHUS JIEHCTBHIA
HApKOUIIJIEPOB B MI00ATFHBIX HH()OPMAIIMOHHBIX CETAX.
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ITepmryrkuna A.A., BoctpoBa A.H.

Hayunwiii pyxosooumenw: K.10.H., 00yeHm Kagh. AOMUHUCMPAMUBHO20 U (PUHAHCOBO20 NPABA,
ropuduuecxkuti paxyromem, MI'TIY B.B. Anopuanosa

Mockosckuii 2ocy0apcmeentviil 2y MaHumapHo-3KkoHomudeckuil ynusepcumem (MI'TIY)
107150, . Mocksa, yn. Jlocunoocmposckas, 0. 49

HeHOﬁpOCOBeCTHaH PeKJIaMa 1 HE3AKOHHO€ UCITOJB30BaHUEC TOBAPHOI'0 3HAKa

B ycnoBmsX pHIHOYHOM OSKOHOMHKH TOBapHBIC 3HAKH TIPEICTABISAIOT COOOW  IICHHBIN
KOPIOPATUBHBIN aKTHB, 00€CTICUHBAIOIINN PEAIPUHAMATENSIM KOHKYPEHTHBIE TPEUMYIIeCTBa. DTUM
00BsICHSACTCS 3HAYMTENBHOE YHCIO CBA3aHHBIX C MX WCIONB30BAaHHEM CIIOPOB M PacIpOCTpaHEHHE
PasIN4HBIX HEIOOPOCOBECTHBIX INPAKTHK, HALEJIECHHbIX HA IMOJIY4YEeHHE NPEUMYIIECTB OT BBEACHUS
noTpeduTenel B 3a0IyKICHIE WIH MTAapa3UTHPOBAHUS Ha Yy)KOM OpeH/Ie.

[To cBoeMy ompeneneHHIO TOBapHBIM 3HAK MPEACTaBIsIeT cOOOH 00O3HAueHHe, CiyXaiee s
MHIMBUAYaJIU3allU TOBAPOB, BHIMOJIHAEMBIX pabOT MIM OKa3bIBAEMbIX YCIYT IOPUINYECKUX JIUL MK
¢usnyeckux nuI-npeanpuHuMareneii. M, kak mpaBuio, ¢ TOW K€ [ENbI0 JCHCTBYIOT HAPYIIUTEIH
IIpaB Ha TOBAPHBLIC 3HAKH, IBITAACH HpI/IO6peCTI/I KOHKYPCHTHOC NPCUMYIIECCTBO, BOCIIOJIB30BABIINCH
peryTanueil 4y>Koro TOBapHOro 3Haka. [lo3ToMy CHOpBI O HapylIEHHWH NpaB Ha TOBAPHBIA 3HAK
3a4acTyl0 MPOUCXOIAT MMEHHO MEXIY KOHKYPHUPYIOIIMMH XO3SHCTBYIOLIMMH CyOBEKTaMH, YTO
MO3BOJIICT MPAaBOOOJIAATEN0 TOBAPHOTO 3HAKa 3alUIATh CBOW IpaBa ¢ momolibio denepanbHOro
3akoHa oT 26 urosst 2006 r. Ne 135-03 «O 3ammre koHKypeHuuu» [Ommoka! MCTOYHHK CCHUIKH He
Haiigen.]. B ciydae, ecnu AeHCTBUs HapylIMTENs TpaB Ha TOBApPHBIH 3HAK MPEACTABISIOT COOOM
HapymeHnue 3akoHa «O 3amuTe KOHKYPEHLMH», IpaBo0OIasaTesIb MOXKET OOpaTUThCS 3a 3aILUTOMN
CBOMX TIpaB B CICHUAIM3UPOBAHHBIA aAMUHUCTPATUBHBIN opraH mo 6opsde ¢ HeJOOpPOCOBECTHOM
KoHkypeHuued. Takum opranoMm B Poccuiickoii ®enepauun  sasisercs  DenepanbHas
AQHTHMOHOIIOJIbHAS CITYX0a.

YcnoBus, pu KOTopbix oOpamienue B DAC npuHeceT pe3ybTaT, ClIeayoIue:

1) BaxxHO NOMHUTb, 4TO 3aKoH «O 3aIlIUTe KOHKYPEHIMU» PACIPOCTPAHACETCS HA OTHOIICHUS,
CBSI3aHHBIE C OOBEKTAMU HCKIIOYUTENBHBIX IIpaB TOJBKO B JABYX CIIydasiX, €CIIM COIJIAILCHHMS,
CBSI3aHHBIE C UX HCIIOJIb30BAHUEM HAIPABJICHBl HA OrPaHUYEeHUE KOHKYpPEHLUUH 100 mpuodpereHue,
HUCIIOJIB30BaHUE u HapymeHue HNCKIIIOYUTCIIBHBIX ImpaB Ha O6T)eKTBI HHTeJ’IJ’IeKTyaJ]LHOﬁ
COOCTBEHHOCTH MOTYT IPHUBECTH K HenoO0pocoBecTHOH KoHKypeHuuu. [lon HemoOpocoBecTHOI
KOHKYPEHILEH MMOHUMAIOTCS JTI00bIe AEHCTBHS XO3AHCTBYIOIINX CYOBEKTOB (TPYMIIBI JIHII), KOTOPBIE
HaIltpaBJICHbI Ha IMOJIy4CHUC MMPEUMYIICCTB Ipu OCYIICCTBJICHUN Hpe):[HpPIHPIMaTeJIBCKOP'I
JeSITeIbHOCTH, TPOTHBOPEYAT 3aKOHOAATeNbCTBY Poccuiickoit ®enepannu, 00bIYasM JIEIOBOTO
o0opora, TpeOOBaHUSIM AOOPOIOPSAOYHOCTH, PA3yMHOCTH M CIIPABEUIMBOCTH M NPUYMHWIN MU
MOTYT TIPUYWHHUTH YOBITKU JAPYTHM XO3SHCTBYIOIMIMM CyOBEKTaM - KOHKYpEHTaM JIMOO HaHECIH WU
MOT'YT HAHECTHU BpPE UX )Z[eJ'IOBOfI penyTranvu.

OT0 03HAyaeT, YTO B 3asBJICHUM B aHTHMOHOIIOJIbHBIN OpraH npaBoo0Jiafareslb TOBAPHOTO 3HAKA,
Ybe [IPAaBO HAPYILAETCs, IOJDKEH OyJeT J0Ka3aTh, YTO:

- BO-IIEPBBIX, JECUCTBUSI HAPYLIUTENS IPOTUBOPEUYAT 3aKOHOAATENBCTBY, HANPABICHHOMY Ha
3alIUTy TOBAPHBIX 3HAKOB, TO €CTh OCYIIECTBIIETCA HECAHKIMOHMPOBAHHOE HCIOJIb30BaHHE
TOBAapHOTO 3HaKa. B 10Ka3aTenbCcTBO ATOr0 MOTYT OBITH NMPENCTABICHBI YIIAKOBKM KOHTPa(aKTHBIX
TOBApoOB C pasMCUICHHBIM Ha HUX TOBAPHBIM 3HAKOM, PEKIIAMHBIC MaTCpUallbl, I'/IC C UCIIOJIB30BAHUEM
YYyXKOT0o TOBAapHOro 3HAaKa IPHUBJICKACTCd BHHUMAHUC HOTpe6I/ITeJ'IeI71 K OJHOPOAHBIM TOBapam,
3aBEPEHHBIC HOTapUyCOM MaTepuaibl ceTH VIHTepHET, NOATBEPKAAIOUINE HCIOJIb30BaHHE
HapylIMTeJIeM TOBAapHOTO 3Haka npaBooOnamartens. Pasymeercs, cliegyer  NpeacTaBUTh
HpaBOyCTaHaBJH/IBaI-OIHI/Iﬁ JOKYMCHT, HO)ITBCp)K)IaIOHIHfI HaJIM4YUC Yy 3asdABUTCIIA IIpaB Ha TOBapHBIﬁ
3HaK (CBHIETEIBbCTBO HAa TOBAPHBIN 3HAK, 3apETHCTPUPOBAHHBIN JIMIIEH3HOHHBIN JOTOBOP O Iepenaue
WCKITIOYUTENBHBIX TIPAaB).

- BO-BTOPbIX, MOMJIC)KUT JOKA3bIBAHUIO, YTO HeﬁCTBHH HapymuTeIAa YK€ NPUIUMHUIN WA MOTYT
MPUYUHATE yIIepO IpaBooOIiagaTeNo MO0 HAaHECTH yIIepO ero AenoBoi pemyranuu. Kak mpasuio,
yiepO MOKeT ObITh NPUYMHEH, €CJM KadeCTBO TOBApOB W/WJIM YCIYyT HapyIIMTENs HU)KE KauecTBa
TOBapOB IMpaBoobIanaTens. JTO BIEYET CHMKEHHE 00bEMOB MPOAAXK MMPaBoOOIaAaTeNsI U yXyIIICHNEe
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OTHOLICHHUS MOTpeOuTeNel K NpOAYKIMU NpaBoobianarens. [Ipy 3ToM MMeeT MECTO Kak peallbHbII
MMYIIECTBEHHBIH ymepO, Tak M ymepO AenoBoil pemyraunuu mnpaBooOmanarens. HecoorBerctue
Ka4yecTBa MOXKHO MTOATBEPANTH NOCTYHAIOIUMHU OT NOTpeOHuTeNnel NPEeTeH3UsIMU K Ka4eCTBY TOBapOB,
pe3yibTaTaMu JJaOOpaTOPHBIX HCCIIEIOBAHIH TOBAPOB.

- B-TPETHUX, INpaBooOIagaTeqr0 HEOOXOIMMO J[O0Ka3aTbh, YTO HAPYUIMTENb SBJIAETCS €ro
KOHKYPEHTOM, a UMEHHO JEHCTBYET Ha OJHOM PBIHKE C IpaBooOJafaTesieM, IPOU3BOIS MPOLYKLIUIO
WIN OKa3bIBasl YCIYT'H, OAHOPOJHBIE MPOIYKIIMK WM yCIyraM MmpaBooOiagaTens, Ha OJHOU U TOH e
TEPPUTOPHUH ISl OAMHAKOBBIX TPYII MOTPEOUTETCH.

2) ®AC sBisieTcss KOHTPOJIHMPYIOLIUM OPraHOM HE TOJBKO B OTHOIICHHWH 3aKOHOJATENbCTBA O
KOHKYPEHIIMH, HO ¥ B OTHOLLICHUN 3aKOHOJATeNbCTBA O pekiame. [loaToMy 04eHp 4acTo BO3MOXKHOCTh
obpamienust B @AC BO3HUKAET B CBSA3H C TE€M, UTO JIMIO, HE3aKOHHO UCTIONB3YIOIIEe YyKOH TOBapHBIT
3HaK, HapyllaeT CBOMMH IEHCTBUSMH M 3aKOHOJATENbCTBO O pekname. Ecnm npeanpuHumarenn
3alIMIAI0T CBOM IIpaBa IPXM IIOMOILIM 3aKOHOJATEIbCTBA O peKIaMe, TO BaXHO IPaBHIBHO
ONpeAETUTh KPYT JHI, KOTOPHIX BO3MOXKHO IpPHUBJIEYbh K OTBETCTBEHHOCTH. B co3maHuum pexsiaMbl U
JOBEJICHUU €€ J0 IMOTpeOuTelNeil ydacTBYIOT 3 JHIA: PeKIaMoAaTellb, PEKIAMOIPOU3BOIAUTENb U
pexsiaMmopacipocTpanuTenb. Peknamonartens Kak MCTOYHHMK PEKJIAMHON WMH(OpPManuM OTBEYaeT 3a
cojepkanue 3Toi mHpopManuu. (YKa3aHHE Uy>KOTO TOBAPHOTO 3HAKa B pEKJaMe CBOWX YCIYT;
pekiiamMa CBOMX TOBapOB, MapKHPOBaHHBIX Uy)KMM TOBapHBIM 3HaKoM). Pekmamopnarens HamOojee
4acTO BBICTYNAET B KAYECTBE OTBETUUKA, IOCKOJIBKY OH HEIOCPEICTBEHHO 3aUHTEPECOBAH B ACHCTBUU
peKIaMbl Ha TOTpeOUTENel U UCIIONB3YET IS ATOTO UY)KOW TOBAPHBI 3HAK. PekiiaMonpon3BouTeNh
OTBEYAET, €CIHM JOMYyIIEHHbIE HapyIIEHUs] OTHOCATCA K O(OpMIIEHHUIO, TPOU3BOJACTBY, MOJTOTOBKE
pexnamsl. (Hampumep, K TakuM HapylIEHHSM MOXKHO OTHECTH BKJIIOUYEHHE B PEKJIAMHBIM MaTepual
IPU €ro M3rOTOBJICHUM SIPKUX CJIOTAHOB, 3aPETMCTPUPOBAHHBIX HAa HMMS TPETHUX JIMI B KayecTBE
TOBapHBIX 3HaKOB B OTHOILIEHUHU TOBapOB, OJTHOPOJIHBIX PEKIaMHUPYEMBIM).
PeknmamopacnpocTpaHuTenb OTBEYAET, €CJIM JOMYILICHHbIE HapyIICHUs KacaroTcsl BpEMEHH, MecTa U
cpenctB pasmemieHus peknamsel. (Hampumep, peximama toBapa ocymecteisiercs B CMU, Ha3Banme
KOTOPOTO COBMAJAACT C 3apEerHCTPUPOBAHHBIM TOBapHBIM 3HAKOM, OO pekiiaMa pa3MmelacTcsi Ha
caiiTe ¢ JOMEHHBIM UMEHEM, IIOBTOPSIOIINUM YYy>KOH 3aperUCTPUPOBAaHHBIN TOBApHBIM 3HaK. 1 B TOM, 1
B PYTOM CIIydae peKjIaMUpyeMble TOBAPBI JOJKHBI ObITh OJHOPOAHBIMU TEM, B OTHOLIECHUN KOTOPBIX
3aperuCTPUPOBAH TOBAPHBIH 3HAK).

Takxe CylIecTByeT MOPSIOK OCHApUBAHUS PETHUCTPAIMHM TOBAPHBIX 3HAKOB, MPEAYCMOTPEHHBIH
I'K P® - nyrem mogauu Bo3paxkenuit B Pocmarent (. 1 cr. 1513 'K P®) [Ommbka! UcTounuK
CCHUIKH He HaiieH.]. 3auHTepecOBaHHbI B aHHYJIMPOBAHUH MPABOBON OXPaHbI 3HAKA CYOBEKT HE
MOYKET HANpPsIMYIO OOPaTHTHCS B CY/.

Ha manHbIii MOMEHT cyneOHasi MpakTHKa IMOKa3bIBaeT HaM OOJBIIOE KOJIMYECTBO OOpalieHui B
CyJ 1O HOBOJXY HE3aKOHHOTO HCIIONIb30BAaHUS TOBapHOro 3Haka. Hampumep, B ApOuTpakHBIH Cyn
ropoaa Cankr-IlerepOypra B 2019 roxy O6bU10 OJaHO 3asBJICHUE O MPUBJICYEHUH WHAWBUAYAIBLHOTO
npennpunnMmatens CatiokoBa A.C. K aJMHUHHCTPAaTHBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM
gyacteto 2 cratem  14.10 Komekca Poccuiickoit ®egeparun 00  aJAMHHHACTPATUBHBIX
npaBoHapyieHusx[Omuéka! McTOYHHK CCHLIKH He HaiiIeH. ).

Cyn paccMOTpeB MaTepualibl Jieja, YCTaHOBWJI, YTO ObLI BBISBICH IPU OCYIICCTBICHUH
NpEANPUHAMATEIBCKON JIeATENFHOCTH (DAaKT MpeUIOKEHHsT K TIPOJaKe JETCKUX HWIPpylIeK B
ACCOPTUMEHTE - B KOJMUUYECTBE 4 eqUHMIBI TOBapa, 1o 1eHe ot 450 mo 2790 pybreil, ¢ npu3HaKaMu
HE3aKOHHOTO HCIOJIBb30BaHMS 3aperHCTPUPOBAHHBIX TOBapHBIX 3HakoB «LOL», mpaBooOnanarenem
KOTOPBIX sBigeTcss Kommanusg «MI'A DHTepTeiiHMEHT» Ha OCHOBAaHHH CBHJIETENHCTB Ha TOBapHBIE
3Hakn Ne 638366 u 638367, BbmaHHbix @DenepanbHO Cayk00H MO HHTEUIEKTYaJbHON
cobctBeHHOCTH P®. B cBs3M C BBISBIGHHBIM HAapyIIEHHEM CYJ IMOCTaHOBUI MpuBiedyb CariokoBa A.C.
aJMHUHHUCTPATUBHOM OTBETCTBEHHOCTH B BHje mTpada B pazmepe 50 000 py0., MpoIyKIHIO OTIPABHIN
Ha yHnuTO)KeHHe[Ommoka! UcTOYHHK CCHUIKM He Hali/IeH. ).

B npyrom ciywae, mnpokypop Tmoaand 3asBIE€HHE B CyJ IPOTUB HMHAUBUAYAJIBHOTO
npeanpuauMarens [lonosoi M.B. B uHTEpecax TaKuX IIMPOKO M3BECTHBIX KOMIIAHMM, KaK «aIuaac
AT'» («adidas AG»), «Pubox Hurepmammn JImmureny («Reebok International Limitedy»), Haiik
Unnoyseiit C.B. (Nike Innovate C.V.). B xone npoBepku ObUT BBISIBICH (aKT HAPYILIEHHUS CO CTOPOHBI
WHAMBHTyaJTbHOTO MpEANpUHUMATeNs. B MarazuHe « TBOH CTWIIBY MpeasiaraJuchK Mpoake TOBAPHI -
JETCKHE TPUKO YEPHOTO I[BETA CTOMMOCTRIO 750 py0. ¢ ToBapHbEIM 3HaKOM «Reebok», merckue Tpuko
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yepHOro I1Beta ctoumMocThio 700 py6. ¢ ToBapHBIM 3HaKoM «adidasy, meTckue TPUKO TEeMHO-CHHETO
nBeta ctonMocTthio 700 py6. ¢ ToBapHbIM 3HaKOM «NIKE». B cBsI3H ¢ BBISIBICHHBIM HapyIIeHUEM CYI
HaJIOKWJI B3bICKaHHE Ha MHAWBUAyanbHOTro npennpuaumarens [lonmoBy W.B. Bune mrpada B pasmepe
25 000py6., mocTaHOBUB KOH(UCKOBATh KOHTpadakTHbI ToBap[Ommoka! MCTOYHUK CCHLIKH He
HaiigeH.].

[ToMuMo  aAMHHHCTPATMBHOW  OTBETCTBEHHOCTH  3aKOHOJATENBCTBO  HPETyCMAaTPHUBAET
YrOJIOBHYIO OTBETCTBEHHOCTh. B cyneOHOW NpakTUKE HEPEOKH clydad, Korja Tpylmna JHIl 0
NpeBapUTEIbHOMY CrOBOPY COBEpLIAeT MOKYLIEHHE Ha HE3aKOHHOE HCIOIb30BAHUE YYKOTO
TOBApHOTO 3HAKa, ¢ MPHYMHEHWEM KpymHOro ymepba. Tak, cyn MpHBIEK TPYMITy JIUI K YTOJIOBHOM
OTBETCTBEHHOCTH, mpeaycmorpenHoit 4.3 ¢r.30, 4.3 ¢1.180 VK P®, HasHauuB Haka3aHHE B BHIC
mrpada B g0Xon rocymapctBa B pasmepe 250000 pyOaei[Omméka! MCTOYHMK CCBLIKH He
HaiigeH.].

B xome paccnenoBaHHMs OBUIO YCTAQHOBIICHO, YTO TPECTYIUICHHE COBEPILEHO IOJICYAUMBIMH C
OPSIMBIM YMBICJIOM, @ MCIIOJIb30BaHHE HAa TOBAPHBIX ITUKETKAX Yy)KUX TOBapHbBIX 3HAKOB 3AO Dupmsl
«Asryct», OO0 «Bame xo3siictBo» u Komnanun «Cunxenra [laptucuneiimns Al ocyiiecTBieHo
KaK IpH UX HaKJICMBaHUU Ha TIOBPEXICHHBIC YITAKOBKHU, TaK M UMes UX B HAIMYUH Ha KOHTpadakTHOM
NPOAYKIUU.

Takum 00pa3oM, MOXKHO cJIeNaTh BBIBOJ O TOM, YTO B YCIOBHSIX COBPEMEHHOW DPBIHOYHOU
SKOHOMHKH TOBAapHbIE 3HAKM HIPAIOT KIIOYEBYIO POJb B KOHKYPEHTHOCIIOCOOHOCTH KOMITAHHH,
KOTOpBIE TIPOABUTAIOT CBOM OpPEHI M CTATKHBAIOTCS C HEIOOPOCOBECTHOM KOHKypeHIei. Hecmotps
Ha HallMuue 3aKOHA, KOTOPBIA IMpeaycMaTphBacT OTBETCTBEHHOCTHh 32 HE3aKOHHOE HCIIOJIb30BaHHE
TOBApHOTO 3HAKa, BEICOKKE INTpadbl, a MOPOI U MMOJTHAS JIMKBUAAIMS MPOIYKIMH, HE OCTaHABIMBAIOT
KOHKYPEHTOB, M Ipo0JieMa B TOHKE 3a JIMAUPYIOLIMM MECTOM Ha PhIHKE OblIa 1 OyIeT akTyalbHOU, HO
HE CTOUT 3a0bIBaTh O TOM, YTO HapyIICHHE 3aKOHOJATEIbHBIX HOPM BIEYET 3a COOOH JHIeHHE
cB060/161 cornacHo ctathe 180 YK PO[Ommoka! McTOYHUK CCHIJIKHM He HaiiIeH. |.
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O noroBope NpocTOro TOBapuIlecTBa

AKTyalabHOCTb BBHIODaHHOW TEMBI 3aKJIIOYaeTcs B TOM, YTO B HACTOSIIMN TEpHOZ BPEMEHU
JOrOBOp HPOCTOrO TOBAPHIIECTBA B AKOHOMUYECKOH cdepe oOpenau OOJbLIOE PacHpOCTpPaHEHHUE.
OueHb BaXXHO YMETh COCTABIISITH AAHHBIA JOTOBOP U YMETh OTIMYATh €ro OT APYTHX IPaKIAaHCKO-
MPaBOBBIX COTJIALLICHU.

[To nmoroBopy MHpOCTOrO TOBAPHILIECTBA (IOTOBOPY O COBMECTHOW [ESATEIBHOCTH) JBOE WU
HECKOJIbKO JIHI (TOBapuIiel) o0s3YIOTCS COETWHUTHh CBOW BKIIAJBl U COBMECTHO JEWCTBOBAThH 0€3
o0pa3oBaHMs IOPUJAMYESCKOTO JIMIIA JUIS HW3BJICUYCHUS TNPUOBUIM WM JOCTH)KCHUS WHOW HE
NpOTHBOpEYAIlei 3aKoHy 1eiu [2].

IlepBoii 0COOEHHOCTHIO JOTOBOpa MPOCTOTO TOBAPHINECTBA SIBISIETCS XapaKTep OTHOIICHHMA
MEXIYy YY4aCTHHKaMH AoroBopa. Ero 3akimroueHne He NMPUBOAUT K OOPa30BAHUIO CaMOCTOSTEIHHOTO
CcyObeKTa Tpa)XIaHCKHX IMPaB — FOPUANYECKOrO JIMIA, MOCKOIBKY KaXKIbli YYaCTHHK (TOBapHIL)
OCTaeTCsl CaMOCTOSITEJICH U MOXET OJHOBPEMEHHO IPEIACTABIATH COOCTBEHHBIE MHTEPECHI B MHBIX
CHeTKax.

BTtopoii 0c00EHHOCTHIO JIOTOBOpPa O COBMECTHOHN ACATEIBHOCTH SBJISICTCS €r0 MHOTOCTOPOHHHI
XapakTep. YYacTHUKU COBMECTHOM JEATEIBHOCTH 3aKJIFOYAOT B3aWMHBINA JOIOBOP O COBMECTHOM
JesITeIbHOCTH, WM HHAaYe TOBOPsL, 00pa3yloT IPOCTOE TOBAPHILECTBO.

Tperbeld 0COOEHHOCTBIO SIBJISIETCS TO, YTO JOIOBOP IMPOCTOTO TOBApUILNECTBA HE CIYXXKUT AJIS
odopMIIeHUST KaKoW-TMO0 OJHOW CHeNKH (Kak, HallpuMmep, JOTOBOp 3aiiMa, KOTOPBIA 3aKIF0YaeTcs,
YTOOBI O()OPMHUTH OTHOIIEHUS 110 KOHKPETHOMY 3a€MHOMY 0053aTENILCTBY), & SIBISETCSI OCHOBAHHEM
JUIS TOTO, YTOOBI CTOPOHBI JOrOBOPa MOTJIM BCTYIIAaTh B OTHOLICHUS C TPETBUMHM JIMLIAMHU U (WIH) B
MIPOIIECCE OCYIIECTBICHUS COBMECTHOW MAEATEIHHOCTH 3aKJII0YaTh JPYTHe TpakJaHCKO-TIPABOBbIC
JIOTOBOPBI KaK C TPETHUMH JIMI]AMHU, TaK U MEXILy COOOH.

JloroBop mpocToro ToBapuIecTBa He 3ps "3aMbIKaeT" psA rpakIaHCKO-IIPABOBBIX JIOTOBOPOB B
'K P®. B ornuume OoT BCEX OCTAIBHBIX 3TO JIOTOBOP OPraHU3allMOHHOTO XapaKTepa W IO CBOECH
NPaBOBOM MPHUPOJie OH OOJIbIIE TIOXOXK Ha YUPEAUTENHLHBINA IOTOBOP XO35HCTBEHHOTO TOBAPHIIECTBA.
Kpome Ttoro, HaszBanuss u conepxanue crateid ['K, HOCBSIIEHHBIX MPOCTOMY TOBAapHUILECTBY,
MOKA3bIBAIOT, YTO 3/€Ch 3aKOHOAATeNb B OONBIICH CTENEHH OINpENeNwsl IPaBOBOW CTaTyC
00BeIMHEHUS JIUI] - YYaCTHUKOB TOBAPHUINIECTBA, HEXXETH MPABOBOM PEXUM T'paKAaHCKO-TIPaBOBOTO
Joropopa (Takoe OObEJMHEHHE XapakTEpPHO AJsl MHOTHMX COBPEMEHHBIX M paHee CYIIECTBOBABLIMX
MPaBOTOPSAAKOB) [3]

Ilo cBoeit ropuanMYECKON MPUPOAE JOTOBOP MPOCTOTO TOBAPUIIECTBA SIBJISETCS KOHCEHCYaAIbHBIM,
BO3MEC3HBIM, B3ANMHBIM U (I)I/IIIYIII/IapHBIM.

Cy1iecTBeHHBIMU AJIS1 JOTOBOPA MPOCTOT0 TOBAPHILECTBA SBISIOTCS YCIOBHUS:

- 0 COETMHEHUH BKJIA/I0B;

- 0 COBMECTHBIX JIEUCTBUSAX TOBAPUIICH;

- 00 o01eit ey, paau JOCTHKEHHS KOTOPOH OCYIIECTBIISIFOTCS 3TH JieiicTBuA [4].

OOmast 1enp TOBapHIIEH MOXET HOCUTh KaK KOMMEPUECKUH, TaK 1 HEKOMMEPUYECKHI XapaKTep
(noyueHue NMPUOBLIH, CTPOUTENILCTBO KUIIOTO JIOMa JUIsl TOBAPHILEH, CO3IaHUe IOPUAHIECKOTO JIAIA
u Jip.).

Bxuiazom ToBapuIa Mpu3HAETCS BCE TO, YTO OH BHOCUT B 0oOlIIee €TI0, B TOM YHCIIE ACHBIH, HHOE
NMYUICCTBO, HpO(l)eCCI/IOHaHBHBIe W VHBIC 3HAHUA, HABBIKU U YMCHHUS, a TaKXKC ACJIOBas pEIryranusa u
JCJIOBBIC CBA3H. BKHa)IBI TOBapI/IHIeﬁ mpeamnojararoTCsa paBHbIMH 110 CTOMMOCTH. JICHG)KHEUI OIICHKa
BKJIaJ[a TOBapHIIa MPOU3BOAUTCA MO COTALIEHUIO MEXAY TOBApHILAMH.
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BHeceHHOE ToBapuIlaMH HMMYIIECTBO, KOTOPHIM OHHM O0JIaJaJii Ha TpaBe COOCTBEHHOCTH, a
TaK)Ke MPOU3BEICHHAs B PE3yJIbTaTe COBMECTHOW JEATEIHHOCTH MPOAYKIHSA U MOyYeHHBIE TUIOABI U
JIOXOBI TIPU3HAIOTCS UX OOIICH T0JIeBOH COOCTBEHHOCTHIO.

3aKoH pachpeienseT JOXOAbl M YOBITKA COTIACHO TMPOTOPIIMOHAIBLHOCTHA BKIIAAa KaXOTO
tToBapuia. [IpaBuino BBOOUTCS B IEHCTBHE MPH OTCYTCTBHH IMYHKTOB O paclpeieNieHHH A0XOIO0B U
yObITKOB. Henb3st ToTHOCTRIO M30aBUTh YYAaCTHHUKA OT JIOXOJOB MM yOBITKOB. Takue orpaHHYeHUs
aBTOMATUYCCKU HUYTOXKHBEI.

Kak u B 11000M JOrOBOpE, YYaCTHUKU JOTOBOPA MPOCTOTO TOBAPHILECTBA UMCIOT OIMPE/ICIICHHBIC
mpaBa 1 00sS3aHHOCTH.

Kax w1l ToBapuill uMeeT npaso:

- Ha TIOJIYYCHHE PE3YJIbTaTOB OT O0IIero Aesa (oI MPUObLTH U poYee);

- Ha JIONIO B OOIIEM HMMYIIECTBE (IOJI0 B MpaBe COOCTBEHHOCTH WJIM B MHOM BEIHOM TIpaBe,
MIPaBO TOJIB30BAHMS OOITIM UMYIIIECTBOM H JIp.);

- BeCTH 0OIIMe Jesia TOBapHUIEeCTBa (IMPaBO PEUIAIOIICTO T0JIOCa TIPU OOCYXIACHUU Pa3TIUYHBIX
BOIPOCOB JICATEIBHOCTH MPOCTOrO TOBAPHIIECTBA, COBEPIICHUS (PAKTHUSCKUX U HOPUAMYCCKUX
JIEHCTBHI B OOIINX MHTEpECax) U APyTHE.

ToBapui 00s13aH:

- BHECTH BKJIaJl B 00III€E UMYIIICCTBO TOBAPHILICH;

- yY4aCTBOBAThH B PACX0JIaX MO COAEPIKAHUIO OOIIETO HMYIIECTBA;

- HECTH YOBITKH OT JESATEIHHOCTH TOBApPHUIIIECTBA;

- OTB€YAThH 110 06IHHM J0JIraM nu O6H3aTCHBCTBaM nepea Tp€TbMMuU JInaMu CBOMM UMYIICCTBOM U
JIpyTOe.

®opma [IOTOBOpa MPOCTOTO TOBApPHUINECTBA 3aKOHOM HE YycraHoBlieHa. (CemoBaTeNbHO,
JeHCTBYIOT oOmme mnpaBwia o ¢opMe caenok. OmgHako, Bo u30ekaHHE KOHQIMKTOB MEXKIY
TOBapuilaM BCC JOrOBOPBLI MPOCTOr0 TOBAPUIECTBA HAMJICKUT 3aKIO4YaTbh B MACHEMEHHOM q)OpMC.
HeobxomumMocTs MHCEMEHHOTO JIOTOBOpa OOyCIIOBIeHa (GUAYIMAPHBIM XapakTepOM OTHOIIECHUH
YYaCTHUKOB TOBApUIIECTBA, BO3HUKHOBEHHEM Yy TOBApHINEH JI0JIEBOM COOCTBEHHOCTH Ha o0O0Imee
MUMYIIECTBO, Pa3HOOOpa3ueM MX B3aMMHBIX NpaB U 00S3aHHOCTEH, B TOM YHUCIE IO PACIOPSHKEHUIO
3THM HMMYIIECTBOM. B cilydyae BO3HHKHOBEHHs CHOpa TPHU OTCYTCTBHH NMHUCHMEHHOTO COTJIAICHHS
JIoKa3aTh (haKT HAJMYWS JIOTOBOPA MPOCTOTO TOBAPHWIIECTBA M YCTAHOBUTH €r0 OTAEIbHBIE YCIIOBUS
OBIBaET BECbMa 3aTPpYAHUTECIIBHO, OCO6eHHO B OTHOLICHUAX MEKAY I'paKJaHaMU.

B m 1 cr. 1044 T'K ompeneneHa mpe3yMINusl TO3BOJUTEIBHOCTH BEACHUS OOIMIMX JIEN
TOBApPUIIECTBA KAXK/IBIM U3 TOBAPHINEH OT UMEHHU BCEX OCTANBHBIX. JlaHHAS TIPE3yMIIIIS MOXKET OBITH
ONPOBEPrHyTa COTJIAIICHHEM TOBApHIIEH O BO3JOXKEHUM TaKUX IIOJHOMOYHN Ha KOHKPETHBIX
TOBapHIIeH TU00 0 HEOOXOJAMMOCTH COBMECTHOTO BEJICHHUS JIeJ BCEMU yYaCTHHKAMH TOBApHIIECTBA.
EctecTBeHHBIM 00pa3oM OTHagaeT BOMPOC O HEOOXOJUMOCTH CO3JaHHA OpTaHa JUIsl TaKOTo
o0ObeIMHEHUsT BBHUIy OTCYTCTBHSI y HETO OPraHHM3alMOHHOTO €IWHCTBA (OAMH W3 TIPU3HAKOB
IOPUIMYECKOTO JIMI[A) U MPaBOCYOBEKTHOCTH. B ciydae COBMECTHOTO BEJCHMS JieJ COBEPILCHHUE
OO0 CIEeTKU TpeOyeT COTIacHs BCeX TOBAPHUIIEH.

HecMoTpss Ha TO 4YTO MPOCTOE TOBAPHUINECTBO HE SIBISCTCS FOPUIUYECKUM JIAIIOM, JaHHOE
o0beIMHEHNE TaK WM HMHAde B3aUMOJIEHCTBYET C TPETHHMHM JIMIAMHU (Yy4acTBYeT B TpakJaHCKOM
obopore). IlpaBaa, TPOUCXOMUT 3TO HE HAMPSAMYIO, a ONOCPEJOBAHHO - Yepe3 €ro YYacTHHUKOB.
[Ipudem eciii B TOJTHOM TOBAPUINECTBE YYACTHUKH COBEPIIAIOT CICIKH OT MMEHU TOBApPHUINECTBA, TO B
IIPOCTOM TOBAPHIIIECTBE BCE ICHCTBHUS IOPHIUUECKOI0 XapaKTepa COBEPIIAIOTCSA OT UMEHH TOBapHUIIICH
[1

I'pyniy ocHOBaHMIA IPEKpaIeHHs JOTOBOPA, CBA3aHHBIX C BOJICH TOBAapHINEH, COCTABIISIOT:

- OTKa3 OJHOTO W3 TOBApUIIEW OT JATbHEHIIEro ydacTHs B OECCPOYHOM JOTOBOpE IMPOCTOrO
TOBApUIIECTBA;

- pacTOpKEHHE CPOYHOI'O JIOTOBOpA MPOCTOrO TOBAPUINECTBA MO TPEOOBAHUIO OJHOTO U3
TOBApUIIECH B OTHOIICHUSX MEXKITY HUM U OCTAILHBIMHA TOBAPHUINAMHU.

Boriee MHOTOUHCIIEHHYO TPYIIIy OCHOBaHUH MPEKpaIleHus J0r0BOPa COCTABJISIOT ClIydau, Koraa
JIOTOBOP MPOCTOrO TOBAPHUIIIECTBA IPEKPAIIAeTCs HE3AaBUCHMO OT BOJIM €0 YYaCTHUKOB, 3TO:

- OOBSBICHHE OJHOTO W3 TOBAPHIIECH HEIEeCIIOCOOHBIM, OrPAHUYCHHO JEEeCIIOCOOHBIM WIIH
0e3BEeCTHO OTCYTCTBYIOIINM;

- 00BSIBIICHHE KOTO-THOO U3 TOBAPHUIIEH HECOCTOSITEILHBIM (0aHKPOTOM);
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- CMEpTh TOBAapHINA, JUKBUAALMS OO peopraHu3anysi y4acTBYIOIIETO B JOTOBOPE MPOCTOrO
TOBApUIIECTBA IOPUINIECKOTO JIUIIA, €CITU TOJIBKO CaMHUM JOTOBOPOM IPOCTOTO TOBAPHUIIECTBA HITH
MOCTIEAYIONINM COTJIAIIEHHEM HE IMPEeIyCMOTPEHO 3aMelleHHe BBIOBIBIIETO TOBApHINA €ro
MIPaBOIPEEMHUKAMU U ipyrue [3]

C MOMeHTa MpeKpaIeHust JOr0Bopa MPOCTOT0 TOBAPHIIECTBA €TO0 YYACTHUKY HECYT COJIHAAPHYIO
OTBETCTBEHHOCTH TI0 HEMCIIOTHEHHBIM OOIINM 0043aTeIhCTBAM B OTHOIIIEHUH TPETHHX JIUII.

JloroBop 0 cOBMECTHOH eSTETbHOCTH UMEET PsiJi IPEUMYILECTB TaKuX, KakK:

1) ynpouieHHas popMa 00bEJMHEHUS YCHINH, KalIUTAJIOB M BO3MOYKHOCTEHH;

2) SKOHOMWUSI Ha QJIMUHUCTPATHBHOM aIllapare, UMEIOIIEMCs B FOPUANICCKOM JTHIIE;

3) BO3MOXKHOCTH HAJIOTOBOI ONTHMHU3AIINH;

4) ocraeTcsi TpaBO 3aHUMAThCsl COOCTBEHHBIMH NPOCKTAMH, HE CBS3aHHBIMH C OOILCH
JIESTEIbHOCTEIO.

OpHaxo, JTaHHBIA JOTOBOP UMEET U PsIT HETOCTATKOB:

1) HemocTaTOYHAs PETYISIHS CO3AaHuUsI MPOCTOrO TOBAPHILECTRA;

2) JOTOBOp CIIOXKEH caM Mo ce0e, He3aBUCHMO OT KEJIaHHs ero y4aCTHHUKOB, BeIb TpeOyercs
MPeTyCMOTPETh MHOKECTBO HIOAHCOB, TIPEAYTaaaTh Pa3BUTHE COOBITHIA;

3) ympoiueHHas ¢popma 00bEeIMHEHHS CO3/IACT CIOKHOCTH B HAJIOTOBOM cdepe, eClId TOBAPHUIIN
MOJIB3YIOTCS Pa3HBIMHU CUCTEMaMH HAJIOTOO00I0KEHUS.

Yame Bcero rpaxkaane oOpamaroTcs B CyA IO O03aTeNLCTBAM, BBITEKAIONIMM W3 JOTOBOPA
MPOCTOTO TOBAPHUIIECTBA TI0 CIEAYIOUIIM BOIIPOCAM:

- IpU3HAHKE JOTOBOPA HENICHCTBUTENHLHBIM MIH HE3aKIIIOYCHHBIM;

- 00513aTeTFHOCTD YYacTHSI TOBAPHUINEH B IOKPHITHN OOIIHUX PACXOJ0B U YOBITKOB;

- CIIOPHI O B3BICKAHUH HEPACIIPEIEIICHHON TPHOBLITH;

- OTKa3 TOBApHIy B €r0o MpaBe HAa O3HAKOMJICHHE CO BCEW JOKyMEHTAIllMeW MO BEACHUIO Je
TOBapHIIecTna [5]

[Ipoananu3upoBap cyneOHYIO MPAKTHKY, aBTOP PabOTHI MPUXOANUT K BBIBOAY, YTO OOJBIIMHCTBO
WCKOBBIX TpeOOBaHWI IO AOrOBOpaM IPOCTOrO TOBAPHUILECTBA CYAOM HE YAOBICTBOPSIOTCA. OTO
CBSI3aHO C TE€M, YTO 3aKOHOJATENIeM YETKO HE YperylupoBaHa popMa U IOPSIOK 3aKIIOUCHUS TaHHOTO
JIOTOBOpa. B CBSI3M ¢ 3THM y YYacTHUKOB TIOSBISETCS IPABOBAas CaMOCTOSTENHLHOCTh TIPH €T0
COCTaBIICHHUH, a KaXbIi CYJbsI MOXET CAMOCTOSITENIbHO HHTEPIPETHPOBATE HOPMBI, PETYIUPYIOIIHE
JAHHBIA BHUJI OTOBOpA, NPUXOJUTh K COOCTBEHHOMY BBIBOJY, SIBJISIFOIIUMCS TI0 CYTH IPABUIBHBIM.
Jymaercsi, 9TO CTOMT 3aKOHOAATEIhHO 3aKPEMUTh IOJOXKECHHS, Kacaloluecs MpaBoBOW (HopMbl
JIOTOBOpA MPOCTOTO TOBAPHUIIIECTBA.

Takum 006pa3oM, JOTOBOP MPOCTOTO TOBAPHILECTBA — OJJHA U3 (POPM 3aKpEIUICHUs 00513aTEIbCTB,
BBITEKAIOIINX M3 COBMECTHOU AesaTeNbHOCTH. OH perynmpyercs riaBoi 55 ['pakgaHCKOTO Komekca
Poccuiickoit @enepanun (dacth Bropas) oT 26.01.1996 Nel4-®3 (pen. 18.03.2019, ¢ usMm. ot
03.07.2019). fIBnseTcs KOHCEHCyallbHBIM, MHOTOCTOPOHHUM, BO3ME3THBIM U (PHIIyIIHAPHBIM H UMEET
CBOMM TIpEJIMETOM — BEJCHHUE COBMECTHOH JIESATENBHOCTH JJIsl JOCTIDKEHHS OIPEesIEHHOTO
pe3ynbTaTa (MU3BIeUYCeHUS IPUOBLIH).
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IIpo0aemMbl cOBepLIIEHCTBOBAHUSI POCCHIICKOT0 3aKOHOATEIbCTBA B chepe 60pbLOBI ¢ ceMelHHbIM
HACWJIMEM.

CeMeliHO-0BITOBOE HACHIIUE - YMBIIUICHHOE JISHUE (IEHCTBUE WU 0€3/IeCTBUE) OHOTO JINIIA B
OTHOIICHUU JIPYToro (JIpyrux) JIKI, COBEPIICHHOE B Chepe CeMEeHHO-OBITOBBIX OTHOIIICHUH, €CIIA 3TO
JIesTHUe HapyIlaeT MpaBa U CBOOOIBI YeJIOBeKa, U (WIIH) MPUYUHIET eMy (U3UYecKyro 00ib, u (WIN)
HAHOCHUT BpE]l 3[0POBBIO, W (WJIM) NMPUYNHSIET HPABCTBEHHBIC CTpajaHus, W (WIH) MPUYUHIET eMy
MMYLIECTBEHHBIN Bpe.!

CeMeliHO-0BITOBOE HACWJIFIE — OJIHO W3 JIOCTATOYHO PACIIPOCTPAHEHHBIX BHIIOB MPECTYILICHUH,
KOTOpPBIE TIPOUCXOAAT B CeMbsiX. (OCOOEHHOCTHIO MJAHHOTO BHAA MPECTYIUICHUS BBICTYIAET
CUCTEMAaTUYHOCTh MOBTOPSIOIIUXCS NCHCTBUN, YTO SBJISICTCS TJIaBHBIM OTJIMYHEM CEMEHHO-OBITOBOTO
HACHWJIMS OT CCOPBI WM KOH(IIUKTA.

B KoHuenmuu rocyaapcTBeHHONM ceMeitHoi noauTuku B Poccuiickoit depepaiuu Ha IEpUOa 10
2025 ropa, KoTopas OblIa yTBep:KAeHa pacnops:kenueM IlpasurensctBa PD 25 asrycra 2014 r.%, B
YaCTHOCTH TOBOPHUTCS, 4YTO TPYIHOCTH, HCIBITBIBAEMBIC CEMbel (B TOM 4YHCIIE CBS3aHHBIC C
HSKOHOMHUYECKIMH MPOOJIeMaMu), 9acTO TPHUBOAAT K KOH(IMKTaM BHYTPH CEMBH, B pE3yNIbTaTe
KOTOPBIX MOTYT OKa3aThCs HApYIIEHHBIMHU TIPaBa M 3aKOHHBIE HHTEPECHI JIETEH.

KoHGIHKTBI, K COXAJICHUIO, SIBJISIOTCS HEOTHEMJIEMOM YacTh) 3MOIMOHAIBHON JKU3HU TOYTH
mobor cembu. OHHM HOCAT MPEUMYIIECTBEHHO PA30BbIi XapakTep M, KaK MPaBUJIO, UMCIOT B CBOCH
OCHOBE KOHKPETHYIO KH3HEHHYIO MTPO0JIEMY, KOTOPYIO C TOW MM HHOM CTETEHBIO CII0KHOCTH MOYKHO
paspemuth. CemeiiHOe Hacuine OCpET CBOM KOPHM UMEHHO OTCIOJIa, CO BPEMEHEM CTAHOBACH BCE
JKECTYE M JKECTYe, YTO B MUTOIe MPHUBOJUT K TOTAILHOMY KOHTPOJIIO HaJ IOCTPaJaBIIeii CTOPOHON U
oOpeMeHeHnEM Ha KaXKIOJHEBHBIE TTBITKU U CTPAIaHUsL.

[lomuepkuBast BHIIIIECKA3aHHOE MOYXHO CKa3aTh, YTO CErOJHS HACHIINE B CEMbE B PA3JIMYHBIX €r0
MPOSBICHUSX MPHOOPEIO yrposkarolme MaciutaObl. Takoil CKkayok B OOJIBIICH CTENEHH CBS3aH C
HETaTUBHBIMH JeMOTpaUIecKUMH, MEIUIMHCKUMA W TIPOYMMH COIHATBHO-3KOHOMHUYECKUMHU
MOCIIEICTBUSIMH, YTO UMEET CBOE OTpaKEHHE KaK B TOCYIapCcTBe, O0IIECTBE, TaK M OT/IEIHHO B CEMBIX.

JomamrHee Hacwime MMEET CBOM KOPHHU €mé C paHHEero nercTBa. MIMEHHO B ceMbe peOEHOK
dopmMupyeT Juis ceOst a3bl BOCIIUTAHUS M €CIM B CeMbe PEOSHOK BUJIMT IOCTOSHHBIC CKaHIAJIBI,
MIPUHKEHHUS] JTUYHOCTH, a YacTO W TO0OW, TO OyNeT CYUTATh 3TO JIOMYCTHMBIM M TIOHECET B
JAIbHEHIIeM B CBOIO CeMblo. J[iist TOro 4toObl MpeoaoNeTs JoMalllHee HacHiIne, HY)KHO C CaMOro
paHHero Bo3pacta (OpMHPOBaTh y peOEHKAa MHEHHE O €0 HEeJIOIyCTUMOCTH.

Cornacuo u.2 ct.21 Koncturynuun P® HUKTO HE NOJKEH MOABEPraThCsl IBITKAM, HACHUIIUIO,
JPYroMy ’ECTOKOMY MIIM YHUKAIOLIEMY Y€JIOBEYECKOE JTOCTOMHCTBO OOPALICHUIO MIIM HAKA3aHHIO.
Ho no manneiMm BO3, kaxnas TpeTbs B MHUPE KCHIMHA HA MPOTSIKEHUM JKU3HU MOJBEPracTcs XOTh
pa3, HO MoJBeprayiach GU3NIECKOMY HUITH CEKCYAIbHOMY HACHIIUIO CO CTOPOHBI MAPTHEPA.

Bcepoccuiickuii orpoc 1o mpobieMaM JIOMAITHEr0 HACWIIHS MTPOBOAMIICS IO 3aKa3y [ ocayMel ¢
utonig 1o ceHTsa0ph 2019 roma. Ilo manHBIM wccmenoBaHus, Kakablii 40-i OMPONICHHBIA B TEUCHHUE

! TIpoexT ®enepanbroro 3akona N 1183390-6 "O npodunakTuke cemeitHo-6sToBOr0 Hacumus" (pex.,
BHeceHHas B ']l ®C P®, texct no cocrosiHuio Ha 28.09.2016)

2 Pacnopsxenue IlpasutensctBa P® or 25.08.2014 N 1618-p <06 yrBepikaenun KoHuenuuu
TOCYAapCTBEHHOW ceMeiHoi moymTukn B Poccuiickoit @epeparuu Ha epuoy o 2025 roga>

3 "Koncrurynus Poccuiickoit ®enepamun” (IpUHATAa BCEHAPOAHBIM rojiocoBanumem 12.12.1993) (c
Y4€TOM IONpPaBOK, BHeCEHHbIX 3akoHamu P® o nompaBkax k Koncturymuu P® ot 30.12.2008 N 6-OK3, ot
30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-DK3)
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11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U 06IlIeCTBa

HOCJICIHETO TO/a CTpafajl OT JOMAIIHEro Hacwius, 2/3 ciydaeB MOINAJAlOT TOJ OIpeeiICHHE
«cynpyxeckoey» Hacwime. [Tourn 16% ompomeHHBIX TOIBEPTraIich HACHITUIO B IETCKOM BO3pacTe.

CeMeitHO-OBITOBOC HACHIIFIE MOYKET COBEpIIaThCs B (GopMe (HU3HUECKOTO, IICHXOJIOTHYECKOTO,
CEKCyaJIbHOTO Y SKOHOMHUYECKOTO HACHIIMSL.

CaMbIM pacnpOoCTpaHEHHBIM BHJIOM HACWIHS SBISIETCS TICHXOJOormueckoe Hacunme. lloutm B
KOKIO0M ceMbe MNPOUCXOAMUT IPUHIKCHHUE METAHUM W MHTEPECOB MapTHEpPA, BCIEACTBUE YETO
MIPOUCXOANUT TOTAIBHBIN KOHTPOJIb.

CeromHs JeHCTBYIOLIEE YroJOBHOE M aJMUHUCTPAaTHUBHOE 3aKOHOAATENbCTBO B CTpaHE HE
obOecrieunBaeT TMpecedeHrne, NPOPWIAKTUKY U paboTy C TOTEHIHAIbHBIMH  CEMEWHBIMH
nebommpamu. B YK PO Her cHemuaibHBIX CTaTeH, IpemyCcMaTPHBAIONINX OTBETCTBEHHOCTH 3a
MIPECTYIJICHUs, COBEPUICHHbIE B CEMbE JIMIIAMHU, HAXOJAIIMMHUCA B POJCTBEHHBIX OTHomeHusX. [lo
MHEHHUIO TPaBOOXPAaHUTENHHBIX OPTaHOB HACWJINE, COBEPIICHHOE B OOIIECTBEHHOM MECTe, IO
OTHOIIICHUIO K HE3HAKOMOMY YeJIOBEKY, IMPEACTABISAET TOPa3a0 OONBITYI0 OOMIECTBEHHYIO OMACHOCTH,
HEXKENM TaKue e IeHCTBUS, cCoBepIIaeMble B ceMbe. [103ToMy yromoBHbIE Jiena cpaszy BO30YKIAIOTCS
TOJIBKO B Clydae TSDKKMX MPECTYIUICHHH - YOMHCTB WJIM HaHECEHUS TSKKOTO Bpela 310poBbi0. B
JTAHHOM ClIydae HapylIaeTcs OCHOBHOW MPWHIMUI CEMbU - O€30MacHOe CYIIECTBOBaHHE IOOOTO ee
YJIeHa.

B naHHBI MOMEHT BO BpeMs CaMOM3OJISIMM YHUCIIO CIy4aeB JOMAIIHETO HACHIINS 3HAYUTEIHHO
yBenauuuBaeTcs. JIoau BBIHY>KICHHO MOPOBOAAT 3HAUUTENBHYIO YacTh BPEMEHH AOMAa, TEM CaMbIM
MIPUYUH TSI BOSHUKHOBEHHS «CEMEWHBIX CTHIYEK)» CTaHOBHUTCA ropas3mo Ooibine. OpraHbl MOIUIUH
MIPUOCTAHOBWJIM TPHEM Tpa)<AaH M TOMOIIb MOKHO IOJIYYUTh TOJBKO IUCTAHIIMOHHO, a 3HAUUT
KOHTPOJIb 3a OBITOBOI TNpPecTymHOCThIO ociadneH. JKepTBB HE WMEIOT 3alllUTHl OT JIOMAITHETO
HACUJIUS B YCIIOBUSIX H30JIILIUH.

Takum 00pa3oM, MPOTHBOACHUCTBYS IOMAIIHEMY HACHIIWIO, LEecO00pa3HO He3aMeIIUTENEHO
npuHATh B Poccum cnenmanbHbli 3aKOH «O  MpOoQMIaKTUKE CeMEWHO-OBITOBOIO HACHITHUSY,
HANPaBIEHHOTO Ha 3aIUTy TOCTPAJaBIIMX OT TaKOTO HACWIIWS, KOTOPBIA MOHKEH CPOPMHUPOBATH
OTJENBHBIN MeXaHu3M O0OpbObI ¢ HaHHBIM BHIOM mpectymieHus. B YK PO neobxoanmo 3akpenutsb
CaMOCTOSTEIBHYIO I'PYIIIbI IPECTYIUICHUH B chepe ceMeliHO- OBITOBBIX OTHOIIICHUIA.

Tak ke HEoOXOAMMO CO3[aTh HEOTIIOKHBIC CIY)KOBI TOMOIIHM KEPTBaM pa3IUYHBIX BHUIOB
HACWIIMSL U UX CEMbSIM B BHJIE BPEMEHHOTO KHJIbs. Tak Kak OOJBIIMHCTBO CEMEH MPOCTO HE UMEET
BO3MOJKHOCTH TIOKMHYTh CBOIO KBAapTHpPY, IIO3TOMY IPHUXOIWUTCS HAXOAUTHCI B «CEMEWHOM
3aTOUYCHUNY.

Ha wmo#i B3risin, naHHBIE MEpHl MPUBEAYT K CYMIECTBEHHOMY COKPAIICHHIO CEMEHHO-OBITOBOTO
HACHWJIMS ¥ €T0 HEraTUBHBIX IOCIIEICTBUI B HaIlIeH CTpaHe.

JlutepaTypa

1. "Koucrurynus Poccutickoit deneparuun" (mpuHATa BCEHAPOIHBIM rojiocoBanueM 12.12.1993)
(c yuerom monpaBoK, BHECEHHBIX 3akoHamu PD o mompaskax k Koucturyruu PO ot 30.12.2008 N 6-
K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-DK3) // [DnexTpoHHbI#
pecypce] - Pexxum moctyma: http://www.consultant.ru/

2. Pacnopsbkenue IpaButensctBa PO ot 25.08.2014 N 1618-p «O06 yrBepxkaennn Konneniuu
rocyJapcTBeHHOW ceMeliHoi monutukn B Poccuiickoli ®dexepanmu Ha mepuon jgo 2025 roma» //
[DnextponHbIi pecypce] - Pexum mocryma: http://www.consultant.ru/

3. IIpoekt ®denepansHoro 3akona N 1183390-6 "O npodunakTuke ceMeiHO-ObITOBOIO HacHINsA"
(pen., Buecennas B I'/l ®C P®, tekcr no cocrostauto Ha 28.09.2016) // [DnekTpoHHBIH pecype] -
Pexum nocryna: http://www.consultant.ru/
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11. IlpaBOBBIE aCIEKTHI )KH3HH YeJIOBEKa U o0IIecTBa
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Mypomckuii uncmumym (Quauan) gpedepanbroco 20cy0apcmeeHHo20 00pa3068amenbHO20
yupescoeHus gblcuieco 0opazoeanust « Braoumupckuii eocyoapcmeennwiil ynusepcumem
umenu Anexcanopa I pueopvesuua u Huxonas I puzopvesuua Cmonemogvixy

602264, e. Mypom, Braoumupckas ooa., ya. Oproeckas, 23

E-mail: ol.sopneva2015@yandex.ru

Hpoc])eccnonanbnaﬂ 9THKA B ACATCJIbHOCTH MIPABOOXPAHUTE/IBHBIX OPraHoB

IIpodeccrnonanbHast HPaBCTBEHHOCTH SBISIETCS KOHKpETH3aKuel 00IeueI0BeYeCcKiX MPUHIIAIIOB
MOpaJIM MPUMEHUTEIBHO K YCIOBUSAM JCATEILHOCTH B paMKax TOH Wiu WHOW mpodeccun. JIroOoii
YEJIOBEK, BBITIONHSIOIINN ONpe/eicHHble (QYHKIIMM W 3aja4yd B OOINECTBE, B MPOIECCE CBOCH
JIeSITEeIbHOCTH BRIpAOaThIBAET ONpeieTIEHHbIE HPABCTBEHHBIE HOPMbI W TTPUHIIUTIBL.

MOoKHO TOBOPUTH 00 ATHKE B CaMBIX Pa3lMYHBIX cepax: dTHKA Bpada, ITHKA IeJarora, THKa
IOPUCTA, ITHKA XYJOXKHUKA M Tak najiee. Beab KaKIbld 4YelIOBEK, BBHIMOIHSIOMIUNA CBOIO padoTy,
MpHUJIEPKUBAETCS TPO(PECCHOHATBPHBIX HOPM W CTaHIAPTOB, KOTOpble HEOOXOMUMBI €My Ui
BBINIOJIHEHUA ONPENEIEHHOTO poia AEATENbHOCTH.

IIpodeccuoHanbpHas 3TUKA — 3TO COBOKYIHOCTH OIPEACICHHBIX OOS3aHHOCTEH H HOPM
MOBEJICHUS, IOIICPKUBAIOIIUX MOPAJIbHBIA IMPECTUX MPO(YECCUOHANIBHBIX TPYII B oOmecTBe. B
3aa4u IpoPeCcCHOHATFHON STUKH BXOTUT BBIABICHHE HPABCTBEHHBIX HOPM M OIEHOK, CYXICHUN U
MOHATUH, XapakTePU3YIOIIMX JIIOJEH B pOJIM TPEICTaBUTENCH ompeneneHHoi mnpodeccuu.
IIpodeccuoHanbpHass STHKa BbIpa0AaTHIBACT HOPMBI, CTaHAAPTHI, TPEOOBAaHWSA, XapaKTCPHBIC IS
ONpPENIETICHHBIX BUIOB IEATEIbHOCTH.

AKTyallbHOCTh JaHHOW TEMBI BBIpaXKAaeTCs B TOM, YTO TOCYNApPCTBO M OOMIECTBO TOCTOSIHHO
BBIpQXKAIOT OCCIIOKOHCTBO, CBSI3aHHOE C BBHICOKMUM ypOBHEM KOPpPYIIIMM B OpraHax
MIPABOOXPAHHUTEIBHON CITY>KOBI, UTO BBI3BIBACT CHUKCHHE JOBEPHS O0IECTBA K MPABOOXPAHUTEIIbHBIM
opraraMm. PocT koppynmmu B opraHax MpaBOOXPaHUTEIHHOW CITY>KOBI MPEACTaBISET 3HAYUTEIHHYIO
YIpo3y JJisl HAIIMOHAJILHOM 0€30MMaCHOCTH.

CHIKEHME  KOppYMIIMH, TIOBBIIIICHUE MPECTIKA  MPABOOXPAHUTEIBHBIX  OPraHOB U
3G (EeKTUBHOCTH WX NEATENBHOCTH TPEOYIOT KaK CTPYKTYPHBIX H3MEHEHHH MPaBOOXPAHHUTEITHHBIX
OpraHoB, TO €CTh OOHOBJICHHUS 3aKOHOJATEIHCTBA O TOCY/ITAPCTBEHHOH MPaBOOXPAHUTENBHON CIIyx0e,
TaK U YCTAHOBJIEHUS MPABUJ TMOBEJICHUS TOCYJIApCTBEHHBIX MPABOOXPAHUTENBHBIX CIyKalllMX Ha
OCHOBE HPABCTBEHHBIX MPUHIUIIOB.

KoppynmonHo onacHO# siBisieTcst Jir00asi CUTyallsl B CITy)KeOHOM JesTeTbHOCTH, CO3IaroIas
BO3MOXHOCTh HAapyIlIEHUSI HOPM, OIPAaHUYEHUN W 3alpeTOB, YCTAaHOBJIEHHBIX I COTPYAHHUKA
3aKO0HOJATENBCTBOM Poccuiickoit @enepanuu.

HpaBcTBeHHast 4HMCTOIIOTHOCTb, HEMOAKYHMHOCTh COTPYAHHUKA, €ro IMPENaHHOCTh HHTEpEecaM
CyObl, BEPHOCTh CIYXKEOHOMY JIONTY COCTaBJISIFIOT OCHOBY IpPO(eCcCHOHATbHO-3TUYSCKOTO
CTaHJapTa aHTHKOPPYIIMOHHOTO ITOBEICHH . !

Honr coTpyaHuka mpaBOOXpPaHUTENbHBIX OPraHOB COCTOUT, NMPEXKJAE BCEro, B 3allUTE NpaB U
cBoOOx dYenmoBeka, oOmiectBa M B rocymapctBa B menoM. CormacHo ct.17 Koncturynmmu PO B
Poccuiickoii deneparuiyi IPU3HAIOTCSA W TAPAHTHPYIOTCS TIpaBa W CBOOOJIBI YEIOBEKA M TpakIaHWHA
COTJIaCHO OONICTIPU3HAHHBIM TPHUHIUIIAM M HOPMaM MEXIYHApOJHOTO MpaBa U B COOTBETCTBUH C
Hacrosmei Koncrurynueii. 2

! Mpuxasz MBJ] P® ot 24 nexabps 2008 r. Ne 1138 “O6 yrBepxaenun Konekca npodeccronanbHoi
STHKH COTPYAHHKA OPTaHOB BHYTPEHHUX Ael Poccuiickoit @eneparun”

2 "Koucturynus Poccuiickoit ®@enepanuu” (IPUHATA BCEHAPOAHBIM TojocoBanueM 12.12.1993) (c
YYeTOM TIOTIPaBOK, BHeCEHHBIX 3akoHamu P® o mompaBkax k Korncturymum P® ot 30.12.2008 N 6-DK3, ot
30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-DK3)
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Bakneiiniell IEeHHOCTBHIO JIOJITA COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, SIBJISETCS, TO YTO
OH COCTOWT B PEIICHUH CaMOW BBICOKOW W CIIpaBeTMBOW 3amadd. /[aHHas 3amada BKIIIOYAET B ceOst
3aIIATY 3aKOHHBIX TPaB M CBOOOM HYEIOBEKa, a Tak e obecrieucHrue OE30MacHOCTH CBOEH CTPaHBI H
YKpeIUICHUE MPaBOIMOPSIKA.

Kaxnpi rpaxnanun Poccuiickoil @enepanuu, BCTyHarOUUid B psAbl COTPYIHUKOB OPraHOB
BHYTPEHHHX JIeJl, TOCBSIIAET CBOIO JKU3HD HCTONHEeHUI0 Jlonra 6e33aBeTHOro cirykeHus OTeuecTBy
3alIUTHl OJIATOPOJHBIX OOIICCTBEHHBIX HCAJOB: CBOOOJBI, JEMOKPATHU, TOPIKECTBA 3aKOHHOCTU H
MIPaBOINOPSAIKA.

OTrWYecKrue I[EHHOCTH W TPHHIWIBL TOJDKHBI SABISATHCS OCHOBOIIOJIATAIOIIAM  SIIEMEHTOM
OpPraHM3aIMOHHON KyJIBTYPBI COTPYIHHUKOB ITPABOOXPAHUTEIHHON CITy>KOBI. OHM JOIKHBI YKA3bIBATh
MPaBOOXPAHUTEIBHBIM CIYKAIllUM, KaKoe MOBEACHUE OXKHUAACTCS OT HUX HACCICHHEM U Paau 4ero
BBOJSTCS JOTIOJIHUTENbHBIE 3allpeThl M OTpaHWuYeHHs. AKIEHT TpU ITOM JOJDKEH [eNaThCs Ha
MOOMIPEHUH STUYHBIX TIOCTYIIKOB Ha CITy>KOe U B OBITY.

JIto0oW COTPYAHHMK TPABOOXPAHHUTEIBHBIX OPraHOB JIOJDKEH I10/IaBaTh IIPUMEP CBOMM
MOBEJCHUEM I'paxkJaHaM. B KakOl-TO CTENEHH 3TO MOXKET NPUBECTH K YMEHBILEHHUIO IIPECTYITHOCTU U
MOBBIIIICHUIO PA3BUTOCTH W TpoIBeTaHus obmiectBa. CoOMOIeHHE COTPYIHHKOM BCEX MPHHIIUIIOB
npo¢eCCHOHANBLHON 3THKH CIOCOOCTBYET MOBBIIICHUIO YPOBHSI aBTOPUTETA y COTPYIHUKOB JaHHOH
CTPYKTYPBI, UYTO BEI30BET YBOXKCHHUE U JJOBEPUE IPaXKIaH.

Takum  o0Opa3oM, BBICOKHH  ypOBeHb  MPO(EeCCHOHATHHOTO  ATHKETa  COTPYIHHKA
MIPaBOOXPAHHUTEIBHBIX OPTaHOB, SBISETCS OJHUM W3 BOKHEHIIMX KPUTEPHEB HA IyTH K yCIICITHOMY
PELICHHIO 3a]]a4, CTOSIINX Ha €ro MyTH. 3alluTa npaB U cBOOO/ YeloBeKa, 3aiuTa o0IecTBa, 3amrTa
rocy/IapcTBa, a TaKXe MOJIep)KaHre TMPABOMOPAIKA HE MOXET OCYIIECTBISTHCA 0e3 TpUMEHEHUs
pohecCHOHANBHOMN 3THKHU.

HpaBcTBeHHAss BOCIMTAaHHOCTD COTPYIHMKA IPABOOXPAHUTENIBHBIX OPraHOB, KAK W, B IPUHLUIIE,
M000T0 IPYroro COTpyJHHKA Pa3iUYHBIX cdep, AODKHA OBITh ero MpPo)eCCHOHANBHBIM KauyeCTBOM,
KOTOpO€ TIO3BOJIIET €My OCYIIECTBISTh CBOKO  JICATENBHOCTh TAaKHUM  O0pa3oM, dTOOBI
npodecCHOHANBLHBIA HHTEPEC HE YTPATHI HPABCTBEHHBIE OPHECHTHUPHI.

Ha moit B3risi1, moOeIuTh KOPPYIIIIUIO COBCEM HEJNbB3sl, HO BOT CHJIBHO OIPaHUYUTh - Ja, 33 CUET
KECTKUX aHTUKOPPYIIIMOHHBIX 3aKOHOB,  TJIABHOE - TIPH YCIIOBUHW UX BBITOJHEHUS.

Jluteparypa
1. "Kouncturynus Poccutickoit @eaeparun” (mpuHATa BCEHAPOIHBIM rojiocoBanHneM 12.12.1993)
(c yueToMm nomnpaBoK, BHECEHHBIX 3akoHaMu P® o mompaskax k Koncrurymuu PO ot 30.12.2008 N 6-
®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-OK3).
2. llpukaz MBJI P® ot 24 nekabps 2008 T. Ne 1138 “O6 yrBepxaeHun Komekca
pohecCHOHANBHOM 3TUKU COTPYAHUKA OpPraHOB BHYTpeHHUX jen Poccuiickoii @enepamnmn’.
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Cocnuna C.K.

Hayunwiii pyxosooumenw: K.10.H., 00yeHm Kagh. AOMUHUCMPAMUBHO20 U (PUHAHCOBO20 NPABA,
ropuduuecxkuti paxyromem, MI'TIY B.B. Anopuanosa

Mockosckuii 2ocy0apcmeentviil 2y MaHumapHo-3KkoHomudeckuil ynusepcumem (MI'TIY)
107150, . Mocksa, ya. Jlocunoocmposckas, 0. 49

Oprasbl HCIOJTHATEILHON BJIACTH, COACHCTBYIOIME PeryIUPOBAHUIO HACIEACTBEHHBIX
OTHOIIEHMI ¢ yJacTHEeM MHOCTPAHHBIX JIHI]

Koncynbckue yupexaeHnus U NpeAcTaBUTENN UIPAOT YPE3BBIYaiHO BaXKHYIO pOJIb B peann3aluu
TrpaXkaHaMU pa3INYHBIX TOCYJapCTB CBOMX HACIEICTBEHHBIX IMpaB. B KOHCYJNbCKMX KOHBEHLUSAX U
JOrOBOpax O IMPaBOBOM IOMOIIM COIEP)KAaTCsl KOHKPETHBbIE MpPEANUCaHUS O (QYHKIMSIX, KOTOpBIE
00s13aHBl OCYILIECTBUTh KOHCYJBCKHE BJIACTH TOTO OKpPYyra, Ha TEPPUTOPUH KOTOPOTO CKOHYAJICS
TpakJAaHKH MpeJCcTaBlIsieMoro rocyaapcereall].

Ecnu MecTOXUTENbCTBO HACICAHUKOB HAXOJUTCS HA TEPPUTOPHUU APYTON CTPaHbI, TO ABHKHUMOE
HACJICICTBEHHOE HMYILIECTBO WJIM ACHE)KHAs CyMMa, BBIPYYEHHass OT MPOAAa)KH HACIEACTBEHHOTO
UMYIIECTBa, TMOJUIeKaT  I[OCJI€  OKOHYAaHWUS  HAclEeJCTBEHHOrOo  IMPOU3BOJACTBO  Iepenade
JTUIUIOMaTUYECKOMY MPEJCTaBUTENI0 WM KOHCYJIbCKOMY YUYPEXKICHHIO 3TOH CTOpOHBL. BBumy
yBeNIMueHHus KonudecTBa Ha Tepputopun Conpyskectsa HesaBucumeix ['ocynapcTs HacnenCcTBEHHBIX
JIeNl ¢ yJacTHeM WHOCTPAHHOTO 3JIeMEHTa - rpaxkaanuHa Apyrod crpansl CHI', Bo3HuKaeT Oombiie
MIPABOBBIX KOJJTM3UH B MpoLiecce HACIeIOBaHMsL.

[y BCTymuieHus B HacJIeACTBEHHbIE ITPaBa HAa UMYILECTBO, HAXOAALICEC Ha TEPPUTOPUH JPYron
CTpaHbl, HACIECAHUKY HEOOXOANMO MOJAATh 3asBJICHHE O NMPHHATHH HACJIEACTBA HOTAPUYCY COTJIACHO
'K PD[2].

Hotapuyc BeI1aeT CBHUIETENBCTBO O IIPaBe HACIEIOBAHUSA CO CIIEHUATBHBIM allOCTUIIEM, JTAOLTIM
IPaBO HACJCAHUKY JIEHCTBOBAaTH HA OCHOBAaHMM TAaKOro JOKyMeHTa 3a pyoOexoM. CTopona,
paborTaromiasi o0 HaCJIEACTBEHHBIM JieJlaM B COOTBETCTBYIOIEM TOCYJapCTBE, MPOBEACT MPOBEPKY 110
MOBOJIy PEabHOCTH TpaB HacleHUKA Ha UMyHIecTBO. Cpenyd OCHOBHBIX MOMEHTOB IPOBEPKH -
HaJIM4YMe TMpaBa COOCTBEHHOCTH Ha HAacleICTBEHHOe HuMyIlnecTBo. Kpome Ttoro, o0s3aTenbHO
NpOBepsieTCS HAJTMUMe JPYTUX NPETeHICHTOB Ha HACIIEICTBO, IOJTY 110 HaJOraM M MHBIM IIIaTeXaM 3a
MMYIIECTBO  T.1.

Htorom cumraercs BbAada CBHIETEILCTBA 00pa3la CTpaHbl, B KOTOPOH HAXOAUTCS HACIEICTBO,
perucTpanus ero B COOTBETCTBYIOLIEM PEECTPE.

I'maBHas CI0XKHOCTH HAcIEJOBAHUSA UMYIIECTBA, HAXOASIMIErOCs B APYTOM TOCYIapCTBE, COCTOUT
HE B JAJIbHOCTU €T0 PACIOJIOKEHUs, a B pa3jINuuu 3aKOHOJATENIBCTB TocyAapcTB. Takum mpumepom
pacxoXIeHUH 3aKOHOJATEIbCTB JIBYX rocynapcTs sBistorcs: Poccus u peciydnuka Kunp. [Ipobnema
CTajlla aKTyalbHOHM, T.K. MHOTHe TpaxnaHe P®, umeroniye AOCTaTOYHO CPEJCTB, MPEINOYUTAIOT
npruoOpeTeHne HeIBMKUMOCTH Ha Kunpe u Benenue Tam OusHeca. Ho Tam, Hampumep, poauTend
OTHOCSATCS HE K IIEPBOM, a KO BTOPOIl odepenyu HacienoBaHus. B nepByro ouepens BXOASAT JHUIIb AETH
Hacle101aTeNs, a Cynpyrd craBsiTcs 0coOHsSKOM. OHM MMEIOT 0coOble IpaBa HACIEHOBAHMA: €CIIU
JIeTH ObLIH, TO UMEHHO OHU MMEIOT MPEUMYIIECTBEHHYIO JIOJIF0 B HaciencTBe (3/4), a HAa OCTalbHOES
NPETeHAYIOT CYNpPYTd; €ClIM Xe JeTeld He ObUIo, CyNnpyr MMeeT NpaBO, KAK MUHUMYM Ha IOJIOBHHY
umymiectBa. llocnme momyueHHss HaclIeICTBEHHBIX JOKyMeHTOB Ha Kumpe, HeoOXxomumo ux
aroCTIJIMPOBATh B OpraHax FOCTHIMHM. OJTO BaXHBIH W TPyIHoeMKuil mporecc. Kpome Toro,
JIOKYMEHTHI, BEIaHHbIe Ha Kumpe, cocTaBiIsroTCs HE Ha PyCCKOM SI3BIKE, TIO3TOMY CIIPaBUTHCS C 3TOM
3aJaueil HacleIHUKY CaMOCTOATEeNbHO OyneT KpaiiHe 3aTpyaHuTesnbHo. [lo Bompocam mnpuHSTHS
HacJIEICTBA MHOCTPAHHBIM T'paXJJaHUHOM B cyje Kumpa yacTo npuHATO Ha3HayaTh aAMUHHUCTPATOPA,
VIIPABIIAIOIIETO TI0 HACIEACTBY, KOTOPHIH BeaeT meno[3].

OH cnenuT 3a MPaBUJIBHOCTBIO M 3aKOHHOCTBIO BCTYIUIEHHS B HAcJEICTBO. Bompockl npu3sHaHuA
peleHns HHocTpaHHoro cynaa B P® paccmatpuBarotes Ha ocHoBanuu ['TIK PO cyzom cyobekra PO.
He cnenyer 3a0biBaTh W 0 HAJOTOBOW IMOJUTHKE Pa3HBIX IOCYJApCTB B YacTH HacienoBaHus. Ha
tepputopurt Ppannum W BenukoOpuranwu, Hampumep, cTaBka Haiora coctasisier 40% s
Omwkalmx poiacTBeHHHKOB U 60% nist nui, KOTOpBIE COCTOSIT C HACIEOAATENIEM B HENPSMBIX
POJICTBEHHBIX CBA3sX. B Poccun oTcyTCTBYyeT Hajor Ha HAClIEACTBO, TOATOMY YIUIAYMBAETCS TOJBKO
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MOLIUIMHA, pa3Mep KOTOPOH 3aBUCUT OT HalMuusi pPOACTBEHHBIX cBsAzel. Ho ecnu wmHOCTpaHer,
MOTyYUBIINNA HEABIKAMOCTD, IPOAACT 00BEKT, TO eMy npuaercs yraunate HIADJI B pasmepe 30%.
Jli1 MHOCTpaHHBIX I'paKIaH HE MPEAOCTABISIETCS HAIOTOBBIN BBIYET, OCBOOOMKAAIOLIIMHA OT YIUIATHI
HA®JI nocne 3 unm 5 ner BnageHus >kuibeM. Poccuiickue HOTapHychl MMEIOT MPaBO BbIJIABATh
CBUJETENIECTBO O IIpaB€ Ha HACJIEACTBO, KoTopoe o¢opMisSeTcs IO CHenHalIbHOW Qopme,
yIBEp)KIaeMol MUHHCTEPCTBOM FOCTUIMM. Takoe CBHIETENbCTBO II03BOJIUT JAOKa3aTh CTaTyC
HacleqHUKa B Jpyrod crpane. Ha nokyMeHTax cCTaBUTCA amoCTWIb — CIEHUAIBHBIM IITaMI,
CBUJICTENILCTBYIOIIMH O 3aKOHHOCTH JIOKyMEHTa. ['pakiaHam  CIOXKHO  pa3oOpaTbc €
[I0CJIE0BATENPHOCTBIO €MCTBUI IpH O(OPMIIEHHMHM TAaKOrO HACIEACTBA, MHOTAA OHHM OIIMOO0YHO
obparmmatorcs B MUJ] PO, manpaBistoT B aapec 3IeKTpOoHHOM mouThl MUl Komuu CBOMX TOKYMEHTOB
W 3asBJICHUsS] O MPHUHATHH HACIEACTBA, 4Yero fAenarth He cienyeT. HeoOxomuma pasbscHUTENbHAs
paboTa 3TOro opraHa HMCHOJIHHUTEIBHON BJAacTH ¢ Oojiee MONHBIM HHGOPMHUPOBAaHMEM TPaXIaH Ha
caure.

B MexnyHaponZHOM dYacTHOM IIpaBe HAacl€ACTBEHHBIE IIPAaBOOTHOIIEHUS B CHIIy CBOEH
cnenu(UKH, KyIbTYPHBIX, PEIUTHO3HBIX U HAIIMOHAIBHBIX OCOOCHHOCTEH Pa3HbIX CTPaH MPAaKTUYECKU
HE MOJAAIOTCS U3MEHEHUSIM, YTO TOATBEPKAACTCS HE3HAYUTEIbHBIM KOJIMYECTBOM MEXAYHAPOIHBIX,
PETHOHAIBHBIX U IByCTOPOHHUX YHHU(PHKALINN KOTU3HOHHBIX HOPM O HaclienoBaHUH[4].

C nomouipio 00beMa KOJUIM3MOHHOW TPUBSI3KM YCTaHABIMBAIOT BHJI, 8 TAKXKE KPYT OTHOIICHHH,
KOTOpbIE MOTUUHSIOTCA CTaTyTy, OOJIACTb €ro IEHCTBHUS, CIIMCOK pELIaeMbIX BONpocoB. biaromaps
NPUBS3KE KOJUIM3MOHHOW HOPMBI YCTAaHABIMBAIOT NPUMEHHMOE MAaTepUalbHOE IPaBO, TO €CTh
HETIOCPEICTBEHHOE CcoJiepKaHue craTyTa. JInunblid 3akoH ¢usnuma (vwnm lex personalis) B mpsiMoit
3aBUCUMOCTH OT IMPUHAIJIEKHOCTH TOCyJapcTBa K KOHKPETHOM CHUCTEME IpaBa MOXKHO IIOHMMATh B
TaKWX BapuaHTax. 3aKOH TpakaaHcTBa (wiu lex patriae) - mpaBOBOW CTaTyT WHAMBHIIA OMPEIEISIECTCS
aKTyaJIbHBIM 3aKOHOJATEJIbCTBOM TOHM CTpaHbl, Yb€ TPAKJAHCTBO AAHHBIM HMHAUBHI HUMeEET. DTOT
KOJUTM3WOHHBIN TPUHIUI MMEET CTPOTO AIKCTEPPUTOPUANBHBIN XapakTep — TO €CTh T'OCYJapCTBO
CTapaeTcsi HOJYNHUTH COOCTBEHHOH IOPUCAUKLINHN aOCOIIOTHO BCEX CBOUX IPAXKIaH BHE 3aBHCHMOCTH
OT WX (AKTUYECKOr0 MecTa HaxoXIeHHs. [loHMMaHWe IUYHOTO 3aKOHa B KauecTBe 3aKOHA
TpakJIaHCTBA IMPUCYILE 3HAUUTENBbHON YacTH CTpaH KOHTHHEHTAJIBHOTO IpaBa, TaKUM Kak bembrus,
I'epmanust, @panuus, Anonus, Ucnanus.

3akoH JOMHUIMINS Wik Mecta xuTenberBa (lex domicilil) — nmpaBuIto, B COOTBETCTBHU C KOTOPHIM
MIPaBOBOI CTAaTyC MHAMBHIA OMPEIENIAETCS CTPOro MO aKTyaJlbHOMY 3aKOHOJATeIhCTBY TOCYIapCTBa,
Ha YbEH TEPPUTOPHM STOT HMHIAMBHI NpPOXUBAeT. JlaHHBIA KOJUIM3MOHHBIM NPUHIUI 00JanaeT
TEPPUTOPHAIIEHBIM XapaKTepOM, TO €CTh IOCyIapCTBO MOJUMHSIET COOCTBEHHOH FOPUCIUKIMH BCEX
WHAMBUJIOB, KOTOpbIE HAXOJATCS Ha €ro TEPPUTOPHH BHE 3aBHUCHUMOCTH OT HX TIpa)JIaHCTBA.
IloHnMaHue NTUYHOTO 3aKOHAa B KAadeCTBE 3aKOHA JOMUIMINS 3a4acTylO IPHCYIE TOCyAapcTBaM
00BbI9HOTO TpaBa, TakuM kak Aurmus, CHIA, Ucnaagus.

Hecmotpss Ha  mpomeccsl  yHHUKauMM  HOpMaTWBHBIX  akroB crpan CHI, B
MPaBOMPUMEHUTENIPHON MPAaKTUKE BCTPEYAIOTCS PACXOXKACHUS MEXTY HOPMaMH, PETyIUpPYIOLIMMH
MOPSIIOK HACIEAOBAHUS C yIaCTHEM WHOCTPAHHOrO 3neMeHTa. 1o HacIeICTBeHHBIMU OTHOIICHUSIMY,
OCJIO)KHEHHBIMM MHOCTPAHHBIM 3JIEMEHTOM, HEOOXOJMMO IOHMMAThb HACIEICTBEHHBIC OTHOIICHHS,
BBIXO/ISIIUE 33 TPEAeNbl IOPUCAUKINN OJHOTO TOCYIapCTBa, MEPECEKaIoNIue TePPUTOPUATIBHYIO U
IOPUCIUKIIMOHHYIO TEPPUTOPHIO ABYX M 0Oo0Jiee TOCYIapCTB W PETIaMEHTHPYEMble HCKIIOYUTENHHO
HOpMaMH MEXIyHapOAHOIO YaCTHOIO MIPaBa.

B Poccun permaMeHTanusi HacjaeIOBaHUS CTPOUTCS Ha MPUHIUIE MHO)XKECTBEHHOCTH PEKHUMOB:
HACJIEJOBaHNE JIBIDKUMOTO W MHOTO MMYIIECTBA, MOAYMHSAETCS 3aKOHY, C KOTOPBHIM HacleloAaTelb
uMel HanboJiee TECHYIO CBSI3b HA MOMEHT CMEPTH, a HaclleI0BaHNWE HEJBIKUMOCTH — 3aKOHY MecTa ee
HaxoxxaeHus u (unn) perucrpaunu. Crares 1224 'K PO 3akpemsier KOJUIM3MOHHOE pETyIUpOBaHUE
HACJIEJICTBEHHBIX OTHOIIEHWH. 3aKOH TOCIEIHETO MeCTa >KHUTENIbCTBA HACIENOAATeNs SBISETCS
OCHOBHOM KOJUIM3MOHHOM MpPHUBS3KOM. 3aKOH MeCTa HaxOXAECHHS HMYILIECTBa IPHUMEHSAETCS st
ONpeAeNeHUs] 3aKOHHOTO peXHMa HaclIeloBaHUS HEABWKMMOCTH. Kpome HalMOHaJIBHOTO
3aKOHOAATENbCTBA PETYIUPOBAHUE HACIEICTBEHHBIX OTHOIICHWH OCYIIECTBISIETCS MOCPEICTBOM
3aKJTFOYEHUS] MEXIYHAPOJHBIX JTOTOBOPOB (ABYCTOPOHHUX COTJAILICHHIA), MIPEKIE BCErO IOTOBOPOB O
MIpaBOBOM nmomony. BaxkHelmumii npuHIUN, oTpaXEHHBIN B Toropopax Poccrun o mpaBoBoil momMouy u
MPAaBOBBIX OTHONICHWSAX, - NPHUHIUI pPaBEHCTBA B HACIEACTBEHHBIX IMpaBax. Takke B HHX
3aKperuIsieTcss HAIMOHAIBHBIA PEXHUM, TPEIOCTaBISIEMbIii WHOCTPAaHHBIM TpaxaaHam. Hopmer
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HallMOHAJIBHOTO 3aKOHOAATENIbCTBA MPUMEHSIOTCA B ClIy4ae, €CIM MEXIYHapOIHbIE HOPMBI HE
OXBAaTHIBAIOT KaKUe-THOO OTHOIIICHUS WHCTUTYTA HACIEOBAHNS.

IIpumepom ciyxut Koweenmuss CHI' o mpaBoBOif mOMOIIM W TPAaBOBBIX OTHOMIEHHUSIX IIO
TPaXTAaHCKUM, CEMCHHBIM U YTOJIOBHBIM jeidaM oT 22 suBaps 1993 ronxa. CornamieHust 00 oka3aHUU
MPaBOBOIM IMOMOIIMM OMPEAENSAIOT, [0 KaKOMy 3aKOHOJATENBCTBY COBEpINAETCS 3aBellaHue.
Cornamenne Mexnay Poccuiickoit @enepanmert u Pecrybnmukoit Azepbaiimkan ot 22 nexadps 1992
rojla yCTaHaBJIUBACT, YTO CIOCOOHOCTH JIHIIA COCTABIATh M OTMEHATH 3aBellaHHe, a Takke (opma
Takoro 3aBEIlaHusA, OMPEICISIIOTCS 3aKOHOIATEIhCTBOM TOCYAAapCTBA, TIPAKIAHCTBOM KOTOPOTO
oOnaman HacieaoaTeNlb B MOMEHT ero cocTaBiieHus. CoriiacHO 3aKOHY O MEXIYHAPOTHOM YaCTHOM
mpaBe AszepOaiipkaHa, OTHOIIEHHS II0 HACIEAOBAaHUIO OIPEENAIOTCS TPAaBOM CTPaHBI, TJe
HacJe0aTeNlb MOCTOSIHHO MPOXKMBAJ B IMOCHIEIHEE BpeMsi, 32 MCKIIOUECHHUEM CIy4yaceB, KOrja OH B
CBOEM 3aBeIIaHUH BEIOMPAET MPABO CTPAHBI, TPAKIAHHHOM KOTOPOIl OH SIBIIIETCS.

BonpmmHCTBO €BpOIMEHCKHMX CTpaH B 3aKOHOJATENBCTBE 3aKPENIId TPHUHIUI TpakJaHCTBa
HacJeoaTeNs, 100 MOoCIeIHee MECTO KUTEIILCTBA Hacieonatels. JJaHHbIi MPUHIMT 3aKpeIUICH U
I'paxxnanckum  komekcom bemopyccun  (ct. 1133)  OCHOBHOM — KOJUTM3HOHHOM  MPUBS3KOH,
OTIpEICTISIONICH IPaBO, PETIAMEHTHPYIOIIee HaCIeACTBEHHBIE OTHOIICHUS, SBISETCS NMpPHUMEHEHHE
«TIpaBa CTpaHBI, IJI€ HACTIEA0AaTeNIb UMET TIOCTIEAHEE MECTO YKUTEIHLCTBAY.

Takum 06pa30M, HACJICACTBCHHBIC IIPABOOTHOUICHUA C Y4YaCTUEM HMHOCTPAHHOI'O 3JICMCHTA
MIPEJICTABIISIOT CIOXHYIO CUCTEMY HHCTUTYTOB, U TPYJAHOCTh B PETYIMPOBAHUHU NAHHBIX HHCTUTYTOB
OTIOCPEIOBaHA PACXOKACHUSIMHU M OTIIMIMSIMA HOPM B HAIIMOHAIBHBIX MIPABOBBIX CHCTEMAX.

Bennka posib  OpraHoB  WMCIOJHUTENBHOW  BIACTH, COACUCTBYIOIIMX  PEryJHPOBaHUIO
HACJIEJICTBEHHBIX OTHOIeHHH. OHU OIHKHBI IIPOSBISATH OOJBIIE OTKPHITOCTH BO B3aMMOOTHOIIICHHUSX
¢ 00pAIIAOIIMMUCS 33 TIOMOIIIBIO JTHIIAMHU.
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OTHOCI/IMOCTB, AOIMMYCTUMOCTDb, 1IOCTOBEPHOCTDb U A0CTATOYHOCTH 10KAa3aTECJIbCTB

JlokazarenbcTBaMu IO A€y SIBJISIOTCS IOJIyYCHHBIE B IMPEIYCMOTPEHHOM 3aKOHOM IOPSAKE
cBelieHUs O (akTax, Ha OCHOBE KOTOPBIX CyA YCTaHABIMBACT HaJlW4yhe WIX OTCYTCTBHUE
00CTOATENBCTB, 00OCHOBBIBAIOLINX TPEOOBAHUS U BO3PAXKEHHUS CTOPOH, a TAK)KE MHBIX O0CTOSITENBCTB,
MMEIOIIUX 3HAaUYCHHE AJISl IPABUIBHOTO PACCMOTPEHUS U pa3peLIeHus Jea.

YroObl NONy4YE€HHOE CBEIACHUE MOXKHO OBUIO Ha3BaTh JAOKa3aTeabcTBOM. OHO  JOJKHO
COOTBCTCTBOBATH OIMPEACICHHBIM IOPUINYCCKHUM XapaKTCPUCTUKAM.

1. OTHOCHUMOCTD — CBSI3b MEXIY COAEpKaHHEM (AKTUUECKUX AAHHBIX UM OOCTOSTEILCTBAMH,
MOJUICKALIMMU TOKa3bIBAHUIO O ACTY.

IIpaBuso OTHOCHMMOCTH JoOKa3aTenbCTB coaepxkurcs B 59 cratbe I'TIK P®. Cyrts manHOrO
MpaBUIIa 3aKI0YaeTCS B TOM, YTO CY/ IPHHUMAET CBOEMY PACCMOTPEHUIO TONBKO (aKkThl M CBEJCHUS,
OTHOCSIIINECS K Jemy.

Kakwne xe J0Ka3aTCJIbCTBA MOKHO MMPU3HATH JOITYCTHUMBIMMU:

KOTJ]a C €ro MOMOIIbIO YCTAaHABIMBACTCS KaKoe-IMO0O U3 OOCTOSTENBCTB, BXOAALINX B MpPEAMET
JTOKa3bIBaHMsI (ITO3UTHUBHEIC TOKA3aTEIbCTRA);

OTHOCUMBIMH TIPH3HAIOTCS IOKA3aTENbCTBA, C IMTOMOILBIO KOTOPBIX NMPOBEPAIOTCS (PAKTUUECKUE
JTaHHBIE (JI0Ka3aTeNbCTBA), Y’KE UMEIOIUECS B JIENE;

OTHOCHUMBIMH CUUTAKOTCA HE TOJIBKO MaTCpUaJIbl (CBCI[CHI/ISI) MJIIN IIO3MTHUBHBIC H0OKa3aTCJIbCTBA,
YyCTaHABJIUBAIOIINE HCKOMBIE (haKThl, HO M JOKa3aTeNbCTBA HETaTHBHBIC, ONPOBEPrarollie HATUINe
TEX NN UHBIX O6CTO$ITCIH)CTB.

2. HOHyCTI/IMOCTB — MPUTOAHOCTH JOKAa3aTCJIbCTB C TOYKHU 3PCHUA 3aKOHHOCTH HCTOYHHKOB,
METO/I0B ¥ IPUEMOB TOIy4EHHsI HCKOMOH HHPOPMAIIH.

Hns Toro, 4roObl uH30ekaTh OIIMOOK NpPU OIpPEAENeHUH JOIMYCTHMOCTH JIOKa3aTeJbCTB
HE00XO0MMO PYKOBOJICTBOBATHCS CIECAYIONIUMH MPaBIIIaMU:

0 Ha/JIeKalleM CyObeKTe peICTaBIeHNs 10Ka3aTebCTB;

0 Ha/JIeXKalleM UCTOYHUKE MOJIyYeHHUS T0Ka3aTeIbCTBA,;

0 HaJIeXallel mpoueaype MoydeHus 10Ka3aTeabCcTBa;

0 IJI0JaX OTPABJICHHOTO JIEPEBaY;

0 HEJIOIYCTUMOCTH JJOKa3aTeJIbCTB, COJACPXKAIINX CBEACHUSI HEU3BECTHOTO MTPOUCXOXKICHHS;

0 HECTpaBeUINBOM NpeTyOeKICHHN.

CornacHO TpaBUITy O HaAJEXKaIINM CyOBEeKTe, JoKa3aTeIbCTBA JODKHBI OBITh TOIYYEHBI JTUIIOM
NIPaBOMOYHBIM COBEPLIATH IEHCTBHUS 1O JIEITy.

CornacHo nmpaBuIly 0 HAAJIEKAIEM HCTOYHUKE, I0KA3aTeNbCTBA JOKHBI OBITh TIOIYyYEHBI TOJIBKO
N3 UCTOYHHUKOB IMPEAYCMOTPECHHBIX 3aKOHOAATCIILCTBOM

CornacHo mpaBwily O HajJeXKalleil Npoueaype 0Ka3aTeNbCTBO JIOJDKHO OBITH IMOMYYEHO C
COOJIIOICHHEM TIOPSAKA MTPOLIECCYANBHOTO ACHCTBHAL.

IIpaBmiio «OTpaBIEHHOIO [EpeBa» TOBOPHUT HaM O TOM, YTO JOKa3aTelIbCTBO IPHU3IHAECTCA
HEJIOMYCTUMBIM, €CIIH OHO OBLIO IOJNy4eHO HA OCHOBAHWHW JIPYTOTO JOKAa3aTelbCTBa, JOOBITOIO
HE3aKOHHBIM ITyTEM.

CornacHO TMpaBMIIy O HEJOIyCTHMOCTH JOKA3aTelIbCTB, COJAEPKAIIUX CBEICHUS HEU3BECTHOTO
IMPOUCXOXKIACHUA, OKA3aTCJIbCTBO IMPU3HACTCA HEAOIMYCTHUMBIM, €CJIM OHO COACPKHUT CBCIACHUA,
MPOHUCXOXKJICHHE KOTOPBIX HEM3BECTHO U KOTOPBIE HE MOTYT OBITH IPOBEPEHBI

[IpaBuino o HecnpaBeIIMBOM MNpenyOeKICHUH TJIacUT - CHJIA JO0Ka3aTelbCTBa HE JOJDKHA
CYIECTBEHHO NPEBLIIATh OITACHOCTH HECIIPABEJINBOT'O HpC,ZIy6C)K)ICHI/I$I.
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JlommyCTUMOCTh JI0Ka3aTeNbCTB OOYCIOBIUBACTCS COOJIOJICHUEM MPONECCyalbHOU (OPMBI MpH
MOJYYCHUH JIOKA3aTeNbCTB, HapylIeHHE TpPeOOBaHWN 3aKOHONATENHCTBA MPUBOJUT K TOMY, YTO
JIOKA3aTeJIbCTBA IPU3HAIOTCS HEIOIMYCTHMBIMHU.

3. JIocTOBEpHOCTh — XapaKTEPUCTUKA JTOKA3aTeIbCTBA, OTPAKAIONIAs TOYHOCTh YCTAaHOBJICHHBIX
00CTOATEILCTB Aeia (aKTHISCKIM 00CTOSTEILCTBAM, IMEBITUM MECTO.

Ecnmu comeprkaimuecst B JI0OKa3aTelnbCTBE CBEICHUS COOTBETCTBYIOT JNEHCTBUTENHLHOCTH, TO CYJ
MpU3HAET JaHHOE JIOKA3aTEIIbCTBO IOCTOBEPHBIM.

4. JlocTaTOYHOCTH SIBISETCS Ka4eCTBEHHBIM IPU3HAKOM JIOKa3aTenbCcTBa. JlOCTAaTOYHBIMU
JIOKa3aTeNIbCTBA MOXXHO TPU3HATh, €CJIM CyJ HA OCHOBAaHUHM 3THX JIOKA3aTEIbCTB MOXET BBIHECTU
pelleHue.
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Bonpocs! coBpemenHoit ropuctpyaeauuu. 2015. Ne 3. C 276.

4) Moxos A.A. [IpaBuna MomyCcTHMOCTH JA0Ka3aTeIbCTB B TPAXKIAHCKOM Mporecce Poccnn n nx
MIpUMEHEHHUe Cy1e0HOM TipakThKe. // ApOuTpakHbIil u rpaxkaanckuit mporecc. 2002. Ne 11. C. 312.

5) MoxoB A.A. T'paxnmanckuii mpounecc Poccun. MockBa: OOO «tOpuamuecka ¢upma
Kontpakt». 2017. C.384.
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Yci10BHSI OTBETCTBEHHOCTH IO 00M13aTE/JILCTBAM M3 NPUYUHCHHUA Bpeaa

OO6s3arenbcTBa BCIIEACTBUE IPUUMHEHNUS Bpela — BHEJOIOBOPHOE 00513aTeIbCTBO, BOSHUKAIOIIEE
B pe3ylbTaTe HapyLICHUS HOCALUIMX aOCONIOTHBIA XapakTep HWMYIIECTBEHHBIX U JIMUHBIX
HEHMYILECTBEHHBIX ~MpaB TOTEPIHEBIIET0 W MPHU3BaHHOE OOECIeYHTh Hauboyiee IOJTHOE
BOCCTaHOBJIEHHE ITHX IPaB IIyTEM BO3MEINEHHs Bpela MOTEpIEBIIEMYy INPUYMHHUTENIEM Bpeaa Jinbo
WHBIMH JINLIAMH, YKa3aHHBIMH B 3aKOHE.

Cy1iecTByeT HHOE OJIM3KOE 110 3HAYCHUIO TIOHSTHE.

JenukTtHble 00s3aTensCTBA —  3TO 005A3aTENBCTBO, HA OCHOBAHWM KOTOPOIO OAHA CTOPOHA
(npuurHAUTENH Bpena) 00s3aH BO3MECTUTh MPUIMHEHHBIA IPYTOd CTOpoHeE (MOoTepreBmeMy) Bper (B
HaType WM TyTeM BO3MEUICHUS YOBITKOB), a TaKKe B MNPEAYCMOTPEHHBIX 3aKOHOM CIyYasx
KOMIICHCHpPOBAaTh HEHWMYILECTBEHHBIN (MOpaJIbHBINA) Bpeld, IPHUOCTAHOBUTh WM IPEKPaTUTh
IPOM3BOACTBEHHYIO AEATENIFHOCTh, a IOTEPIEBIIMH BIpaBe TpeOOBaTh OT NPUYMHUTENS Bpena
WCTIOJIHEHHS YKa3aHHOW 00S3aHHOCTH.

CTOUT OTMETUTh, YTO JENUKTHBIE 0053aTENLCTBA SIBIAIOTCS OAHUM W3 BHIOB IOPHIMYECKON
OTBETCTBEHHOCTH, M YTOOBI JAaHHas OTBETCTBEHHOCTb HACTYNWIA AESHUE AOJDKHO COOTBETCTBOBATH
OIIpEeICJICHHBIM YCIIOBUSM, KOTOPbIE MBI Ceidac IOAPOOHO PACCMOTPHM.

CymectByeT 4 ycIoBUs BOSHUKHOBEHUS IETUKTHON OTBETCTBEHHOCTH.

1) mporuBompaBHOe nesiHME. [IpOTHBONpPaBHOCTH JEAHUS BhIpaXkaeTcs B JACHCTBUM WIH
Oe3neiicTBuu npaBoHapymmTens. HerpaBoMepHbIM Oe31eHCTBHE CUNTAETCS, €CITU JIMLO OBIIO 00s13aHO
COBEPIIUTH KaKoe-IIMOO JIeCTBUE, HO HE BHIMOJHWIO ero. [IpumMepoM HempaBoMepHOro Oe3/ieiicTBuUs
MOYKHO Ha3BaTh O€3[IeHCTBUE pPOAWTENeH 1O BOCIUTAHWIO pPeOEHKA, COOTBETCTBEHHO OHU HECYT
OTBETCTBEHHOCTH 32 IPaBOHAPYILICHUE COBEPIIEHHOE UX PEOCHKOM, MpeaycMoTpeHHoe ctartbeit 1073
I'KPOD.

2) Bpel — 3TO HETraTHBHbBIC IMOCJIEACTBHS HMMYIIECTBEHHOIO M HEHMMYIIECTBEHHOTO Xapakrepa,
BO3HUKAIOIIME NPU HAPYLIEHUH NIPAB FPaXJIaH.

Bpen moxer ObITb ABYX BUIOB.

1. HmymiecTBeHHBIM Bpel, BBIpAKAETCS B YHUYTOXEHHM WIM TOBPEXKJIECHHH HAIUYHOTO
UMYIIECTBA, B HEMOJNyYCHHH OXKWAAeMOW MPHUOBUIM, B TOM YHUCIE: B JIUIICHHW WM YMEHBIICHUU
CHOCOOHOCTH MOTEPIIEBILET0 K AalTbHEHILIEMY TPYLY, YTO CBA3aHO C BO3MOXKHOM MoTepei B 3apaboTKe
WIN ¢ TIOJHOM MoTepeit 3apaboTka, B CMEPTH KOPMUJIbIIA, CBSI3aHHOHN OTISITh JK€ C TIOTepei CpecTB K
CYIIIECTBOBaHHIO Ha Oyaymiee BpeMd. VMIMyliecTBEHHBINH Bpea JOIKEH OBITh BO3MELIEH B IOJHOM
o0BbeMe, TO eCTh B BUJIE PEAJIbHOTO yiiepOa u HeToJIyYeHHOM BhIrosl. [loTeprneBmM MOryT OBITh Kak
¢busnueckue, Tak U IOPUAMIECKHE JINIA.

2. MopanbHblii Bpel, — (QU3MYECKHEe W HPABCTBEHHBIE CTpajaHus. MOopanbHBIH Bpeq
KOMIIEHCHPYETCsI HCKIIIOUYUTENBHO B ICHEXKHOU (opMme.

3) NpUYMHHO-CIEICTBEHHAs CBsI3b. [IpHMYMHHO-CIIECTBEHHAs CBSA3b JOJDKHA BO3HUKATh MEKAY
MPOTUBOIIPABHBIM JESTHUEM M HACTYNHUBIINMH HETaTUBHBIMH ITOCIIEACTBHIMU.

4) Buna. ®opma U cTeneHb BUHBI HE WMEIOT NPUHIMIIAAIBHOTO 3HAYEHHS, IOCKOIBKY
OTBETCTBEHHOCTh HACTYIAET M B CIy4yae YMBIIUIEHHOTO NPUYMHEHUS Bpena, U B CIIydae €CJIH Bpea
OBLT MPUUMHEH HEOCTOPOXKHO. BO BcexX cirydasx Bpen BBHIIUIAYMBAETCS B MOJTHOM oObeme. . CTouT
OTMETHTB, YTO TIPH JIOKA3aTEIbCTBE TOTO, YTO Bpe ObUT IPUUYMHEH 110 BUHE OTEPIEBIIETO0, TO (hopma
BUHBI Oyner wurpath ponb (m2 ct.1083 'K P®): « Ecnurpybas HEOCTOPOXHOCTh CAMOTO
MOTEPNEBILEr0 COACHCTBOBAIA BOSHUKHOBEHHUIO MJIM YBEIIMYEHHIO BPENA, B 3aBUCUMOCTH OT CTEIEHH
BUHBI ITOTEPIEBIIETO U IPUYUHUTEINS Bpeia pa3Mep BO3MEIIEHUS TOJKEH ObITh YMEHBIIICHY.
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B I'paskmaHcKkoM KOJEKCe CYIIECTBYIOT IIPaBOHAPYIICHUS, KOTAa 0053aTeNbCTBA U3 MPUUYNHEHHUS
Bpe/a BO3HUKAIOT IPU OTCYTCTBUHU KaKOH TMO0 BUHBI IPUIMHATEINS, K TAKAM OTHOCSATCS:

Bpel, NPUYMHEHHBI HE3aKOHHBIMU JIEHCTBHSIMH OpPTaHOB JO3HAHUS, IPEIBaPUTEIHLHOTO
CJIEJICTBUS, IPOKYPATYPHI U CY/a;

Bpe/, IPUIHMHEHHBINA AesITeThHOCTHIO, CO3/IAIONIEeH MOBBIIICHHYIO OMACHOCTH TSI OKPYKAIOIINX;

Bpe/I, IPUIHMHEHHBIA BCIIEICTBUE HEOCTATKOB TOBApa, pabOThI WIIH YCIIYTH, H Jp.

Takum 0Opa3oM, MOXKHO ceNaTh BBIBOJ, YTO 00s3aTeIbCTBA U3 IPUUMHEHHS Bpeaa Kak U 000
JIpyrol BHJ IOPUIUYECKON OTBETCTBEHHOCTH HMEET CBOIO YCIOBHS BO3HUKHOBEHHS, K TaKUM
OTHOCSITCS: IPOTUBOTIPABHOE JesTHIE, BPEl, IPUIMHHO-CIIC/ICTBEHHASI CBSI3b, BUHA.

Jlureparypa
1) I'paxkmanckwmii kogeke Poccutickoit @enepartuu ot 26.01.1996 N 14-03. Y.2.
2) I'onrano b.M. I'paxnanckoe nmpaBo. Mocksa: U3natensctBo Cratyt. 2018. C. 544.

3) Antunosa E.C. [lonsTie U yCIOBUS BOSHHMKHOBEHHUS 0053aTENBbCTB BCICACTBUE MPUIHMHCHUS
Bpena. // IHTemekTyansHbIe Pecypchl — pernoHansHoMy paszututo. 2017. Ne 1. C. 300.

4) Koctuna K.A. JlenmukTHBIE 00543aTEILCTBA: TOHATHE U ITPaBoOBast Mpupoza // Moio1o# yueHBIH.
2019. Nel9. C. 612.

5) PyzanoBa E.B. [Ipu3Haku u BUapl 0053aTENBCTB B CIEACTBUY MPUYUHEHHS Bpeaa // BecTHUK
Cesepo-Ocerunckoro I'ocynapctBenHoro yuusepcurera. 2015. No4. C. 354.

C. 837.

357



11. IIpaBOBBIE ACTIEKTHI )KM3HH YEJIOBEKa M OOILIECTBA

VYxanosa E.B.

Hayunwiii pyxosooumens: kano. opuouueckux nayk A.H. [lempyxuna

Mypomckuii uncmumym (gunuan) gpedepanrbrHoco 20cy0apcmeeHH020 00PaA308aAMeNbHO20
yupeosicOeHus gvlcuie2o 0opazosanus « Braoumupckuii 2ocyoapcmeeHubiil yHugepcumem
umenu Anexcanopa I pueopvesuua u Huxonas I pucopvesuua Cmonemogvixy

602264, e. Mypom, Braoumupckas ooa., ya. Oproeckas, 23

E-mail: uhanova.k@yandex.ru

AKTyanbHbIe IPodsieMbl TMCHUILTHHAPHOI OTBETCTBEHHOCTH IOCYIAPCTBEHHBIX MPAKIAHCKIX CITY/KALIAX

JucnunnuHapHas OTBETCTBEHHOCTh T'OCYAAPCTBEHHBIX I'PAXIAHCKUX YHHOBHUKOB, IPUMEHSETCS
TOJIBKO K OTIPEICNICHHOM KaTeropuy JIHIl, 8 UMEHHO K TOCYAapCTBEHHBIM TPaXKJaHCKUM CITyKaIl[UM.

B Texymmii mepuoa BpeMEHH CYIIECTBYET OOJbIIOE KOJIMYECTBO MpobieM B 3ToH cdepe, K
IpUMepy OJHOH W3 LEHTPAIBHBIX MPOOJIEM SIBISETCS OTCYTCTBUE E€IMHOTO HOPMAaTHBHO IIPAaBOBOTO
aKTa C MOMOIIBI0 KOTOPOro OBl PEryJMpOBaUCh BCE BONPOCHI MPUMEHEHHS MEP OUCLUIUIMHAPHOMN
OTBETCTBEHHOCTH. JIJs1  mpuBIeYeHWS  YMHOBHUKOB K  OTBETCTBEHHOCTH  HCIOJB3YIOTCS
MHOTOYHCIICHHbIC HOPMATUBHBIE TOKYMEHTHI.

OcHOBaHMEM NPHUBJICUYEHHS K OTBETCTBEHHOCTU MOKET OBITh UCKJIIOYUTENBHO AUCLMIUTMHAPHBINR
MIPOCTYIOK, MOJ KOTOpBIM corjacHo 4. 1 cT. 57 3akoHa N 79-03 mnoHHMaeTcss HEUCHOJIHEHUE,
HEHaJUIe)Kallee HCIONMHEHHE TPaXIAHCKUM CIYXKalllUM [0 €ro BHHE BO3JIOKCHHBIX Ha HETo
CITy’KeOHBIX 0053aHHOCTEH.

s npuMeHeHust B3bICKaHus TpeOyeTcsl yCTaHOBUTH:

1. Wmeno nm Mecto OBITH HEHCIOJIHEHUE, HEHA IEXKAaIee UCIIOHEHHE BO3JIOKEHHBIX Ha JIUIO
JOJDKHOCTHBIX 00513aHHOCTEH;

2. IlpucyTcTBYeT Jiu BUHA 110 OTHOLIEHHIO K COBEPILIEHHOMY JIESHHIO;

Taxoke 3aKOoHOJATENb A1 00BEKTHBHOW OLEHKH YCTAHOBHJ HEKOTOpBIC MPaBHia: OT YAHOBHUKA
TpeOyeTcs OOBsICHEHWE B NHUCBMEHHOW (opme; mepel] NPUMEHEHHEM B3BICKAHUS MPOBOIHUTCS
ciy)keOHasi TPOBEPKA; YUYUTHIBAIOTCS TSDKECTh COBEPLICHHOIO, HAIW4YMe B JIEHCTBUSX BHUHBI,
00CTOSITENTLCTBA COBEPIICHNS MTPOCTYIIKA, @ TAK)KE MPEANIECTBYIONINE EMY.

OOBEKTOM BBICTYMAIOT OOIIECTBEHHBIE OTHOLICHUS, KOTOPBIM ObIIT MPUYMHEH Bpell BCIIEICTBUE
COBEPILEHUS AESHUS, T.€. OTHOIICHUS, BO3ZHHKILME B MPOLECCE YCTAHOBJIECHHUS, NMPUMEHEHUS Mep
IOPUINYECKON OTBETCTBEHHOCTH I'OCYIAPCTBEHHBIX IPAXKIAHCKUX CIYKALIHX.

OOBeKTHBHAsT CTOpOHA BBIpaKaeTcs B JeHCTBHM (OE3IE€HCTBHU) KOTOPOE BBIpaXKaeTCs B
HEHCIIOJHEHUH WM IUIOXOM OCYILECTBJICHMH CIY)KallUM ero oO0s3aHHOCTEH, 3a KOTOpoe
peaycMOTpeHa TUCUUIUIMHAPHAS OTBETCTBEHHOCTh. TyT MBI BUAMM eI OJHY MpoOiieMy Bedb Tak,
KaK 3aKOHOM HE TIPEIyCMOTPEHO IMOHSATHE JOJDKHOCTHBIX OOSI3aHHOCTEH, B KaXKJOM IPAKTHYECKOM
ClIy4ae COBEpIIEHHOE MPU3HAETCS MTPOCTYIIKOM 10 YCMOTPEHHIO MPEACTaBUTEN HAHUMATETIS.

He ocBeménHbIM ocTaércst ¥ BONpPOC O WeENsAX NpuMeHeHus B3bickaHus. Ilo muenuio H.H.
MyxkaceeBoit u I'.B. OrpuHoii KOHe4Has 1eNIb TOCYJapCTBEHHOTO MPHUHYKJIEHUSI COCTOUT B TOM, YTO
JOOUTHCS TIO3UTHBHOTO BapuaHTa TOCYAapCTBEHHOTO YIpaBleHWs 0e3 MPUMEHEHHs KaKWuX-TH0o
aJIMUHUCTPAaTUBHBIX Mep BoBce [1]. Cumraem, 4TO OCHOBHBIMH LENSIMH SIBJISIETCS IPEAYNPEKICHUE
COBEPILIEHHS HOBBIX MPOCTYNKOB U YCUJICHHE TUCIMIUIMHBI Cper PaOOTHHUKOB.

B @3 o603Ha4yena cTpyKTypa B3bICKaHHMH, ceifuac B He€ BXOT 4 B!

1) 3ameuanwue;

2) BBITOBOP;

3) npeaynpexxaeHue 0 HETIOTHOM JTOJDKHOCTHOM COOTBETCTBHH;

4) yBONBHEHHE C TPAKJAHCKON CITYKOBI;

Cyns 0 pactoI0KEHUI0 HOPM MOXKHO TOBOPUTH O TOM, UTO 3aMEYaHHE SBJISIETCS] CAMBIM MSTKUM
HaKa3aHWEM, a CTPOTHM SIBJISIETCA YBOJNbHEHHE cO CiIykObl. Ho 3akoH He na€r ornpeneneHne MOHATHHA
BXOJISIIMX B CTPYKTYPY B3BICKAHHA, O CUX MOP HEMOHSITHO YTO MIOHUMAETCS 110/ 3aMEYaHUEM U YTO
€ro OTIMYaeT OT BHIrOBopa. llepeueHb OUCHUIUIMHAPHBIX B3BICKAHWUHN SIBISIETCSI 3aKPBITBIM U
pacUIMpPUTETHHOMY TOJKOBAHUIO HE TIOAJICHKHUT.

Henp3s ne cormacutcs ¢ M.b. Jlobpo6aba o ToM, 9TO «3HAYEHHE NAHHOTO BHJA IOPUAMYECKON
OTBETCTBEHHOCTH JJIsSi TOCYIapCTBa, OOIIECTBA U OTAEIBHBIX TOCYJIAPCTBEHHBIX CIYXKAIIUX TPYIHO

359



11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U 06IlIeCTBa

MEPEOLIEHUTh, TOCKOJIBKY C TOMOLIbIO AUCUUILTHHAPHON OTBETCTBEHHOCTH MOTYT OBITh PELICHBI, KaKk
HEKOTOPBIE MPOOIIeMbI obecniedeHnsT (YHKIIMOHUPOBAHUS d(P(EKTUBHOM CUCTEMBI TOCYIapCTBEHHOTO
YIpaBJICHUs, CO3/MAaHHUSA aJMUHHCTPATHBHONPABOBBIX CPEICTB NPEIYNPEKACHUS M IPECeYCHUS
KOpPYILIMHA B CHUCTEME TOCYIJapCTBEHHOW CIyXObl, Tak W oOecreueHa 3alluTa NpaB M 3aKOHHBIX
WHTEPECOB TOCYIaPCTBEHHBIX CITYKaIux» [2].

Takum 00pa3oM MBI BBISICHWIM YTO HPOOJEMBI IUCIMIUIMHAPHOW OTBETCTBEHHOCTH JISKAT Ha
noBepxHocTH. [Ipeanaraem B 1emsx ycTpaHeHHUs MPOOETOB U BHECEHHSI ICHOCTH NPUHITH HOPMAaTUBHO
NpaBOBOM aKkT, KOTOPbIH B TMOJHOM OO0BEME peryaupoBal Bce BOMPOCHl NPUMEHEHHUS Mep
JVMCHUIUIMHAPHOM OTBETCTBEHHOCTH, BBEN MOHATHE KAKAOTO IPOCTYNKA, LI IPHUMEHEHHS
B3BICKAHMSA M TIOHATHE MJOJDKHOCTHBIX OOS3aHHOCTEH 3a HapylleHHe KOTOpBIX JIHIAa OymyT
MIPUBJICYECHBI K OTBETY.

Jluteparypa

1. Mykaceesa H.H., Orpuna ['.B. AxryanpHble ™pOOJEMBl aIMUHUCTPATHBHONH U
JUCHUIUIMHAPHON OTBETCTBEHHOCTU TOCYAAapPCTBEHHBIX ciykamux // KOpunuueckas nayka. 2019. NeS.
C. 1.

2. lobpobada M. b. JucuunnmHapHas OTBETCTBEHHOCTh B CHCTEME TOCYJapCTBEHHO-
ciyeOHBIX TipaBooTHOIIeHMM / o pea. A. 0. Cokonosa. M., 2018. C. 3.

3. @enepanpubiii 3akoH oT 27.07.2004 N 79-03 (pen. ot 16.12.2019) "O rocyaapcTBeHHOR
rpaxaaHcKo# ciykoe Poccuiickoit @enepanmu’.
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IonsiTHe U NPUYMHBI 00BHHUTEJIHLHOI0 YKJIOHA

Cynpst Kak TOHKHOCTHOE JIMIIO IPUHUMAET PEelIeHre TI0 YTOJIOBHEIM eiaM. [Ipu aTom mpuroBop
JIOJKEH COOTBETCTBOBATH OMPEACIEHHBIM TPEOOBAHUSIM:

— 3aKOHHOCTH, T.€. COOTBETCTBOBATE MonokeHUsIM YIIK PD;

— 00OCHOBaHHOCTH, T.€. COOTBETCTBHS OOCTOSITENLCTBAM Jiella W TMPABWIBHOTO NPUMEHEHHS
HOPM YT'OJIOBHOTO 3aKOHA;

— CIIpaBeAJIMBOCTH, T.€. COOTBETCTBUS MEphl HAaKa3aHMsA OMACHOCTU MPECTYIUICHHUS U JIHIA, €er0o
COBEPIIIHBIIIETO;

OTn TpeOoBaHWS HE BCETNla BBIMONHSIOTCSA, B CBSI3M C YeM B PEHICHHUSX CYAeOHBIX OpraHax
BO3HHKAET MpobiieMa 0OBUHUTEIBHOTO YKIIOHA.

Anammupys otué€tel Cynebnoro emapramenra nmpu BepxoBHoM Cyne Poccuiickoit @eaeparm
MOXKHO mpocienuTs uto 3a 2018 rox poccuiickue cymbl pacCMOTPENH YTOJNOBHBIE fAena 825 ThiC.
4enoBek, U3 Hux 659 Thic. ObLIH OCykIeHBI. Jlumb 1446 moacyauMbIX TOOWIHMCH ONpPaBIATEILHOTO
npuropopa. Ato oauH u3 570 mpencTaBIIMX Mepel CYI0M.

B cpaBHeHuu ¢ panHbiMu 3a 2017 rom nonid onpaBIaTENbHBIX MNPUTOBOPOB YMEHBIIMIACH, YTO
TOBOPHT 00 yCYryOJeHnH MPoOieMbl OOBHHUTEIHLHOTO YKIIOHA.

OOBHHUTENBHBIA YKJIOH TPEACTAaBISET COOOH HalpaBICHHOE WIHOPUPOBAHME I03HABATENIEM,
ciemoBareneM, MPOKYpOpPOM, CYAOM, IOBOJOB 3allUTHI M JOKa3aTelIbCTB CBUAETEIBCTBYIOIIMX B
MOJIE3Y OOBUHAEMOTO. YKa3aHHbIE TOJDKHOCTHBIE JIUIA TIPUHUMAIOT ITO3UITUI0 OOBUHEHHS.

Takoe WrHOPUPOBAHME KPOETCS B PABEHCTBE CTOPOH B JIOCYA€OHOM YTOJOBHOM MpoIiecce.
Bephee B TOM, 9TO CTOPOHBI ITPOBO3IIIANIAIOTCS PABHONPABHBIME HE MO0 OTHOIIEHHUIO IPYT K IPYTY, a
JUIIb TIepell CyIOM. DTO TOBOPHT O TPHOPUTETE YTOJOBHOTO NpecieNoBaHHs Iepen (QyHKuuen
3aIUTHI.

Ilo wmuenmto KammunoBckoro KoncrantuHa bopucoBnuya mpenocTaBIeHHBIE 3aKOHOM
MOJIO3pEBAaEMOMY W OOBHHSEMOMY TpaBa He OOECIEYMBAOTCS — WX peanu3alis 3aBUCHT OT
ciemoBartens, Jo3HaBarens. He peanm3yroTcss BO3MOXKHOCTH CTOPOHBI 3aIIUTHI JOBECTH JI0 CYyAa CBOKO
MO3HIIMIO, Ha JOKa3blBaHUE, Ha OCIapHBaHUE OOBHUHUTEILHBIX JIOKA3aTelbCTB, CTOPOHA 3allUTHI
OKa3bIBaETCs YIIEMJICHHOM C MO3UIMU TPOJICHUS CPOKOB CJICJCTBHUSI M COJEPIKAHUS 101 CTpaskeid.[1]
Takxe cnemoBaTeny JJOCTATOYHO YACTO 332 OCHOBY paccliefloBaHUS OepyT MCKIFOYUTENBHO
OOBUHHTENBHBIC BEPCHH U HEAOCTATOYHO MPOBEPSIOT BEPCUH 3alIHUTHI.

JJist cTOPOHBI 3alIMTHl OCHOBHBIM CPEJICTBOM 00ECTIEYEHHUSI CBOMX TPaB U CIIOCOOOM pealin3aliu
MpaBa JOBECTH JI0 CyJla CBOIO MO3MUIIMIO BBICTYIIAET WHCTHUTYT 3asiBIICHUS M Pa3pelIeHHs X0JaTaliCTB.
ITomo3peBaeMblii B COBEPILIEHUH MPECTYIUICHUS, OOBUHIEMBIH, X 3aAIIUTHUK JOJDKHBI 00paIaThCs K
CJIeIOBATENIO, TPOKYPOpPY, CYIy C XoJaTalicTBaMu 00 MPHOOIIEHWH K JeTy I0Ka3aTelbCTB, 00
WCKIIIOYEHUH HEAOMYCTHMOIO JI0Ka3aTelbCTBa, 00 OCBOOOXKICHHMM 3aJepKaHHOro, 00 OTMeHe
HE3aKOHHOTO PELICHUs U T.1.

OOBUHUTEIBHBIM YKJIOH 3aKII0YaeTCA TakKE B 3aBUCUMOCTH CyAeOHOH BIacTd OT
ucnonuurensHor. [IpaButenscTBo Poccuiickoit denepannu pa3pabaThiBaeT MPOEKT (eaepaibHOTO
Oro/pkeTa B 4acTH (pHAHCUpPOBAHUS CyA0B BO B3aumojeicTBuu ¢ [Ipencenarensmu Beictmx Cynos
P®. CpencrtBa BhienstoTcss Ha roxa. Eciau cymbl OyayT oOparnatbes XOTsS-Obl pa3 B S5 JjeT 3a
cpeactBamMu K IIpaBUTENBCTBY, TO BO3pacTéT MX HE3aBUCHUMOCTH, YMEHBIIUTCS OOBHHHUTEIBHBIN
ykiaoH. Tak Kak ero CymecTBOBaHME CBs3aHO C TEM, YTO OIPaBAAaHHBIA HMEET MpaBO Ha
peaduiuTannio, KOTOpPOE BBIpAKAETCS B KOMIIEHCAI[MM MOpPAJbHOTO Bpela W BO3MEIIEHUH
MaTepUaIbHOTO yiepoa. A ¢ y4eTOM TOT0, YTO MHOTHE MOACYAUMBIE COAEPKATCS J0JIT0e BPEMS 1O/
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CTpaked, OHM SIBHO OyIyT M3BABIATH CBOE JKENaHUE BOCIIONB30BATHCS MPABOM Ha peaOMIINTALIUIO.
CrneoBaTeNbHO BO3PACTYT CyMMBI (DMHAHCUPOBAHWSL.

Crnenytommas npuunHa o MHeHuio MenseneBoit C.B., MentiokoBoit M.A., [lomoBa A.M. ¢
KOTOPbIM HEJb3S HE COTJACHThCSA- OSTO IIUPOKHE TIOJHOMOYHS TpeAceaaresied  CyzoB,
CIIOCOOCTBYIOIINE PACTIPOCTPAHEHNIO OOBHHUTENBHOTO YKIIOHA B Cy/IeOHON cucteme. B cooTBeTCTBHH
C 3aKOHOM, INpeJcenaTeNb CyAa HE MOXET MOBIUSATh U OKa3aThb KaKOe-MuOO BIMSHUE HA cyleidl Ipu
NPUHATHU CyJeOHOTO pelIeHHs], OAHAKO Ha MPAKTHKE MPOHUCXOAUT COBEPIICHHO MO-APYroMy — OT
npejcenarens CyAa 3aBUCHT paclpeieieHue Jejl, MOOLIpeHHEe pPa0OTHHKOB, MPHUBICUCHHE HX K
JUCLUIUIMHAPHON OTBETCTBEHHOCTH, OCBOOOKAAET OT AOJKHOCTH U 3THM OH OKa3bIBAa€T BO3/AEHCTBHE
Ha cyziel, a TaKKe OH MOXKET IIOIPOCUTh «KAaKO€ HMEHHO HEOOXOAUMO MPUHSTH PELICHUE CYAbE B TOM
WM UHOM CIIy4ae» W 4To OyJeT, €ClIM TaKoro pelieHHs Cyabs He BbiHeceT.[2] [lns mpenoTBpamieHus
JIaBJICHUSI CO CTOPOHBI NpeAceaaTeIel OHU JOIDKHBI H30UPAThCsl CyIbSIMH 3TOTO XKE Cya.

[Ipeononenne  OOBMHHUTENBHOIO  YKJIOHa  BO3MOXHO. [lasi  3Toro  HeoOXOAUMO:
YCOBEPIICHCTBOBATh 3aKOHOAATENbCTBO; BBECTH PAaBHOIPAaBUE MEXKIy CIIEOBaTeleM (JI03HaBaTeNIeM)
Y 3alIUTHAKOM HE TOJIBKO TIepe]a CYJOM; IIePeCMOTPETh MPOLEAYpYy MOJauu XOJaTalCTB, IPOLUEAypY
HasHauenus l[Ipencenareneii cynoB, GMHAHCHPOBAHUS CYIOB; 00ECIEUNTH MIMPOKYIO TJIACHOCTh IPH
OTIPABJICHUHN NPAaBOCYAUA; TaK KC HeO6XOZ[I/IMO IIPOBOAXUTH HOBYIO KaJAPOBYIO IIOJUTHKY KaK B Cydax,
TaK U B IIPAaBOOXPAHUTECIIbHBIX OpTraHax.

Jluteparypa
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2. MenseneBa C.B., MentiokoBa M.A., [lonoB A.M. OOBHHHUTENHHBIA YKIOH B yTrOJOBHOM
nporiecce: mpobieMsl mpaBonpuMenenus. // Bectank MockoBckoro yuauepcureta MBJ[ Poccun.
2018. C. 140.

3. CyneOnspiii nmenmapramenT npu BepxoBHom Cyme Poccuiickoit ®epeparum [DmeKTpOHHBINA
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4. ®enepaybHbI KOHCTUTYUMOHHBIN 3akoH oT 31.12.1996 N 1-®K3 "O cyneOHO# cucteme
Poccuiickoit @eneparun(pen. ot 30.10.2018)

5. "VromoeHo-mponieccyanbHbli Kogekc Poccutickoit ®@epeparuu” ot 18.12.2001 N 174-03
(pexn. ot 27.12.2019)
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Ilcuxosiorust A0IIPOCa, PACIIO3HAHHUE JTOKHBIX MOKAa3aHuii JAOoNpalIuBAEMOro Jimia

Jompoc B camoM 0011ieM BHIE TPEACTaBIsAeT co00i ciiencTBeHHbIe AeicTBUA. Ecium paccMOTpeTh
Oonee AETaIBHO TO JOMPOC — 3TO CIEACTBEHHOE NEHCTBHE COACPKAHHEM KOTOPOTO SIBISIETCS
MOJy4YeHHE TMOKa3aHWW OT JMIa, KOTOpoe o0JamacT CBEACHUSIMH, HMCEIOUIMMHU 3HAYeHHE IS
YTOJIOBHOTO JIeJIa, TOTPOC MPEIIoaraeT COTPYAHHYECTBO MIIH IPOTHBOOOPCTBO CTOPOH.

I'maBHOI 1enbI0 AOTIpOCca B MEPBYIO OYepeab SBISAETCA MOMydeHHe WH(POpPMAINH, BAKHON I
JanpHelmero paccienoBanusa. OJHAKO 4acTO BCTPEYAIOTCS CUTYallMM B KOTOPBIX BHHOBHOE JIUIO
MBITaeTCs W30eKaTh HaKazaHWs IyTEM 3alyThIBaHUS CIEICTBUS, Jadd JIOKHBIX ITOKa3aHUH,
nuckaxennst (aktoB. OqHA JTOXKB MOPOXKIAET IPYTYIO, 00pasyeTcs Ienoyka, 4eM [IMHHEE IIeToYKa
TEM CJOXKHEEe IOIpPalIMBacMOMY BCIIOMHHATH JIOXKHBIE (aKThl , TYT TO CJEAOBaTeNb U MOXKET
pa3001avuTh €ro.

MOoXHO OmpenenuTh HEKOTOpble CIOCOOBI BBISBICHHUS, Pa300adyeHHst JDKU TPH JOTPOCE, B
3aBHCHMOCTH OT Pa3IMYHBIX IPU3HAKOB.

1.HeBepOanbHble Mpu3Haku 0OMaHa MPOSIBISIIOTCS P «BBLIYMBIBAHUNY UHPOPMAITHH.

IIpu mompoce demoBeKk crapaeTcss OTBeYaTh Ha BOIPOCHI CIIEAOBATEN, YTOO TMOCIETHUN He
3aM0JI03pMII TONPALIMBAEMOI0 BO JDKH, U IIPU 3TO OH HE KOHTPOJIUPYET CBOE TeNO. Tak, OH MOXET,
caM TOro He 3ameuas, IepKaTh pyKy y pTa, YTO CBUAETENBCTBYET O TOM, UTO OH HE XO4eT TOBOPUTH Ha
Ty WM WHYIO TeMy; >KeCTHKYJIHUPYeT Ooiblie OOBIYHOTO, KOTZIa HAXOIUTCS TOJ BIHMSIHAEM TaKHX
SMOIIUH, KaK SIpOCTb, B3BOJIHOBAHHOCTb.

W3BecTHBIli amepukaHckuil mcuxosior Ilonm JxMaH Tak k€ BBACTWI TaKOW THII KECTOB, Kak
«MaHUIYJIAIUN». DTO, HAIpUMEp, TaKue IBM)KCHHA, KaK: IOYEChIBAHUS, OTPSIXUBAHUS, KOBBIPSHUS,
YecaHus Kakoi-mbo apyroit yactu tena.[1]

Hcnonp3oBaHue sSpKOTO OCBEIICHHS MOMOXKET PAcIo3HATh HeBepOalbHBbIC MpU3HAKW JoKU. [lpu
HAJIMYUH JTAHHBIX O MCHUXOJIOTUYECKOW HETOTOBHOCTH K Jlaye MPaBAUBBIX TMOKAa3aHUU CIEeI0BATEIH U
ONEPATUBHUKU YCAXKUBAIOT JOMPAIIMBAEMBbIX Ha CTYJ, IOCTaBJICHHBIM HAa OTKPBITOM, XOPOIIO
MPOCMATPUBAEMOM, SIPKO OCBELIEHHOM MIpOocTpaHcTBe. OUeHb TPYIOHO JraTh U aIEKBATHO YIPABISATh
MIPOIIECCOM HEBEPOATIbHOTO COKPBITHS JDKH, KOTJa TEJNO JOMPAIINBAEMOr0 HaXOJUTCS HE TOJBKO B
H0JIe 3PEHHMS IOTPAIIMBAOIIET0, HO M B SIPKHX JIy4aX HCTOYHHKA CBeTa.[2]

2.BepbaibHbIe TPU3HAKH.

IIposiBRsIOTCS KOTJa JONpAalINBaeMbIi «3aIlyTHIBAETCS» B CBOMX IOKAa3aHMUAX WIHM B CIIydasx,
KOTJ]a CIIeIOBATENIO 3apaHee W3BECTHBI HEKOTOpble (aKThl MO MaTepuaiaMm Jena. BepOanbHble
MPU3HAKK MOXKHO 3alI0JI03PUTh, BBISIBUTH KOrJA JHUIO HOBBIIIAET MM PE3KO MOHWXXAET TOH roJoca,
M3MEHSIET CKOPOCTh PEUH, MPOSBISIET H3IHUILHEE APYXKeToone, 3as1BseT 00 OrpaHHYeHHOCTH CBOETO
BPEMEHH, YXOUT OT TEMBI Pa3roBopa.

JelicTBeHHBIM CIIOCOOOM IO «pa300JayeHHIO» JIOMPAIIUBACMOTO SIBISICTCS BHE3aIlHas
MIOCTaHOBKA BOMPOCOB. BHE3aMHOCTh MOXKET AOCTUTAThCS ITyTEM:

—HEMEUIEHHOT0 J0MNpoca IOCie 3ajepKaHUsl C IOJUYHBIM WM OOHApyKEHHS W HU3BITHSA
M300JIMYAONINX JOMPAITUBAEMOT0 IPEIMETOB H CIIE/IOB;

—IIOCTAaHOBKH MpPSMBIX BOIIPOCOB Cpa3y K€ INpPH BBIABICHUM YJIUK IOBEACHHSA, HEPBO3HOCTH
JIOTIPAIIBAEMOT0;

—HEOXKHJAHHOE TPEIbIBICHHE IOMPAIINBAEMOMY BEIIECTBEHHBIX JOKAa3aTENbCTB, IOSBICHHE
KOTOPBIX MOXKET OBITh 0OYCIIOBJICHO YJIMKAMH ITOBEICHUSI.

Tak ’xe, mpuW [OaHHOM CHOCOO€ BBISIBICHUS JDKH, HEOOXOAMMO WCIIOJIb30BaTh BHUACO H
3BYKO3aIlUCh JJISI TOTO, YTOOBI B JallbHEWIEM Clie[oBaTelh CMOT 3aHOBO MPOCTYIIATh MOKa3aHUS
JIONPAIIBAEMOT0 U CPABHHUTH MX C HOBBIMU OOCTOSITEIBLCTBaMU 1O jieiry.[1]

363



11. HpaBOBLIe ACIICKTHI JKU3HU YCIIOBCKA U 06IlIeCTBa

3.Du3HO0IOTHYECKUI TPU3HAK.

DU3H0NIOrNYecKUe NPU3HAKU NPOSBILIIOTCA Y AONPAIINBAEMOT0 IpU O0SI3HU OBbITH YINYEHHBIM B
IPOTHUBONPABHOM JEsIHUH. BojHeHHe M OCO3HaHME HENpaBOTHl BIEKYT Takue (U3MOIOTHUYECKUE
peaKiny, Kak: MOBBIILICHUE AaBJICHUS, YUallleHUe cepAueOreH s, MOTINBOCTb.

B cBs3u ¢ dem, momaraeM, 4To IpH AOIPOCE €CThb HEOOXOAWMOCTh MCIIONIB30BaHUA Moaurpada
(merexTopa JKHM), KOTOPBIN (PUKCUPYET BCE BHIMIENIEPEIHCICHHBIE PEAKITHH.

OpHaKoO HE CTOUT CCBHUIATHCSI TOJBKO HAa TEXHHYECKOE CPEACTBO, OHO MOXKET CIYXXHTh TOJIBKO
JIOTIOJTHUTEJILHBIM UCTOYHUKOM HH(popMarumu. [1]

Takum 00pa3oM B aHHOE BpEMS CYIIECTBYET OOJBIIIOE KOJMYECTBO CIOCOOOB IO BEISBICHHUIO
mwxu. CnemoBatens mepel  AONPOCOM  JODKEH M3YYMTh  AONPAIIMBAEMOIO, ONPEAEIHUTH
3aKOHOMEPHOCTh €r0 MOBEJCHHUS, 3TO MO3BOJUT BBIABUTH KaKHE-THOO MPU3HAKK JDKH MPUCYIIHE
JaHHOMY Jinny. Tak-xe Heo0xoxumMo 6osee BHUMATENIFHO MOAXOAUTh K IPOLEAype AOIpoca, U3ydaTh
JIOIIOJTHUTENbHBIE MaTepualibl, 00ECIEeUUTh CIIELUAIbHOE MIPOXOXKICHUE KYPCOB IJIi COTPYIHHUKOB
MPaBOOXPAHUTEILHBIX OPTaHOB.

Jluteparypa

1. IlyraueBa K. A. CiocoOsI BBIsSIBICHHS JKH TpU Aorpoce // Momomoit yuensrit. — 2018, —
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2. IOpuanyeckass TMCUXOJOTHS W HE TOJBKO...[DJIEKTPOHHBIH pecypc|: BeisBneHne mku u
coOBITH, cBsi3aHHBIX ¢ noxbr0. URL: http://yurpsy.com/files/ucheb/police/015.htm (maTta obparnieHus:
22.03.2020).
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Paspemurensnas cucrema B Poccuiickoii @eaepanun

Hrtorom npumeHeHHs aJIMUHUCTPATUBHO-IIPABOBOIO METO/A Pa3pelIUTEeNbHOTO BO3IEHCTBUS Ha
OOIIeCTBEHHBIC OTHOIICHWS 3HAYWUTCS II03BOJICHHE YIOJTHOMOYEHHBIM OpraHaM, a TaKke
JOJDKHOCTHBIM JIMLAM OCYLIECTBIIATH CBOIO AEATENIBHOCTH C IIOMOIIBIO ONPEAETIEHHBIX pa3peLIeHuit
Ha coBepuieHue AeicTBui. Ha naHHBIII MOMEHT pa3pelurenbHas cucremMa B Poccun siBAsSieTCS OQHUM
U3 CaMBIX PACIpPOCTPaHEHHBIX MHCTPYMEHTOB PETyIMPOBaHUS OOIIECTBEHHBIX OTHOLICHHUH B cdepe
roCyJapCTBEHHOIO YIIPABJICHUSI.

JlaHHYI0 CHCTEMy TakXke MOXKHO OIpEAEJICHHBIM 00pa3oM paccMaTpuBaTh Kak TapaHT BCeX
KOHCTUTYIIMOHHBIX MpaB U CcBOOOJ YeloBeKa M IpakJaHWHA. Tak Kak AaHHAs CHCTEMa JacT HaM
ycnoBusi 0€30MacHOCTH, MOKHO CMENI0 TOBOPUTH O peali3alliid B TOJHOW Mepe MpaBa Ha KHU3Hb,
cBOOOIy, IOCTOMHCTBO IIpaBa HE IOJBEpPraThCsl HACWIMIO, OIACHOCTH, IpaBa Ha CBOOOAY
NepeIBUKEHHUS, a TAK)Ke MpaBa Ha OXpaHy 370pPOBbs U OKPYKaIOIIEH cpeibl.

BeccniopHo, 4To BKIIOUEHHE KaKOW-TUOO JESITEIBHOCTH B cdepy ACHCTBHSA pa3pelINTEIbHON
CHCTEMBI O3HA4YaeT OrpaHUYECHUE CBOOOIBI €€ OCYIIECTBICHHS, IPUHIATHE OIPaHUYEHHBIX HOpM. BoT
MI03TOMY, 3TO CJIEAYET AeaTh TONBKO Ha OCHOBaHUH (eAepaIbHOTO 3aKOHOAATEIbCTRA.

B cdepy HOpMATHBHO-TIPAaBOBOTO PETYIUPOBAHUS Pa3pELINTENBHON AeaTebHOCTH B Poccuiickoit
Oenepann BXOAAT Takue 3akoHBI kak: DemepanbHbii 3akoH "OO oOpazoBanmm B Poccuiickoii
Oeneparmu” ot 29.12.2012 N 273-D3 (mocnennsist penaknus); OenepanbHblid 3ak0H "O 0e30macHOCTH
nopoxkHoro newxeHus" oT 10.12.1995 N 196-®3 (mocnemuss penakius); 3akoH PO "O wacTHOI
JIETEeKTUBHOM W OXpaHHOU jAesTenbHOCTH B Poccuiickoit ®denmepamuu" ot 11.03.1992 N 2487-1
(nocnennss penakuus); PenepanbHelii 3akoH "O HAPKOTHYECKHMX CPEACTBAX M ICHXOTPOIHBIX
BemectBax" or 08.01.1998 N 3-®3 (mocneassist pedakius) ¥ APYTUMH MHOTHMH HOPMAaTHBHBIMH
aKTaMHU.

VYronosuslit kogeke PO, kak u konexkc PO 00 aAMUHUCTPAaTHBHBIX IPAaBOHAPYILECHUAX YKA3bIBAET
Ha YTOJIOBHYIO M aJMHUHHMCTPATHUBHYIO OTBETCTBEHHOCTb 32 HE3aKOHHOE 3aHATHE IESTEIbHOCTHIO,
BKJIIOUEHHAass B  paspelmuTenbHyro cuctemy. Tak, B Kogexkce 00 aaMUHHUCTPaTUBHBIX
npaBoHapyleHusx Poccuiickoit denepanuu NpeyCMOTPEHA OTBETCTBEHHOCTh 33 OCYILECTBICHUE
NPEANPUHUMATEIbCKON AEATENbHOCTH 0€3 roCyJapCTBEHHOW pEerucTpanuy Wid 0e3 CrenuaibHOro
paspemenust (nurieH3un) (ctates 14.1), 3a BOXKICHHE BOIUTENSI, HE MMEIOIIETO IpaBa YIPaBIISATh
TPaHCTIOPTHBIM CPEACTBOM (cTaThs 12,6).

Takum oOpa3oMm, paspeluTeNbHas CHUCTeMa IOJIOCTBIO OXPAaHSEeTCs 3aKOHOM, TaKk Kak OHa
OTBEYAaET 3a 0e30MaCHOCTb U CTAOMIIBHOCTh JIMYHOCTH, OOILECTBA M FOCYapCTBa.

[o nannbM Ha 2018 Tox ObUIO ycTaHOBIEHO 22 (HOPMBI pa3peluTeIbHOM AesTenbHocTH. OHU B
CBOIO OoYepeib MOIPAa3IeIAIOTCS Ha ABE TPYIIIBI, 3TO THIIOBBIE W HETHIIOBBIE (opMbl. IlepBas rpynmna
ABJsieTcsl HanboJiee MacCOBOM, B HEE BXOST JIEBSATh TUMOBBIX (DOPM pa3pelIuTeNbHON AeATENbHOCTH,
BTOpasi TPyMIa MPeACTaBIseT cOO0K MalOYHCIECHHBIE pa3pelInTeabHble peKuMBl. OleHKa KadyecTBa
HOPMAaTHBHO-TIPABOBOTO PETYJIMPOBAHUS TaHHOW JETaJbHOCTH, BBIIBUJIO OTCYTCTBHE HaJJIEKaIeTo
HOPMAaTHUBHOI'O OCHOBAaHHS B OTHOWIEHHMM 5 % BHUAOB pa3pellicHUil, MPaBOBOE PETYIHPOBAHHE B
otHomennu 10% BHUIOB pa3pemieHui. AAMHUHACTPATUBHBIE PETJIAMEHTHI HE MPUHATH B OTHOIIEHUH
35% paspermnenuii.

COOTBETCTBEHHO, OCHOBHBIE MPOOJEMBI Pa3pPELIMTENbHOW CHUCTEMBI CBSI3aHBI C OTCYTCTBHEM
KOAU(UIMPOBAHHOTO  3aKOHOJATEIbCTBA O PAa3pPEIIMTENbHON ACATENbHOCTH; 3aKOHOAATEIbHBIX
OTIpeAIeTICHN Pa3pEeIINTENbHBIX PEKUMOB, NPUHIUIIOB M CTaHJAPTOB WCIOIHEHHUS; 3aKPBITHIX
MEpEeYHEN BUJIOB pa3pelleHHil; €MUHON CUCTEMBI yueTa pa3peleHuil.
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Celiyac, BJacTH CTPEMSTCS K TOMY, YTOObI TIpaxaaHe uepe3 OOJbIIee KOJIHYECTBO
TOCYJAPCTBEHHBIX YCIYT B3aWMOJICHCTBOBANIO C Pa3NUYHBIMH BEJIOMCTBAMU M CTPYKTypamu. Jlis
3TOro OBUIM BHECEHBI HM3MCHEHHS B OTJENbHBIC 3aKOHOJATENbHbIe akThl P®, cBsi3aHHBIC C
JUIICH3UPOBAHUEM OTJICIIBHBIX BUJIOB JCATCIHLHOCTH.

Hampumep, ¢ 28 wmapra 2020 roma 0e3 mepeoopMIICHHS JHIEH3WH MOXKHO 3aHUMAThCS
JUIIEH3UPYEMbIM BHJIOM JICATEIBHOCTH HE IO aJpecy ero MecTa OCYIICCTBICHHS, YKa3aHHOMY B
JIUIICH3UH, €CJIH 3TO MPEyCMOTPEHO MOJI0KEHUEM O JINIIEH3UPOBAHUH 3TOTO BUJIA ACSITCIBHOCTH. DTO
03HAYAET, YTO TEMEPh OCYIIECTRIIATh JUICH3UPYEMbIH BH/I ISATSILHOCTH 10 apecy, He yKa3aHHOMY
B JIMIEH3WH, JO TepeopOopMIICHUsI JUMICH3UMH He Jnomyckaetca. OmHako B psje CIydaeB He
NPEJICTABIISIETCS  BO3MOXKHBIM ~ 3apaHee  ONpeNeNIuTh  MECTO, TAe OyAeT OCYyIIeCTBISThCS
JUICH3UpYyEeMast JeSTeIbHOCTb.

C 1 smaBaps 2021 roma 3amHTEpECOBAaHHBIC JIMIIA CMOTYT MONYYUTHh BBITHUCKY H3 peecTpa
JUIIEH3UH Ha OyMa)KHOM HOCHTese Wi B (hopMe JIEKTPOHHOTO JoKyMeHTa. [Ipemmnonaraercst oTka3
OT MPEAOCTABJICHUS JIMIICH3WH B OyMaKHOM BHUJE B TIOJIb3y BHECCHHS 3aIMCH O IMPEIOCTABICHUH
JUIICH3UM B peecTp JinieH3ui. O3HaKOMJICHUE 3aMHTEPECOBAHHBIX JIMII ¢ (AKTOM HAJIM4YUsA Yy
3asBUTENS JUICH3UK OyJeT OCYIIECTBIATLCS MOCPEACTBOM OOpaIleHUs] K COOTBETCTBYIOIIUM
peecTpam JIUICH3UH, KOTOPBIE SBISIFOTCS] OTKPBITBIMU M OOIIEIOCTYITHBIMHU.
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IMpobiemMaTHKa cMOCO00B H pa3Mepa KOMIIEHCAIIMN MOPAJIbHOTO Bpeia

KomneHcanusa MopanbHOro Bpea — OMH UX CIIOCOOOB peanu3aliy IPax1aHMHOM 3aIlUThI CBOMX
npaB, cBOOOA M 3aKOHHBIX HHTEpEcOB. B NmaHHOM cilyyae 3TO JeHE)KHas KOMIIEHCAlusl 3a Bpel,
NPUYMHSIOMNMN TPaXJaHWHY HPaBCTBEHHbIE WM (u3myeckue crpafganus. OCHOBaHUS, CIIOCOOBI U
pa3Mepbl KOMITEHCAIIMA MOPAJILHOTO Bpea ykazansl B [ 'paxkganckom Konekce P® (ct. 151, 1100, 1101
u ap.). Jnsd mOTHOUEHHOW, 3aKOHHOW W CIIpaBeAJIMBONM KOMIIEHCAIIMHA Bpela 3aKOHOIATeNECTBOM
TPaMOTHO JOJDKEH OBITh yPETyJIUPOBaH BOIIPOC O CIIOCO0ax U pa3Mepax 3Toi komneHncanuu. Ho B cBsi3u
C T€M, 4TO MACAIBHOE 3aKOHOJATEIbCTBO — ATO JIMLIb JKeJaeMas Ui o0lLecTBa U rocyiapcTBa Leb,
peanbHOE MOJIOKEHHE JIeTT TOKA3bIBAET, YTO BOIPOCH 3aKOHOAATENBCTBA HE 00X0oasTCs 6€3 mpodiaeM u
npo6enoB. DTo KacaeTcsi ¥ BOMpoca o criocobax U pazMepax KOMIIEHCAITUN MOPATLHOTO Bpe/a.

Pa3zMep xoMmeHcamu MOpalibHOTO BpeAa 3aBUCHT OT psijia (aKTOPOB, YCTAHOBICHHBIX 3aKOHOM:

1. cremeHp BUHBI HapywmurTens (B cioydasx, KOTJa BHHA SBJSIETCS 00S3aTENbHBIM OCHOBAaHHEM
HACTYTJICHUS] OTBETCTBEHHOCTH);

2. creneHb (U3UYECKUX W HPABCTBEHHBIX CTpaJaHWi, CBS3aHHBIX C WHAMBUAYAJIbHBIMH
0COOCHHOCTSIMH TPaKIaHUHA;

3. XapakTep NPUYMHEHHBIX CTPaJaHUN MOTEPIEBLIEMY;

4. TpeOoBaHUS pa3yMHOCTH H CIPaBEIJIHBOCTH;

5. daxTHueckre 00CTOATENbCTBA MPHYNHEHHUSI MOPAILHOTO BpEAa;

6. WHBIE 3aC)Ty>KMBAIOIME BHUMAaHUS 00CTOSTEIBCTBRA.

AHanmuzupyst J1aHHBIN TepeueHb, MOKHO CJIeNaTh Psiji BEIBOJJOB OTHOCHTEILHO OCOOCHHOCTEH U
npoOJIeM perympoBaHus pazMepa KOMIICHCAITUH MOPaJIbHOTO Bpe/a.

Hauatb cTout ¢ Toro, 4To JaHHBIH BOIPOC — ONPEAETICHUE pa3Mepa KOMIIEHCALIUH — OT/IaH 3aKOHOM
Ha YCMOTpeHHe cyna. VIMeHHO CyJ, aHaIM3MpYeT NIeJI0 M COIOCTaBIsIsl 0OCTOATENIBLCTBA, B PEILICHUN
oTpezieNisieT pa3Mep KoMIleHcauy. J[aHHOe MO3UIHs 3aKOHOAATENs] COMHUTENbHA, TOCKOJIBKY CYAy He
JaHbl YETKHE WHCTPYKUUHM WIM KPUTEPUH, MO KOTOPHIM MOXHO Obl OBIJIO BBICUHUTHIBATH pasMep
KOMIIEHCAIIMH, a HE PelIaTh 3TOT BONPOC CAMOCTOSATENBHO Yepe3 MPU3MY 00cTosTesbeTB ena. K tomy
JKe, 3aKOHOM HE OIlpeJeNieHbl MUHUMAajbHblE W MaKCHMallbHble BEIUYWHBI (CYMMBI) pasmepa
KOMITEHCAIINH, YTO CYIIECTBEHHO CMOTIIO ObI 00J1eT4nTh paboTy cyna. JlaHHbIe yIylIeHus 3aMeIISIOT
paloTy cyaa IpH pelIeHuH Bolipoca 00 OmpeesieHMH pa3Mepa KOMIIEHCAWH, BBUAY Yero CyIbH Ui
obyerdyeHnss CBOEH 3a/aud dYalle BCErO0 NPUOEraloT K aHaloOTWH, TO €CTh OMpPEICIsSIOT pasMmep
KOMITCHCAIIUK TI0 TIOXOXKEMY Cy/IeOHOMY pElICHUIO0, MPUHATOMY JIPYTUM CyloM. A Tak kKak B P®
cyJeOHBIN IpeleIeHT He SBISIETCS HCTOUHMKOM IpaBa, JaHHBIA MEXaHU3M HapyllaeT yCTaHOBJICHHBIE
NPaBOBBIE MO3UIMU. VIMEHHO MO3TOMY [Js1 HEAOMYIIEHHUS MOA0OHOI0 M MapajuleNbHO YIPOLICHUS
paboThl cyna B JaHHOW 00JacTH ClieayeT BBIPA0OTaTh HMHCTPYKIHIO TI0 OINpPEJEIICHUI0 pa3Mepa
KOMIIEHCAIlM MOPAJIbHOTO BpeJa WK e YCTAaHOBUTh MUHUMAJIbLHYIO WIM MaKCUMAaJIbHYIO BEIHMYUHY
JAHHOTO pa3Mepa.

Taxke ciieyer OTMETHTh OTKPBITBIM XapakTep IepevHs W HEONPEAeIeHHOCTh HEKOTOPBIX
YCIIOBUH: KaKue UMEHHO (aKTUYeCKHe 0OCTOSITEILCTBA MPUIMHEHHS BpeJia IOJDKEH YYHUTHIBATH CY/I,
YTO MOXKET OTHOCHUTCS K HHBIM 3aCITyKHUBAIOIIIM BHUMAHUS 0OCTOATENBCTBAM U T.I1.

IIpu ananm3e cyneOHOM MPAKTHUKH MO KOMIIEHCAIIMH MOPAJbHOTO BpeAa B pa3HBIX OKpyrax PO,
MOYKHO BBIJICJIUTh €IWHYIO TEHJCHIMIO 10 YMEHBIICHHIO KOMIICHCAIIMM MOpPAILHOTO Bpela NpU
BBIHECEHHH PeLIeHus cya. HacTo KoMIeHcHpyeMas cyMMa yMEHbIIAeTcs B TPH 1 0oJiee pasa (peleHne
Jlennnckoro paiionnoro cyna r. Kpacaogapa ot 23.05.2016 mo gemy Ne 2-14043/2016, Onpenenenne
Mockosckoro obnactaoro cyna ot 20.04.2016 no gemy Ne 33-10807/2016, pemrerrie OKTOpHCKOTO
paitonnoro cyna r. Cankr-Ilerepoypra ot 17.03.2016 no meny Ne 2-785/2016, peuienue JIeHMHCKOTO
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paiionnoro cyma ropoxa HosocuOupcka ot 29.03.2017 mo nmemy Ne 2-220/2017, penienue
Kpacuoropckoro paitonHoro cyna r. Kamencka-Ypanasckoro Cepanosckoii oomactu ot 07.06.2016 mo
ney Ne 2-1190/2016, pemmenne CoBeTckoro paifoHHOTO cyaa ropoaa Bnaaueoctoka ot 09.03.2017 mo
gemy Ne 2-272/2017). DTo cBA3aHO ¢ MHEHHEM CyJa O 3aBBIILICHHOM pa3Mepe KOMIICHCALUU B
MOJTy4eHHOM MCKOBOM TpeOoBaHuu. Ho maHHas mo3WINsS HTHOPHPYET TOT (DAKT, YTO KaXKABIH YeJIOBEK
WHAWBHTyaJieH, a 3HAYUT M €r0 BOCHPUUMYHBOCTH K 4eMy-TH00 OyIeT pa3HOH W, COOTBETCTBEHHO,
3ampaliiBaeMblii pasMep KOMIeHcaluud Toxke. K mpumepy, LEHUTENb HCKYCCTBa SIBHO TsDKelee
oTpearupyeT Ha IOTEePIO B CBOEH KOJIEKIMH KaKOH-TH00 KapTUHBI, HEXEIH PSI0BOM IpaXKIaHUH, JJIs
KOTOPOTO KapTHUHBI TIOMIPOCTY SIBIAIOTCA 3JIEMEHTOM JieKopa. [laHHOe OTHOIIEHWE Cyned K pasmepy
KOMIIEHCAIIUY TaKKe HapymaeT W HOPMBI 3aKOHA, MOAPa3yMEBaOIINE YYeT WHAWBHIYaTbHBIX
0coOeHHOCTEe! OTEPIEBIIETO.

CrnemxyeT OTMETHTbH, YTO OYEBHIHBIM SBISETCS W (PAKT ydera pa3mepa 3asBICHHOTO HCKOBOTO
TpeOoBaHMs (OIEHKAa MOPAITBHOTO Bpena CaMHM MOTEPIEBIINM) CYJOM TIPH BbIHECEHUH
COOTBETCTBYIOIIETO PEICHUsI B TOM IUIaHE, YTO OH HE MOMKET B3bICKATH CyMMY OOJNbIIE, YEM TOTO
MPOCHUT CaM HCTell, 3T0 ObUI0 Obl HEPAa3yMHO W HECHPaBEIJIMBO 10 OTHOLICHUIO K OTBETYHKY, YTO
HapyIIaeT yCIOBHE yueTa TpeOOBaHM Pa3yMHOCTH U CTIPABEIITUBOCTH.

Jns obnerdeHust BOIpOca OMpECNICHHs pa3Mepa KOMIICHCAIMM HEKOTOPhIMH aBTOpamu[l]
npezsiaraeTcs BBECTH 0OIIME U YacTHBIE (IOTIOIHUTEIbHBIC) KPUTEPHH TS ero onpeaenenus. O0mmuMu
SBIISIIOTCS T€, YTO YKa3aHBI B 3aKOHE, 2 YACTHBIMH — ITPUMEHSIOIIUECS MTPH HAPYIIEHUH OTPeAeIeHHOTO
BUJA TpaBa (MpaB MoTpeduTeNeH, aBTOPOB, pAOOTHUKOB U Jp.) (paKTOPHI, OTpakaronue 0COOCHHOCTh
TOM WJIM MHOM CUTYyallUHu, IPU KOTOPOU Bpes ObLT mony4eH. [IpemiaraeTcst Takke K TAKOBBIM OTHECTH
MMYIIECTBEHHOE TIOJIOKEHNE BHHOBHOTO JIMIIA, a TAKKe AKOHOMHYECKOE IIOJIOKEHHE CYOBeKTa, B
KOTOPOM TIPOM3OIIIO TPABOHAPYIICHHUE, IOBJCKIICe KOMIICHCAIIMIO MopajibHOro Bpema[2]. Drto
SIBJIICTCS. OOOCHOBAHHBIM C TOW TOYKH 3peHHs, 4To, K mpumepy, 10000 pyOrei komMneHcanuu s
rpaxaanriHa MOCKBBI M TPaXIaHWHA U3 «TUIyOMHKH» CTpaHbl — HEpaBHO3HauyHas cymma. CpemHsis
3apruiata cyobeKTa, SKOHOMHUYECKHE BO3MOXXHOCTH, 3aHATOCTh W MOAOOHBIE MapaMeTphl MO3BOIISIOT
OTIPEJICNINTh, B COCTOSHUM JI1 BUHOBHBI KOMIICHCUPOBATh BpE/ B TOM WJIH MHOM SKBUBAJIICHTE W HE
NPUYUHUT JH MY CaMOMY 3TO OOJIBIIYI0 MaTepUANIbHYIO 3aTPyJHEHHOCTb.

OO0paTtumcs Tenepb K HOpMe 3aKO0HA, YCTaHABIIMBAIOIIEH TO, 9YTO KOMITEHCAIIUS MOPAIIEHOTO Bpea
ocymiectsisieTcs B feHexkHoi Gopme (4.1 cr. 1101 T'K P®). [larHOE MON0KEHNE OCIIAPUBAETCS PSIOM
aBTOPOB, TaK KaK HET HUKAKMX OCHOBAHWH OTpaHIYUBATH CIIOCOOBI KOMIICHCAIIMY BpeJia, TeM 00JIee YTo
B paHee JIefiCTBOBaBIIIeM 3aKOHOAATENbCTBE CTPaHHI (CT. 131 OCHOB rpa)k1aHCKOTO 3aKOHOIATEIhCTBA
Coroza CCP 1 cOr3HBIX pecIyOIInK) TAKOro OrpaHUueHus He cyliecTBoBao[3].

[MogBOas UTOT, OTMETUM, YTO BOIMPOC O CIIOCO0aX M pa3Mepax KOMIIEHCAIIMA MOPAILHOTO Bpenia
HEOOXOJIMMO aHAIM3UPOBaTh, M3y4yaTh, pa3peliath MpoOJeMbl U TpPOOeNbl 3aKOHOAATENHCTBA TI0
JTAHHOMY BOMPOCY, TaK KaK KOMIIEHCAI[US MOPAJIBHOTO Bpena, KaKk M BO3MEIICHHE WHOTO Bpela,
yOBITKOB OCTaeTCsl OJHWUM W3 TJIAaBHBIX CHOCOOOB 3alIUTHl W BOCCTAHOBJICHHS HAPYIICHHBIX IIPAaB,
cBOOO/] ¥ 3aKOHHBIX WHTEPECOB TPAXKJAaH W WHBIX JIUII, TO3TOMY HHKOTJ]a HE TIOTEPSET aKTyadbHOCTH.
Paspemmnast criopHble cHUTyaluu, 3aKOHOAATEIIO PEKOMEHIyeTcs Mpuberatb K paboTaM pa3iIHyHBIX
MIPaBOBEJIOB IO JJAHHOHW TeMe, aHATH3UPOBATh U MPUMEHSATh HOPMBI ITPEIIECTBYIOMIETO TPAXKIAHCKOTO
3aKOHOJATENILCTBA, YYUTHIBATH OOIIECTBEHHOE MHEHHE M TPAKIAHCKHE MEXTyHapOIHO-TIPABOBBIE
TIO3HIIUH W TIPUHIIUTIBL.
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«CaMOI/BOJ'IHIII/Iﬂ» H «KaAapaHTHH» — npoﬁ.neMa BOCIIPUATHA OﬁmeCTBOM OTBETCTBCHHOCTH 3a
AaHHbIC PEeKUMBbI.

Havano 2020 roma oyeHb crpaimiHoe i Bcero mupa. MHdeknus, paHee, HUKOMY HEU3BECTHas,
pacrnpocTpaHseTcs C KOCMHUYECKOH cKopocThbto. Kaxmoe rocynapcTBo MNPHHMMAeT —CaMble
pa3sHoOOpa3Hble Mepbl IO 3allUTe CBOEr0 HaceleHus. Bce Mephl ¢ KaXAblM THEM Bce OoJblle U
Oombire yxectodarotcs. Poccntickas Denepanys He SIBISIETCS HCKIIIOUSHUEM.

16 MapTa GOJIBIIMHCTBO BY30B CTPaHBI NIEpENUIA Ha AUCTAHIIMOHHOE O0y4YeHHE.

30 mapTa 0OBsBIIEHA IO BCEH CTpaHe Hepabodast HeJesl.

C 31 mapra 2020 roga B MockBe 00bsiBisiercs pexkxum camomnzoisiiu. C 31 mapra 2020 rona Ha
PEKHUM CaMOU30JISILIMU TTOCTEIICHHO TIEPEXOST Bee CyObekThl PD. V mmoeit HaunMHaeTcs TaHuKa.

BonbmIMHCTBO JTIOJICHi HE MOHMMAKOT BCEH MPOOJIEMBbI, KOTOpas CIIOXKWiIach B mupe. Jlroau
HapylIaloT JAaHHBIE PEXUMBI M HE BOCIPHUHUMAIOT CUTYallMI0 B MHpPE BCepbe3. B CBA3M C 3THM,
rOCyJapCTBO HAYMHAET BBOJIUTH MEPhI OTBETCTBEHHOCTH OTHOCHUTENIFHO HEJOOPOCOBECTHBIX TPaK/aH.

[aBaiiTe paccMOTpuM, YTO Takoe CaMOW3OJIALMSA U KapaHTHH, YeM OHM Pa3IM4yaroTcs U Kakas
OTBETCTBEHHOCTH 32 HAPYIICHUS TaHHBIX PEKHMOB.

Camowusomnsiust — NeHCTBYeT Ha Tepputopun cyonsekra PO (kpaii, oOmacts, pecmyOnnka, Topos
¢denepanbHOro 3HauYeHWs1). BBOAMTCS AaHHBIA pPEXHMM TJIABOW pErHOHA, TyOepHATOPOM, MIPOM.
PacmipocTpansieTcst Ha BceX KHUTeJel pernoxa.

JanHas Mepa 3akiqio4aeTcs B TOM, YTOObI MAaKCHMAaJIBHOE KOJIMYECTBO JIIOJEH HaXOAWIOCH B
JIOMAIIHUX YCJOBUSX W HE KOHTAKTUPOBAIM MEXay co0oil. B maHHBIM peskuM paspenieHo XOAHThH B
anTeKy, Mara3uH, o0panaTbcs B MEAUIIMHCKNAE YUPEXKACHUS, a TAK)KE B IPYT'He HEOTIOKHBIE MECTa.

OTBETCTBEHHOCTH 33 HapyllIeHHe caMou3oisiuu 3akpervieHa B KoAIl PD, a uMeHHo, 110 cTaThsiM
6.3, 19.4, 19.5 KoAll P® — Haka3siBaeTcs mrpadom.

Paccmotpum emie oauH pexum — kapaHTuH. OH JeHCTByeT Ha Bcel Tepputopuu Poccuiickoit
Oenepanun. BBoauTcs rimaBHEIM caHMTapHBIM BpayoM. OH pacnpocCTpaHseTcsl Ha JIHL, 3a00IeBLINX
MHQEKIUeH, HaXOMSIIMXCS TIOJA IOJ03PEHHEM, BCEX NPEObIBIIMX H3-32 TPAHMLBL, a TaKkKe
KOHTaKTHPOBABIINX C OSTHMHM KaTeTOpHsMHU TpaxaaH. [7aBHas Lenb 3TOTO peXkuMa — MOJHAas
M30JIALIMS JaHHOW KaTeropuu rpaxkaaH, MyTeM HaXOXXJIEHHS B MEIUIMHCKUX YUPEXKJIEHHUSIX TU00 Ha
JIOMAIITHEM JIEYEHUH TPH TIOJTHOM MPEKPAIEHNH KOHTAKTOB C JPYTUMU IpaskJaHAMHU.

OTBETCTBEHHOCTh 3a HapylleHHe JaHHOTO pexuma coiepxurca B YroimoBHoM Kogekce PO, a
UMEHHO CTaThs 236 — Haka3bIBaeTCs mITpadoM, JIMOO0 JIMIIICHHEM CBOOOIBI.

K coxanenuro, moa1, npexae 4eM OyHTOBaTh, HE pa30UparoTCs B TOM, YTO IPOUCXOAUT B MUpE.
OTO BCe CBSI3aHO C TE€M, YTO OHM HE Pa3rpaHUUYMBAIOT MOHATHS «CaMOM3OALUSI» M «KAPAHTHHY.
Hcxons w3 3TOrO, HEMPAaBHIBHO CCBHUIAIOTCS HAa 3aKOH, TaK KaK CYMTAIOT, YTO OyAyT MOJIeKaTh
YrOJIOBHOM OTBETCTBEHHOCTH, BBII/IA B Mara3suH 3a TOBapaMH MEpBOil HEOOXOTUMOCTH.

B nanHbBIN nepuoa, KOTOPBIA SIBISETCS OYEHBb CIOKHBIM JUIS HAIlEro TOCyJapcTBa, TaK Kak
CBSA3aHHBIM C MaHAEMHEH, KaXXIOMy 3aKOHOMOCIYITHOMY TpaKIaHHWHY, HaJl0 KaK MOXXHO Cepbe3HeH
OTHOCHUTBCS K CIIOKMBIIEHCS cuTyannd. Hy»XHO 4YeTKO clieoBaTh BCEM MPEANHCAHUSM BBICIINX
JIOJIKHOCTHBIX JIML], OPTAaHOB MECTHOT'O CaMOYTIpaBiIeHUs. Benp rocy1apcTBo, He CTpEMUTCA YIIEMUTh
KOHCTUTYIIMOHHBIC MTPaBa, a, HA00OPOT, MMBITAETCSI COXPAHUTH KU3HH JIFOJICH.

a, Bcerna ects mpobiieMa B caMux JIOAAX. V3HadanpbHO OBLIM BBEICHBI 0OJiee MSITKHE MEpHI,
KOTOpbIE, MBI — TpaskAaHe, JOJDKHBI COONI0aTh, Ui MPEIOTBPALCHUSI pacIPOCTPaHEHUs] HH(EKIHH,
JIIOAX B CBOIO OYepelb MpeHeOperin JaHHBIMH YKa3aHUSIMH, B CBA3M C YeM, TOCYAapCTBY MPHUILIOCH
nepenTy K Ooiee )KECTOKUM Mepam.

IIpokommenTupyem ctarpio 236 Yronosaoro Kogekca PO.
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1. OOuecTBeHHas: OMACHOCTH JAHHOTO NPECTYIUICHHWS COCTOMT B TOM, YTO WTHOPUPOBAHUE
CAaHUTAPHBIX TIPABHUJI, HOPM ¥ TUTHEHUYECKUX HOPMATHBOB IMPUBOJIUT K PACIIPOCTPAHEHHIO MAaCCOBBIX
3a0omeBaHnit U oTpaBieHuto mojei. [lpectymnenus, mpexycMOoTpeHHBIE 9. | KOMMEHTHpPyeMOi
CTaTbW, OTHOCATCS K KAaTeropud NPECTYIUICHHMH HEOONbLION  TSDKECTH; MpecTyIUICHUS,
MPeTyCMOTPEHHBIE 4. 2, — K KaTeTOpUH MPECTYIUICHHN CpeqHEeH THKECTH.

2. OOBEKTOM TPECTYIUICHHA, NPEIyCMOTPEHHOTO MJAaHHOM cTaThel, SBIAETCS 3AO0POBHE
HaceJICHHUSI.

3. Yactp | KOMMEHTHpYEMOW CTaThbU TMpeIyCMaTpHBaeT YTOJOBHYIO OTBETCTBEHHOCTH 32
HapyIIeHNEe CAHUTAPHO-ITUAEMHOIOTTIECKUX TIPAaBHIL.

4. OObexkTHBHAas CTOPOHA [AaHHOTO TIPECTYIUIGHHS COCTOMT B JeHCTBUsAX (Oe3neiicTBun),
KOTOPBIMH HapylIarOTCs CAHUTApHO-MUACMHUOJIOTMYECKHE TpaBWiia, B pe3yibTaTe uYero Io
HEOCTOPOKHOCTH MOTYT TPOU30MTH MaccoBble 3a00JIeBaHHWSA, OTPABIEHUS MO0 CMEpPThH JIIOJEH.
CaHNTapHO-3UIEMHOIOTHYECKIE TpaBMWiia — HOPMATHBHBIE aKTHI, yCTAHABIMBAIOIINE KPUTEPHUH
Oe3omacHOCTH W OE3BPEIHOCTH MJisl YeloBeKa (PaKTOPOB Cpeibl ero oOWTaHus W TpeOoBaHMSA K
00eCIeUeHUI0 OJIArONPUSITHRIX YCIOBHM JJIS €ro JKU3HEASATeIbHOCTH. OCHOBHBIM MPABOBBIM aKTOM
M0 JTAHHOMY BOIIPOCY SIBIIIETCSI 3aKOH O CaHWUTAPHO-3MHUAEMHOIOTHIECKOM OJIarOIOIydrH, a TaKKe
IlocranoBnenue IlpaBurensctBa P® ot 24.07.2000 N 554 (B pen. ot 15.09.2005), xoropsiM
yrBepkacHO [lonoxeHne o rocy1TapcTBEHHOM CaHUTapHO-3MUAEMUOIOTHYECKOM HOPMUPOBAHUH.

TakuMm 00pazom, cieayeT 9eTKO pa3rpaHUYHUBaTh, YTO CAMOW3ONANHNS — 3TO TOCTATOYHO MSTKHMA
PEXHUM UL 37OPOBBIX IIOACH, a KapaHTHH — 3TO JKECTKUUA PEXHM IS WH(PHUIMPOBAHHBIX (B T.d.
MOTCHITUAIBHO).
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0 TOCY/IapCTBEHHOM CaHUTaPHO-3MUIEMHUOIIOTHYecKOM HopMmupoBanuu" (pen. ot 15.09.2005).

4. TlocranosneHue ['maBHOTO rocyaapcTBeHHOr0 canuTapHoro Bpada PO or 18.03.2020 N 7 "O6
o0ecriedyeHNN peXHMa H30JSIUM B LENsX NpenoTBpamieHus pacnpoctpanenuss COVID-2019"
(3apeructpuposano B Muntocte Poccun 18.03.2020 N 57771).
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3HavyeHMe M MYTH MOJy4YeHHs NePBUYHOIN MH(popManuu B cepe He3aKOHHOI0 000poOTa
HAPKOTHKOB

B nactosiiee BpeMst Ui BO30OYXKIIEHHS YTOJOBHOTO Jefia HEOOXOAMMO coOpaTh MH(OpMAIHIO,
CBSI3aHHYIO C TPECTymHbIM aAesHueM. K cokaneHuro, AaHHas WHQOpManuss HE Bcerga coOpaHa
MIPaBOMEPHBIM ITyTEeM, a HHOT/IA ¥ C HApYIIEeHHEM MOPAITbHO-ITHYECKUX MTPUHIUIIOB. B Takux ciydasx
K YTOJIOBHOH OTBETCTBEHHOCTH MOKET OBITh MPUBJIEUYEHO HEBUHOBHOE JIMIIO, @ CAMO YTOJIOBHOE IO
OyJeT pacciieloBaHO ¢ HapyIllIeHHEeM 3aKOHOAATeIbCTRA.

[lepBuunyro MHQOpPMAIHIO O AEATEIHHOCTH B chepe HE3aKOHHOTO 000pOoTa HAPKOTHKOB, Kak
MPaBWJIO, TIONYYalOT COTPYAHWKH OPTraHOB BHYTPEHHHMX JENl B XOJE€ IPOBEICHHs OIEePaTUBHO-
PO3BICKHBIX MeponpusiTuid. Kpome TOro, AaHHBIE CBEACHUS TOCTYHNAIOT W B JpPYyrHe CIYXObI U
MoJpa3JiefIeHrs MpaBooxpaHUTeNbHbIX opraHoB: [MIB/I/], y4acTKOBBIX YIOJIHOMOUYEHHBIX MOJIMIIUH,
JTIO3HAHUS, TIPEIBAPUTEIHHOTO CIIEACTBHUA.

Taxoke uH(pOpMALUS O HE3aKOHHOM O0OPOTE HAPKOTHUKOB YacCTO COIEPKHUTCA B COOOIICHHUSX
rpaxaaH (00 M3BECTHBIX UM CIIydasiX MOTPEOJICHHUS HAPKOTUKOB), B COOOIICHUAX JTOJHKHOCTHBIX JIHII
00 WX XWINEHUH WM BBIMOTATEICTBE, COOOIIEHUSX COTPYIHHKOB alTeK O MOMBITKaX MOIYYUTh
Ha3BaHHBIE TIPETIapaThl MO MOAACTHHBIM pelenTaM 1 Jp.

BrisiBnienne vHGOpPMalMM O HE3aKOHHOM 000pOTE€ HAPKOTHYECKHX CPEACTB TaKKe MOXKHO
MOJTYYUTH IyTEM JI0TIPOCa, OCBUACTEILCTBOBAHNUS, HA3HAYCHHUSI SKCIIEPTH3.

CrnemyeT OTMETHTB, YTO MEPBUYHYI0 MH(POPMAIMIO O MPECTYIUICHUAX CBSI3aHHBIX C 000POTOM
HapKOTUYECKHUX CPEACTB MOKHO MOIYYUTH ITyTEM:

- IO, CaMOCTOSTEIbHO COOOIIAeT, O W3BECTHHIX €My (akTaxX, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTHYECKHUX CPEJICTB;

- CpeJICTBA MacCOBOM MH(OPMAIIHH;

- MEAUIMHCKHE YUPEKIACHUS;

- POM3BOICTBO OIIEPATHBHO-PO3BICKHBIX MEPOIPHUATHH.

B OompmmHCTBa CiydaeB, HMCXOJHYHO WHGPOpPMAMIO O JEHCTBUSAX, KOTOPBIE MOXKHO
KBaJTM(PUIIUPOBATh, KaK MpPECTyIUIeHus, oxBaTeiBaeMmbie cT. 228.1 YK P®, monywaror B pe3ynbrate
MIPOBEJICHNUS OTEPATUBHO-PO3BICKHBIX MEPOIPHUITHH, HO HapsAAy C 3TUM OHAa MOXET IOCTyMHaTh
Omarojapss NIEeATENbHOCTH WHBIX IPAaBOOXPAHUTEIBHBIX  OPTaHOB: JO3HAHUS, YYACTKOBBIX
yrosHoMoueHHbIX nonuiuu, I MB/I/], B mpoiiecce paccienoBaHus UHBIX JIEIL.

Kpome Toro mepBuuHasi mHpopMmanus o (akTe COBEpIICHHs CObITA HAPKOTUUECKUX CPENICTB
MOXET COJIEPKAThCA B COOOIIEHHUS TpakgaH, MOJDKHOCTHBIX IUI[ (HApUMep O XHWIICHWU WIH
BBIMOTaTeNbCTBE), CUrHajax ()apMaleBTOB O IMOMNBITKE MOIYYUTh Y HUX YKazaHHBIE CpeAcTBa 0e3
perenTa win ¢ Mpu3HaKaMH TOJIETIAHHOTO PerenTa.

OpHako Bce ke, Kak IMOKa3blBaeT mHpakThka, 90% nen Bo30yXKIAroTcs MMEHHO B pe3yjbTaTe
MPOM3BOICTBA ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHIA, YTO OOYCIOBJIEHO PAJOM MPUYNH:

Bo-miepBbIX, CYIIECTBYET CIOXKHOCTh TIOJNYYSHHS HWCXONHOW WHGOpMANUU OT  JIHII,
YIOTPEOISIIOIUX HAPKOTUYECKUE CPEACTB, B CBSI3M C WX HEXKEJIaHWEM COTPYIHUYATh C
NPaBOOXPAHUTELHBIMHU OpraHaMH;

Bo-BTOpBIX, IPECTYITHUKAM, COBEPIIAIONTUM JeHCcTBHs, 3anpenieHHbie cT. 228.1 YK P®, kak u
JPYTUMH CTaThSIMU O HE3aKOHHOM 000pOTE HAPKOTHUKOB, CBOMCTBEHHA ITyOOKask KOHCIIMPAIUS, Y HUX
pasBUTa CeTh OXpaHbl, TAaHMWKOB, MAapOJied, pa3BeOKM M KOHTppa3Beaku. Kak mnpaBuio, mnpu
OCCKOHTAaKTHOM COBITE HApKOTUYECKHX CPEICTB KpOME 3aKjaJyuKa B JieJieé y4acTByeT U
«HaONIOaTeNb», CIeAAIINi 3a OOCTaHOBKOH, W TOTOBBIH TNPEAYNPEIUTh HETOCPEICTBEHHOTO
WCTIOJTHUTENISI O BO3MOXKHOM TIPECIIEIOBAaHUH CO CTOPOHBI MPAaBOOXPAHUTEIHHBIX OPTaHOB;
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B-TpeTbHx, €CTh MECTO W TPYAHOCTSIM BBISIBICHUSI «3BEHHEB MPECTYMHON LENM», TaK KaKk MM
CBOICTBEHHA 3aMacCKHPOBAaHHOCTh. Tak)Ke CTOWT YYUTHIBATH M TO, YTO CYyOBEKTaMH MPECTYITHOTO
COO00IIIeCTBa MOTYT SIBIISITECSA W JIMIA PAa3HBIX HAIMOHATBHOCTEH, YTO MPUAAET MEXKPETHOHATBHBIN, a
WHOTJIa ¥ ME>KHAIIMOHAIBHBIN XapaKTep;

B-ueTBepTHIX, CyIIECTBYET CIOXKHOCTh BBIOOpa crocoba, BpPEeMEHH M MecTa IPOBEICHIUS
OTIEPaTHUBHO-PO3BICKHBIX MEPOIPHATHH, TaK KaK COBITYMKH HAPKOTHYECKHX CPEICTB, KaK MPaBHIIO,
OXBaTHIBAIOT OOJIBIIYI0 TEPPUTOPHUIO MPU COBEPILICHUH MPECTYIJICHUH — JEHCTBYIOT Ha TEPPUTOPUU
pa3HBIX TOPO/IOB, PETMOHOB, @ MHOTJIa U CTPaH.

Cerogns, ¢ KaXIsIM ITHEM Bce OOJBINE pPacCIpOCTpPaHSACTCS HE3aKOHHBIH 00OpOT HAPKOTHUKOB
nocpeactBoM cetn «MHTepHET». B cBs3M ¢ 5THM, corpynHukam OBJ] HeoOX0aMMO 3HAYMTEIBHO
KOPPEKTUPOBATh METOABI U MEPOTIPUATHH, CBA3aHHBIH C ONEPaTUBHO-PO3BICKHOMN e TEILHOCTHIO, AJIS
TOTO YTOOBI TONYYNTH HYXKHYI0O UM wuH(OpManuio. MOHHUTOPHHT CETeBOr0 HH()OPMAIMOHHOTO
MPOCTPAHCTBA OYEHb CIOXKHBIA MPOIECC, MO 3TOMY, B IaHHOM Ciydae, NOOBIBaTh MEPBHYHYIO
MHQOPMAIMI0 HAMHOTO CIIOKHee TpeOyeT Ooliee TIATeTbHONH 00padOTKU W HANWYHS ONPEACTICHHBIX
3HaHMI B cepe HHPOPMAITMOHHBIX TEXHOIOTHH.

CrnemxyeT OTMETHTH, YTO BBISBICHHE JIHIl, 3aHUMAIOMIMXCS COBITOM HAPKOTHYECKHX CPEICTB,
SBJISIETCSL TOCTATOYHO CJIOKHBIM IIPOIECCOM, B X0/Ie KOTOPOTO HE0OX0AMMO TECHOE B3aMMOACHCTBHE
OIICPaTUBHBIX pa6OTHI/IKOB u CHCZ[OBaTeJIefI. OILHI/IM u3 IpucMoOB BBISIBJICHUA JINII,
pacTIpoCTpaHSIOMKUX HAPKOTHYECKHE BEIIECTBa, SBIAETCS paboTa B MecTaXx KOHIEHTPAIUU
HApPKOMAaHOB (JUCKOTEKH, PHIHKM, BOK3aJbl U T.I.), B allTeKax, I/Ie TAKWe JINIA MBITAIOTCSA MOTyYUTh
HapKOTHUKHU IO NOAAC/IbHBIM PCLCIITAM.

Heobxomumo ckazaTh, 94TO B OONBIIMHCTBE CIy4yaeB MepBuYHAs HHMOPMAIUS O HE3aKOHHOM
000pOoTe HAPKOTHUYECKUX CPEACTB, a IMEHHO: COYYACTHHKAX JAHHBIX HE3aKOHHBIX IEHCTBHUM, B TOM
YHCJIC PYKOBOOUTEIIAX IMMPECTYIIHBIX T'PYIIIL, COO6IHCCTB H T. ., KaHAJIC NTOCTYIJICHUA HAPKOTUYCCKUX
CpCACTB, HHBIX O6CTO$1TCJ'H)CTB3X, UMCHOIIINX 6OJII)HIO€ S3HAaYCHUC [JIsI NPaBUIBHOI'O0 paspCliCHUA
YTOJIOBHOTO JIeNIa, MOXKET OBITh MOJy4eHa TOJIHKO OTNEPATHBHBIM ITyTeM. B CBS3H ¢ 3THUM MaTepHalbl
OTIepaTUBHO-PO3BICKHBIX MEPOIIPUATHI OKa3bIBAIOT CIIEOBATEII0 HEOLIEHUMYIO TIOMOIILb.

Takum oOpa3om, mepBuUYHas WH(POpPMAIKMSA O HE3aKOHHOM O0OpPOTE HAPKOTUYECKHX CPEJICTB
MOJKET OBITh TONy4YeHa C HapylIeHHEeM IMpaB U 3aKOHHBIX MHTEPECOB TPaKIaH W, BCIEICTBUE 3TOTO,
SBIISAITHCSL HEJIOCTOBEpHOM. PemeHne o B030yX/I€HUH yroJIOBHOTO Jiejia Mo TakoW HH(opMarmu Oyner
IIPUHATO HCO6OCHOB3HHO, U TIIPUBJICYCHHUEC JIMIIA K erJ’IOBHOfI OTBE€TCTBECHHOCTHU TaKXE 6YILCT
HE3aKOHHBIM.

[ToaTomy onmHO¥ M3 0cOOEHHOCTEH cOOpa MePBUYHON MH(POPMAIIHH O HE3aKOHHOH JesITeThHOCTH,
CBSI3aHHOHM C HAPKOTUYECKUMH CPEJICTBAMH, SIBJISIETCS TIATEIbHAS TPOBEPKA OMEPaTUBHO-PO3BICKHON
WHQOPMAIUK O JaHHBIX (DaKkTaX, UCTIONIL3YEMBIX IIPH 3TOM CPEJCTBAaX M METOJaxX, a TAK)Ke OCHOBAHUHN
JUTSI TIPOM3BOJICTBA COOTBETCTBYIOIINX MEPOTPUSATHH.

Takum oOpa3oM, cleayeT cKa3aTh:

e - YCIIENIHOE pacclie/JOBaHWE NPECTYIUICHWH JAHHOM KaTeropud BO MHOTOM 3aBHCHUT OT
CBOEBPEMEHHOTO BO30YXKIIEHUS YrOJIOBHOTO Jeida W 3((HEeKTHBHOTO IPOBEICHHUS OIEPATHBHO-
PO3BICKHBIX MEPOTIPUSITHIA,

e - B3aUMOJICHCTBHE CJENOBaTeNss C OMNEPAaTHUBHBIMU IOAPA3JAECICHUSIMH  OKa3bIBAIOT
MOJIOKUTENIBHOE BIMSHUE HA PACCIIEIOBAHUE YTOIOBHBIX JEIT;

e - 0OJbIIOE 3HAUYEHHE HMEET MAaKCUMallbHO IIOJIHOE H3YYEeHHE JIHMYHOCTH NPECTYIHUKOB,
B3aMMOOTHONICHHI B HpeCTynHOﬁ Tpynmne MEXay €€ ydaCTHUKaMU, C [ECJIbI0 TOJYYCHUA IIPpaBAWBBLIX U
HanOoJIee TMOTHBIX MTOKA3aHUH TP TIPOU3BOJICTBE JOTPOCA;

e - Hambojee aKTyaJbHBIMH ONEPATHBHO-PO3BICKHBIMH MEPONPHUITUSMH TNPOBOJAUMBIMH, B
CUTyalUsiX TPECTYIJICHWH, CBS3aHHBIX C HE3aKOHHBIM 00OpOTOM HAapKOTHUKOB  SIBJISIOTCS:
NpOBEpOYHas 3aKyIka, HaOmroleHHe, 0OClieIOBaHHE MOMEIICHHUH, 3/IaHHi, COOPYKEHHH, y4acTKOB
MECTHOCTH W TPAHCIIOPTHBIX CPEICTB, KOHTPOJIb IOYTOBBIX OTIPAaBIICHHH, TelerpadHbBIX W HMHBIX
cooOuieHuii, npocaymrBaHue TeaeOHHBIX IEPErOBOPOB, KOHTPOJIUPYEMast OCTaBKa.

Brisasienne HpeCTYHHeHHﬁ, CBsI3aHHBIX C HE3aKOHHBIM O60pOTOM HAapKOTHUKOB, ABJISACTCA
BOXHEUIIEH 3amadeld TocymapcTBa, HemapoMm Obmia coszmana @DexepanpHas cimyxkba Poccwm 1o
KOHTPOJIIO 32 000pPOTOM HapKOTHKOB. KpoMme Toro, BhISIBIEHHE NPECTYIUIEHUH YKa3aHHON KaTeropuu
SBIISICTCSl BaKHEWIICH 3ajjaueil OpraHoB MOJIMIMHY, TOCKOJIbKY 3HAYUTEIHLHBIM 00beMOM HH(pOpMAaIIUU
0 HE3aKOHHOM O0OpOTe HAPKOTHKOB pACIOJAraloT OlepaTHBHbIE PAa0OTHHKH TOJpa3JeleHui
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KPUMHUHAIILHOM TOJUIUK: 10 O0pb0e C HE3aKOHHBIM OOOPOTOM HAPKOTHUKOB, C OPTaHU30BAaHHON H
HSKOHOMHUYECKON TPECTYITHOCTHIO, yTOIOBHOTO PO3BICKA.
Jluteparypa

1. "VYronosusrii kogekc Poccuiickoit @eaeparun” ot 13.06.1996 N 63-03 (c u3M. u J101I., BCTYII.
B cuity ¢ 12.04.2020) (pex. ot 07.04.2020)

2. "YromoBHO-TIpolieccyanbHbiii kogeke Poccuiickoit deneparmu” ot 18.12.2001 N 174-D3 (c
W3M. U JIOIL., BCTYIL. B cuity ¢ 12.04.2020) (pexn. ot 07.04.2020)

3. ®enepanbhbrii 3ak0H 0T 08.01.1998 N 3-®3 "O HapKOTHYECKHUX CPEACTBAX M ICHXOTPOIHBIX
BemecTBax" (pex. ot 26.07.2019)

4. bopuco A. b. Kommenrapuii k YTromoBHO-IIpoOlleCCyalbHOMY KoOAEKCY Poccuiickoii
Oenepannu (mocrareinbiit) / A. b. bopucos. — M.: Kawmxknabrit mup, 2015. — 944c¢

5. Toncromyxunckas, E. M. IIpon3BoncTBO MPOBEPKH IO COOOIIEHUSM O MPECTYIUICHUSX,

CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HApKOTHYEeCKHX cpeacTB // Momomoit yuensit. — 2016. — Ne
12 (116). — C. 644-647. — URL: https://moluch.ru/archive/116/31728/ (mara oOpamieHus:
13.04.2020).

373



11. IlpaBOBBIE aCIEKTHI )KH3HH YeJIOBEKa U o0IIecTBa

SHumn P.P.

Hayunwiii pyxosooumens xano. ucm. nayx Ilonosa B.B.

Mypomckuii uncmumym (Quauan) gpedepanbroco 20cy0apcmeeHHo20 00pa3068amenbHO20
yupeosicOeHus gvlcuie2o 0opazosanus « Braoumupckuii 2ocyoapcmeeHubiil yHugepcumem
umenu Anexcanopa I pueopvesuua u Huxonas I pucopvesuua Cmonemogvix»

602264, e. Mypom, Braoumupckas ooa., ya. Oproeckas, 23

E-mail: Yashin_ruslan99@mail.ru

Ixcneprusa JHK

PaccnenoBanre  yrogoBHOTO  INpECIEANOBAaHUSA IpEANIoNaraeT He TOJNBKO  MPOBEICHUS
CJIEJICTBEHHBIX MEpOIPUSITUH, HO M MpPHUBICYEHHE HE3aBUCHUMBIX 3KCIIEPTOB. DKCHEPTHl MPOBOIAT
pa3nvHbIe MPOBEPKU HA YCTAHOBJICHUE TEX WM MHBIX NPUYMH OOCTOSITENBCTB, HEMOCPEICTBEHHO
OTHOCSIIMXCS K CYTH pacciaeLyeMoro COObITHS.

CyneOHasi dSKcIiepTH3a — 3TO BHJ YTOJOBHO — TMPOIECCYallbHOTO JEHCTBUS, IPOBOIUMBINA
HE3aBUCHUMBIMU 3KCIIEPTaMU 10 XOJaTaliCTBY YYAacTHHUKOB IIpolLiecca, B pe3yibTaTeé KOTOpPOTO
BBIHOCHUTCSI 9KCIIEPTHOE 3aKIIOUYEHUE.

JlaHHas TeMa SIBIIIETCS aKTyaldbHOMU, TaK KaK MOJIEKYJISIPHO - FeHETHYECKasl DKCIIEPTU3a ABIAETCS
BECOMBIM JI0Ka3aTEIbCTBOM B YTOJIOBHBIX M IPaXJIaHCKUX JIENax.

B cynebHoM mporecce 0TMeHaroT 4 Bua 3KCHEepPTU3:

1. [lepBu4Has — BHepBbIC IPOBOAMMAS HKCIIEPTU3, €CIIM Ha TOCYAECOHOM 3Tale BELICCTBEHHBIE U
WHBIE JJ0Ka3aTeIbCTBA SKCIIEPTHOMY UCCIIEOBAHUIO HE MOABEPIraroTCs.

2. JlomomHWTeNnbHAass — ODKCIEPTH3a, Ha3HAYAeTCs B CIy4asx HEIOCTATOYHOW SICHOCTH HIIH
HETIOJIHOTHI 3aKJIFOUEHHSI SKCIIEpTa.

3. IloBTrOopHas — sKcHepTH3a Ha3HAYaeTCs B CIydae COMHEHHsI B IPABHJIBHOCTH SKCIEPTHOIO
3akitoueHus. JInOo B ciaydae, CyliecTBOBaHUS MPOTUBOPEUHIA MEKAY SKCIIEPTHBIMH 3aKITIOUCHUSIMH.

4. KoMIuiekcHasi — dKCIIepTU3a Ha3Ha4YaeTcsl cyloM. Takyro 9KCIepTU3y MOpPYy4aroT HECKOIBKUM
9KcTepTaM. 3ateM GOpMHUPYIOT 00N BBIBOJI HA OCHOBAaHMH BCEX MPOBEACHHBIX SKCIEPTH3.

B skcrepTHOM 3aKiIOU€HHH JOJKHBI COAEP)KATbCS OTBETHI HA 3aJaHHBIE SKCIEPTY BOIPOCHI,
OTBEYAIOIIHE LENSIM MTPOBEACHHS IKCIIEPTU3HI.

B 3aBucuMocTH OT OOCTOSITENBCTB, KOTOphIE HEOOXOIMMO YCTAaHOBUTH, Ha3zHayaeTcs
OTpeJiesIeHHbIN B Cy1eOHON 3KCTIEPTU3HI.

OnHOM U3 HUX SBISIETCS MOJIEKYJIIPHO — FeHeTHYECKast SKCIIepTH3a.

Buepseie anamms JIHK B cyne6Hoi npakTike ObLT UCTIONB30BaH B BenukoOpuTaHu.

C osroro Bpemenun meron JHK waeHTHuKanuy cranm IIHPOKO HCHONB30BaThCsi Kak B
TpaXIaHCKOM, TaK U B YTOJIOBHOM CYJIOTIPOU3BO/JICTBE.

Ucnonw3oranue JJHK ananuza B yrojioBHOM M TpakJaHCKOM Mpolecce s HUACHTU(DUKALUN
YeJI0BEKa U YCTaHOBJICHUSI OMOJIOTHUECKOT0 POJCTBA UMEET P PEUMYILECTB:

- THK aHanu3 uMeeT BBICOKYIO JUCKPUMHHAIIMOHHYO CIIOCOOHOCTD;

- IHK npoduns yenoBeka NOCTOSIHEH U HE MEHSIETCS B TEUCHUH JKU3HM,

- IHK npodunm, noiaydeHHbIe U3 pa3HbIX TUIIOB TKAHEH OJJHOTO YeloBeKa, OyIyT OJMHAKOBHI;

- IHK oudeHb CTaOMIIBHBI, YTO TO3BOJISIET MOJYYUTh T'€HETHUECKYI0 MHPOPMAIMIO M3 CTaphIX
00pa3IoB, HaPUMeEpP U3 3aXOPOHEHHUH;

- JJHK aHanu3 ycraHaBiIMBaeT POACTBEHHbIE OTHOLIEHMS KaK MEXIY JIIOJbMH BHYTPH OJHOMN
CEMBbH, TaK U MEXKIY JIFOJbMHU YbH POACTBEHHBIE OTHOLIECHUS PaHEE HE MPOCIIEKUBAIINCE.

- JHK ur}pOpManmio MOXXKHO IMOTYYHUTh U3 00Pa3IoB ¢ KpaiHe MaibiM coaepkanuem JJHK.

B pesynbrate JIHK 3KcniepTussl yCTaHOBUTH CIEAYIOIINE:

1. KakoBa mosnoBast NpuHaJIe)KHOCTh OMOJIOTMYECKHX CIIEJ0B, OOHAPY>KEHHBIX Ha BEIIECTBEHHBIX
JI0Ka3aTeJIbCTBAX.

2. MoryT JI1 Karui KpoBH (CIIepMbl) IPUHAIIIEKATH TOTEPIIEBIIEMY, HITH I10103PEBAEMOMY.

3. OT KOro M3 NEpEeUYUCIICHHBIX JIUI] MOIJM IMPOU30MTH HACIOEHHS KPOBHU, CIIEPMBI, CIIOHBI,
0oOHapyXKeHHbIE Ha BEIIECTBEHHBIX JJOKA3aTEILCTBAX.?

4. meroTcst i B IOJHOTTEBOM coaepkumoM mnorepresmiero (P.1.0) reHeTndeckuii MmaTepua,
KOTOPBIA MOXET MPHUHAIEXKATh nogo3peBaeMomy (D.MN.0) niu apyromy auity, Wi rpymnme Jui.
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5. Moryt nu npuHaJIexXaTh OCTaTKU Tpyna rpaxganuny(ke)(D.1.0)?

6. MoryT 1 IpuHaUIeXaTh YaCTH YEJIOBEYECKOTO TeJla OTHOMY HJIM HECKOIBKHM?

A Tax ke WHBIE CBE/ICHHS, B 3aBHCUMOCTH OT 0OCTOATENHCTB PACCMAaTPUBAEMOTO YTOJIOBHOTO HIIH
Ipa’kAaHCKOTO Jena.

[lepen Ha3HaueHHWEM MOJEKYSIPHO — TEHETHYECKOW OHKCIIEPTH3bI 00S3aTENbHO IPOBEICHHE
CylIeOHO — MEAUIIMHCKOM OMOJIOTHYECKOH SKCTIEPTH3HL.

CynebHO — MEJUIMHCKUMHU SKCIEPTaMU PELIAIOTCS BONPOCH! O HANWYHU IATEH OMOJIOTHYECKOTO
MPOUCXOXKICHHS — CIIIOHBI, KPOBH, CIIEPMBI U Ap. HA BELICCTBEHHBIX 10Ka3aTeIbCTBAX.

Takum 00pa3oM, BHEAPEHHUE MOJIEKYJSIPHO — T€HETHYECKOH 3SKCIEPTH3bl CTajl0 MOIIHBIM
JIOKa3aTENBHBIM OPY’KHEM B YTOJIOBHBIX U IPAKIAHCKUX AeTax.
Jlureparypa

1. http://ugolovnyi — exspert
2. Com/vidy — ekspertiz — v — ugolovnom — procsse//

3. leno Sarbah v The Home Oqgice , Benmukobpurtanus 1985ro.
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