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IIpaBo u cnpaBeJIMBOCTD B IPaKIaAHCKOM CY/JA0TPOU3BO/ICTBE.

CrnpaBeAnTuBOCTb — 3TO CJI0)KHOE COLIMAIbHO-HPABCTBEHHOE SBJIEHUE, W€, LEHHOCTh H
CTaHapT, SIBIAIOMUICS AOCTH)KEHHUEM IUBWIN30BAHHOW IPABOBOM MBICIM W 3aKPEIUICHHBIA B
MIPaBOBBIX aKTax, kak B Poccuiickoit demepariu, Tak 1 Bo Bcem mupe. [1o maermnio O.A. IlankoBoi,
"CIIpaBeIMBOCTh HaXOJUT CBOE OTPAKEHUE B IIpaBe, HO HE ABJSAETCS MPABOBBIM MPUHIMIIOM B CHITY
3aBUCHMOCTH TIPEJCTABIEHUH O HEW B OOIIECTBE OT MEHSAIOMIMXCS COLMANBHBIX (akTopos". *Crexyer
OTMETHUTh, YTO MpPABO M CIPABEIVINBOCTh HE SBIAIOTCS OJUHAKOBBIMU IOHATHAMH H3-3a TOTO, YTO
CIIpaBCAJINBLIC I[GP'ICTBHSI HE BCCTJa SABJIAIOTCA NMPABOMCPHBIMU B CUJIY NPABUIIBHOCTDH HGHHHﬁ, a HE
MIPaBOMEPHOCTH.

B poccuiickoM 3akoHOZATENbCTBE B HOpMax ['pakAaHCKOro MpoLecCcyalbHOro0 KOAEKCa
Poccuiickort @enepannu (manee — ['TIK PD) kareropusi «CrpaBeIMBOCTEY OTIEIHHO HE BBIJEICHA,
HO TOCPCACTBOM KOCBCHHBIX 3aKJIIOYEHUM MOYKHO BBIACIIUTL TE COCTABAIOIINE, B KOTOPLIX
nposiBisieTcsl AaHHoe npaBoBoe sBieHue. CormacHo yactu 2 crateu 12 I'TIK PO «Cyn, coxpansis
HE3aBUCHMOCTh U OECIPUCTPACTHOCTD, OCYILECTBISCT PYKOBOJACTBO IPOLIECCOM, Pa3bsICHACT JIUILIAM,
y4aCTBYyIOIM B A€JIC, UX IIpaBa U O6$133HHOCTI/I, npeaynpexaacT O MmocCJICaACTBUAX COBCPUICHUA WA
HE COBEPIIEHHUS. ..».2 Pa3bupas JaHHyIO CTaThio, Mbl HA0JIIOaEM OMMCAHHME CYLIHOCTH PACCMOTPEHHS
JIeJI CyZIOM M €r0 OTHOILIEHUS K A€y U €ro ydacTHUKaM. Cyq BBICTyIaeT KaK CIpaBeAJIUBbEIM y9aCTHUK
npolecca, OPUEHTHPYACh HE TOJBKO Ha 3aKOH, HO M Ha COOCTBEHHBIE PELICHUS M3 PEaTbHBIX
WHTEPECOB TPAXKIAH, CTPEMACh BOCCTAHOBUTb HUX IpaBa. J[aHHBIM IIPUMEPOM aBTOpP CTaTbU
BBICKa3bIBAET MHEHHE O TOM, YTO B IPAKTHKE HEPEIKO CIIENOI OPUEHTHP IO 3aKOHAM MPUBOAHT K
TOMY, YTO «3aKOHHOCTB» HUJET B pa3pe3 MOHATHIO «CIIPABEAITUBOCTE.

BaxHelmM »1€MEHTOM NpPaBOCYAWsl SIBISIETCS CIPaBEUIMBOE CyleOHOE pa3OupaTeNbCTBO.
He3aBucuMo OT CIOXHOCTH Jiena CyJ BCEraa JIOJKEH CMUPHUTHCA K BBIHECEHHUIO CIPaBEIJIMBOTO H
€IMHCTBEHHO MTPaBHJIBHOTO PEILICHUS.

CoBpeMeHHas IOpUINYecKas HayKa OTHOCHT CIIPaBeIUIMBOCTh K cepe He TOIBKO MOpaid, HO U
BBIJIENISET TPHU €€ aCTIEKTa: HPABCTBEHHBIM, COIMAIBHBIN U IPABOBOM.>

HpaBcTBEHHBII acleKT COCTOUT B TOM, YTO T€ HJIM MHBIE TOCYAapCTBEHHO-TIPABOBBIC SIBICHUSA U
MPOLIECCHI OLEHUBAIOTCS C TOUKH 3pEeHHUs 100pa U 3714, JOOPOAETENH, 10Jra U T. 1.

CripaBeATUBOCTD € COIMAIHOW TOYKH 3PEHHS, WIH COILMAbHAS CIIPABEUINBOCTb, MPEATIONaraeT
NpeXe BCEro MHOrooOpa3Hble OTHOLICHHUS, CBA3aHHBIE C SKOHOMHKOHM, NMOJUTHKON M IyXOBHOMH
chepoil. CucremMa CcOUMAIBHONH CHPABEAIMBOCTH TPeOYeT COOTBETCTBHS MEXIy MpaBaMu U
00s13aHHOCTSIMU JIMYHOCTH, MEXIY JSSHUEM M BO3JasHHEM, MEXKIYy TPYJAOM M BO3HATPaKICHUEM,
paBeHCTBa JIOZEH mepe]] 3aKOHOM U CY/IOM H T. [I.

[IpaBoBoli acmekT crpaBeIIMBOCTH O3HA4YaeT NMPOHUKHOBEHHE TPEeOOBaHMH CHpPABEAIMBOCTH B
TKaHb 3aKOHOAATCJIbCTBA, B IMPUHIUIIBI U COACPIKAHUEC ITPABOBBIX HpGJIHHCElHPIfI, B OpraHuvsanvrio u
ocymiecTsieHne npasocyaus U T. 4. B cr. 6 'K P® roBoputcs 0 mpuHIHNIE CIIpaBeaIMBOCTH MPH
UCIIONb30BaHUM AHAJOTMM TpaBa. B VYTOJOBHOM KoOJeKce CHENMaIbHO BBIAEIEH NPUHIIUII
CIIPaBEUIMBOCTH KaK OCHOBA NMPHMEHEHUS HAaKa3aHWA M WHBIX MEp YrOJOBHO-TIPABOBOTO XapakTepa
(ct. 6 YK P®). CrnpaBeanmuBeIM CUHTAETCS HaKa3aHHE, COOTBETCTBYIOIIEE XapaKTepy M CTENeHH
OOIIECTBEHHOW OMAaCHOCTH COBEPIICHHOIO MPaBOHAPYLIECHUs, OOCTOATENBCTBAM €r0 COBEpPILICHUS,
JIMYHOCTH BUHOBHOTO.

! Mankosa A.O. «YcmoTpeHue cyaa» // YuebHuk. 2003. C 223.

2 CraTba 12 MpaskpaaHckoro MpoueccyanbHoro Kogekca PO ot 14.11.2002 N 138-d3 (pea. ot 08.12.2020, ¢ u3m.
o071 02.03.2021).

3 Mopososa /1.A. «Mpaso 1 cnpasegnmsocTb» // Teopua MlNocypapcrtsa u Mpasa. 2017. C 33-35.
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B MexayHapoIHOM 3aKOHOJATENILCTBE IPABO Ha CHPaBEUIMBOE CyNeOHOE pa30HpaTeIIbCTBO
3aKperieHo B cTaTthe 6 KOHBeHIMH 0 3aluTe IMpaB YeloBeKka U OCHOBHEIX CBOOO/I.

Cratps 6 KoHBeHIIH TapaHTHPYET MPaBO HA CTIPABEINBOE U MyOIMIHOE pa30MpaTebcTBO pH
OTIPECICHUH TPAXJTAHCKUX MpaB W O0S3aHHOCTEH HMHIUBUAYYMa WIH TIPH TMPESABSBICHHH EMY
moboro obsuHeHHs?. Takoe IOJOKEHHME O3HAYAET, YTO MPEIMETOM pacCMOTpeHHs EBporeiickoro
Cyla MOXeT OBITh HapylIeHHWe TpaB YeIOBeKa KaKk MO JI0OOMY YTOJOBHOMY [ely, TaK H IO
TPaXTAHCKOMY JIENTy, B OCHOBE KOTOPOTO JIS)KHUT OMPEACICHUE IPAXKIAHCKUX ITPaB U 00S3aHHOCTEH.

Takum 00pa3oM, CIPaBEIIMBOCTh SBISCTCS OCHOBHBIM IMPHHIUAIIOM JIEMOKPATUYECKOTO
rocy/apCcTBa, TOKa3bIBas Pa3BUTHE BIIACTH W HAPOJAa B Pa3pelICHHH BOMPOCOB KAaK B TPAKIAHCKUX
JleNax, Tak v B yroJloBHEIX. COBpeMeHHasl MpaBoBasi OI[eHKa PACCMOTPEHHOTO TIpaBa Ha CIPaBEINBOE
cyneOHOe pa3OuparelbCTBO HECOBEPIIEHHA ©M  HYXJaercs B ynopsjioueHuu. [losBisercs
HEOOXOIMMOCTh €ro 3aKpEIUICHHS B HAI[MOHAIBHBIX IPABOBBIX aKTaX W MOAPOOHOTO PACKPHITHA
CONIEp)KaHUs, YTO TIO3BOJIUT TIOBBICHTH YPOBEHb NPABOBOTO PETYIWPOBAaHUS IPOILECCYaTbHBIX
OTHOILIIEHUH.
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