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Heo0xoqumocTh COBepIIEHCTBOBAHNUS IPABOBOI0 PeryJIMPOBAHHSA MPOLEAYPbI 03HAKOMJICHHSA
¢ MOCTAHOBJICHHEM 0 HA3HAYEHNH CyIe0HOH IKCIIePTU3bI
U 3aK/JII0YEeHHeM IKCIepTa

B uucne npas, 3akpemiennbix B YIIK PO[1], kacarenpbHO Ha3HAYEHUS U MPOU3BOJICTBA CYACOHOM
9KCIEPTHU3HI, MPEACTABIAIOMIE COOOM TrapaHTHIO 3alIWTHl IpaB JUYHOCTH B YTOJOBHOM
CYIOTIPOU3BOJICTBE, SBISIETCS BO3MOXKHOCTh  O3HAKOMJIEHHS C ITOCTAHOBIIEHHEM O Ha3HAYCHUH
3KCTIEPTU3BI U C 3aKIIIOYEHHEM DKCIIEpPTa.

OpnHako 3aKOH HE MMEET YETKOE PETYJIMpPOBaHHE NAHHOTO BOMNPOCA, YTO B ACHCTBUTENBHOCTH
CO3J1aeT HEKOTOpPBIE MPOOJIEMBI IPH PEATU3aLUH IPEIOCTABISIEMOIO MIPaBaA.

Kak mpaBuiio, cyneOHas SKcrepTH3a MPOBOIUTCS B OTHOLICHHU MOJ03PEBAEMBIX, OOBUHSIEMBIX,
MOTEPHEBILNX, OJHAKO B PsJie CIy4aeB Takas BO3SMOXKHOCTh MPEAYCMOTPEHA JJIs JIMILI, HAaXOASAIUXCS B
npoueccyanbHoM craryce csugerena. B m. 4 cr. 195 VIIK P® 3akoHOomaTenb pacnpocTpaHseT Ha
CBUJICTEIISl TIOJIOKCHUS, OIPEICISIONINE MOPSAOK IPOU3BOJACTBA CYACOHOM JKCIEPTHU3bI s
MOTEPIEBILETO.

Crnemyer OTMETHTb, YTO BONpPOC OOecleueHHs IpaBa CBUAETENS HA O3HAKOMJICHHUE C
MTOCTAHOBIIEHHEM O Ha3HAYECHUH CYJIeOHOI SKCIIePTH3BI HE PEIleH, B TO BpeMs Kak B 1. 2 cT. 198 YIIK
P® mpenycMmoTpeHa mporenypa 03HaKOMJIEHHUS C 3aKJIIOUEHHEM 3KcIepTa CBUAETENS, B OTHOLIECHUH
KOTOpOTO MPOU3BOAMIIACE Cyie0Has aKcrepTH3al2].

JanHpIli TIpoOen BOCHONHEH TOCPEICTBOM pa3bsCHEHHH BBICIIEH CyneOHOW WHCTAaHIUU B
[Toctanosnenuu [Tnenyma BC P® N 28, riie B 1. 8[3] ykazaHo, YTO CBHIETENH MOIB3YETCS TAKUMU KE
npaBaMH, KaK M MOTEPIEBIINH, IPH yCIOBUM HAa3HAYEHUS M MPOU3BOJICTBA CyJIEOHOW HKCTIEPTH3HI B
OTHOIIEHUH €0 CaMoro. Y CTPaHUTh 3TOT MPOOJIEMHBIH MOMEHT IIOMOIJIO OBl TaKXKe M 3aKpEIUICHHUE B
VIIK P® perynupoBaHus Bompoca oOecreyeHusl MpaBa CBHIETENS Ha O3HAKOMIIGHHE C
MTOCTAHOBJIEHUEM O Ha3HAUYEHUH CYyA€OHON IKCIIEPTHU3BI.

Pernamenrtanus Bompoca O3HAaKOMJIGHHSI C IIOCTAHOBJICHHEM O Ha3HAYeHUH CyaeOHoH
9KCIEPTHU3BI U € 3aKIIIOYEHUEM JKCIIEPTa UMEET pAJl YITYIECHHH.

Tak, B 3aKoHe He HMeEETCs YKa3aHHAd Ha CpPOKH BBIMOJHEHHUS CJeloBaTeNeM JaHHbIX
nporeccyanbHbIX AeiicTBuil. Ckopee Bcero, 3aKOHOJATeNb MOJaraeTcsi Ha MOHMMAaHHE CO CTOPOHBI
NPaBONPUMEHUTENS] O TOM, YTO COOJIOAEHHE IMpaB YYaCTHUKOB YrOJOBHOIO IIpolecca IpH
MIPOM3BOJICTBE OJKCIEPTU3, XOTA M HMMEETCS OTCYTCTBHE pErjaMeHTallid CPOKOB, B TPUHIIHIIE,
OCYIIIECTBIISIETCSI BIIOJIHE JOJKHBIM 00pa3oM.

Ho, Tem He MeHee, CBOEBpEeMEHHOE O3HAKOMIJIEHHE C TIOCTAHOBJICHHEM O HAa3HAYEHUH CyleOHON
9KCIEPTU3bl TO3BOJSIET B IOJHOW Mepe peanu3oBaTh IpaBa YYaCTHUKOB  YTOJOBHOTO
CyIOTIPOM3BOJICTBA CTOPOHBI 3aIIWTHI, CBA3aHHBIE C FWCIIOJIB30BAHMEM CIIEUANBHBIX 3HAaHUH B
MIPOLIECCE PACCIIEOBAHNS IPECTYIUICHUH, @ UMEHHO: 3a4BJIATh OTBOJ AKCIEPTY WM XOJaTalCTBOBATh
0 TPOU3BOJCTBE CYyAE€OHOH S3KCIEPTU3bl B JIPYrOM SKCIEPTHOM YUYPEXKICHHH; O NPHUBICYECHUH B
Ka4yeCTBE SKCIIEPTOB yKa3aHHBIX UMH JIHII JHOO0 O TIPOU3BOJICTBE CYAeOHOM IKCIIEPTHU3HI B KOHKPETHOM
SKCIIEPTHOM YUPEKICHUH;, O BHECEHHHM B TOCTAHOBJIEHHE O Ha3HAUYEHUH CyJIeOHON SKCIepTHU3bI
JIOTIOJTHUTENBHBIX ~ BONPOCOB  JKCIEPTY; MPHUCYTCTBOBAaTh C pa3pelieHus clefoBaTens MpHU
MIPOM3BOICTBE Cy/IeOHOM IKCTIEPTH3HI, 1aBaTh OOBSICHEHUS IKCIIEPTY.

IIpenmonoxxenne, BbickazaHHoe A.B. IlurypoBelM 0 TMpeaocTaBIeHHMH BO3MOXHOCTH
UCCIIEIOBAHNS B XOJI¢ MPEABAPHUTEIBHOIO CIEICTBHS 3aKIHOYEHHH HKCIEPTOB, IMOJYYEHHBIX IO
oOpameHusIM 3allMTHUKOB, YYacTBYIOIIMX B YTOJOBHOM Iiponecce[4], BHIUTCA JOCTATOYHO
000CHOBAHHBIM.
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Hapsiny ¢ oaTuMm, ycTaHOBIEHHE B 3aKOHE CpPOKOB O3HAKOMJIEHHS C IIOCTAHOBJIEHHEM O
Ha3HAUCHUN CyNeOHOM 3KCIepTU3bl M C 3aKIIOUCHHEM DJKCIepTa IPEACTaBIseT  PELICHHE
CYIIECTBYIOMIEH MPOOIEMEL.

I'oBopst Takxke O CpoKax, cleayeT BbIenuTh u (akT Toro, uro B YIIK orcyrcTByeT mpsimoe
yKa3zaHHEe Ha CPOKUM O3HAKOMJICHHMsS C IIOCTAHOBJICHMEM O Ha3HAYEHWU CyJeOHOH SKCIEepTH3bl U
3aKJIF0YEHUEM JKCIIEpTa.

Ecnu ucxoguts u3 nmonoxkenuit 4. 1 cr. 198 YIIK PO, perynupyromieii nporeccyaibHble MpaBa
M0J03pEBaEMOro, OOBHHIEMOT0, MOTEPIEBIIEr0, CBUAETENS NpPU HA3HAYCHUHM M TMPOU3BOJCTBE
CyneOHOH 3KCIepTu3bl, AaHHBI Nepuos 00O03HA4aeTcss ¢ MOMEHTA BBIHECEHUS! ITOCTAHOBJICHUS O
Ha3HAuYCHUU CyJNeOHON IKCIEPTU3bI 10 €ro MPEJOCTABICHUS BMECTE C MCCIEIyEMbIMU OOBEKTaMH B
3KCTIEPTHOE YUPEXKICHUE.

Kax ormeuaer A.T. AHemeBa, Takie BpeMEHHBIE PAMKH CIIOCOOCTBYIOT HE TOJIBKO 00eCTIeYeHUI0
BBHIIIICHA3BAHHBIX IIpaB, HO M ONTUMM3ALlMU Iponecca paccienoBaHusl. IlockonbKy Ha3HaueHHE
CyneOHON SKCIepTH3bl BO3MOXKHO B OTHOIICHHHM CBHJIETEIEH, TO I1IE€IecO00pa3sHo paclpoCTPaHUTh
nonoxenust 4. 1 cr. 198 YIIK PO u B oTHOmIEHMH 3TOH KAaTeTOpUM JHUIl M0 yMOTYaHHIO. Takoit
noaxoa, no MHeHuro A.T. AHemeBoil, ypaBHOBECUT IpaBa CBUACTENICH, B OTHOLUEHUU KOTOPBIX
HaszHauaeTcsi cyAeOHas SKcmepTu3a, Tak kak 4. 2 cr. 198 VIIK P® pernmameHTHpYeT TOJBKO
BO3MOKHOCTh O3HAKOMJIEHHSI CBUJIETENIS C 3aKII0UEHUEM JKCIIepTa.

Kpome Toro, u. 3 cr. 195 VIIK He yCTaHOBIEH KOHKPETHBIM CpPOK O3HAKOMJICHUA
[0J03PEBACMOro, OOBHMHSEMOIO, €ro 3allUTHHKA, IIOTEPIEBIICIO, €ro MNpPEACTaBUTEIS C
MIOCTAaHOBJICHUEM O Ha3HAUYEHHUH CyJeOHON 3KcTepTh3bl. Takoe 03HAKOMIICHHE YacTO MMPOUCXOTUT YKE
1I0CJIe OKOHYAHUS SKCIEPTHU3bI, YTO JIUILIAECT yKa3aHHBIX JIUI] BO3MOXHOCTH 33/1aTh BOIPOCKI IKCIIEPTY,
3asBUTh €My OTBOJ, XOaTaliCTBOBATh O IPOM3BOJCTBE IKCIIEPTU3BI APYTUM IKCIEPTOM YUPEKACHUH.

BbI3BaHO 3TO TeM, YTO HOpPMa 3aKOHAa HE COJACPXKHUT MPSIMOro YyKa3zaHHs Ha OOS3aHHOCTh
cJIeZIoBaTeNsl 03HAKOMHUTH OOBHUHSIEMOTO H €r0 3al[UTHUKA, a TAK)KE TOTEPIEBILIETO U MPEACTABUTENS C
MIOCTAaHOBJICHUEM O Ha3HAYEHUH CyIeOHOW SKCIEPTU3bl M PA3bICHUTH UM HX IIPaBa, PACCMOTPETh HX
XOJlaTalicTBa IMEHHO JI0 HalpaBieHMs MpeaMeTa UCCIeAOBaHUs 3KCIepTaM U 10 MPOBEISHUS caMoii
CyneOHON 3KCTIEPTU3BI.

Tak, B T'ocymapcrBeHHyto nymy Obul BHeceH 3akoHompoekT Ne 500607-7 O BHecenun
M3MEHEeHUH B 4acTh 3 ctatbu 195 YronoBHO-mporeccyansHOro Kojekca Poccuiickoit @eneparim (006
YTOYHEHHH TMOps/IKA Ha3HAYEHUS CyJeOHOH DKCIEPTU3bl), YTOUHSIONIUN MOPSIOK O3HAKOMIICHUS
YYaCTHUKOB YT'OJIOBHOTO IIPOLIECca ¢ HOCTAHOBICHHEM O Ha3HAYCHUH Cy1eOHOM IKCIepTU3bI[S].

3aKOHONPOEKT IMpeIaracT KOHKPETU3UPOBaTh NojoxkeHud 4. 3 c1. 195 VIIK PO, yetko ykas3as,
YTO CJeoBaTeNlb 0 HAaIpaBJICHUS MaTepUAIOB YTOJOBHOTO Jiefia JUis MPOW3BOJCTBA CYIcOHOM
9KCIIEPTH3bl 3HAKOMHT C IOCTAHOBIICHHEM O €€ Ha3HAYeHWHW I10JI03PEBAEMOro, OOBHHIEMOTO, €ro
3alIUTHUKA, TIOTEPIEBIIETO, €r0 MPEICTaBUTENS U Pa3bsSICHACT UM IpaBa, NPEILyCMOTPEHHBIE CTaThel
198 VIIK P®. [IpenycmarpuBaercs, 4To B Cllyyae IPOBEIACHHUS Cy1eOHOM SKCIIEPTH3BI MIPH HPOBEPKE
COOOIICHUST O MPECTYIUICHNH, a TaKXKe B CIydasx He TePISIIMX OTIaraTreibCTB €€ MPOBEACHUS WIIN
HQJIMYMS WHBIX OOBEKTHBHBIX MPUYMH, MO KOTOPHIM O3HAKOMJICHHE YYaCTHHUKOB YTOJIOBHOTO
CYJOIIPOM3BOJCTBA C IIOCTAHOBJICHHEM O Ha3HAYeHWH CyJeOHOW SKCHEepTH3bl O HalpaBICHUS
MaTepuaioB YTOJOBHOTO Jeia Juid €€ TPOMU3BOJCTBA SBISAETCS HEBO3MOXKHBIM, O3HAKOMIIEHHE
MIPOBOAUTCS TPU TOABIIEHHUH IS 3TOTO PeaIbHONH BO3MOXKHOCTH HE3aMEIUTENHHO.

Ha npanHbBIi MOMEHT yKa3aHHBIH 3aKOHONPOEKT HAXOAWTCS Ha CTaAWHd PacCMOTPEHHs, ObUI
npusAat ['ocynapcreennoit Jymoir @C PO B | urenun.

Takum 006pa3oM, BBIIIETIEPEUNCIICHHBIE MTPOOIIEMHBIE aCTIEKTHl MPU OCYIIECTBICHUH MPOIIETyPHI
O3HAKOMJICHHSI C MOCTAaHOBJICHHMEM O Ha3HAUYEHHM CyAEOHOHM 3KCIepTU3bl M 3aKII0UEHHEM SKCIepTa
TpeOYIOT pa3pelieHns: Ha 3aKOHOAATEIbHOM YPOBHE M TEM CaMbIM MOKa3bIBAIOT CaMy HE0OX0ANMOCTh
COBEPIICHCTBOBAHMS PABOBOTO PETYIMUPOBAHMS YKa3aHHOW MPOIEAYPHI.

BaxxHoe 3HaueHHe B JaHHOM BONpOCe MPUOOPETAOT perjaMeHTalusl BoIpoca oOecreueHus
npaBa CBHUIETENS Ha O3HAKOMIIEHHE C IIOCTAaHOBJICHHEM O Ha3HAYCHWH CYAEOHOM SKCHEepTH3bI,
YCTaHOBJIEHHE B 3aKOHE CpPOKOB O3HAKOMJICHHMS C IIOCTAHOBJIIEHHEM O Ha3HA4YeHWH CyaeOHON
IKCIIEPTH3bl U C 3aKIOYEHUEM JKCIIepTa, 11e1eco00pa3HbIM TPEJICTABISIETCS U PaclpOCTpaHeHHE
nojoxeHus 4. 1 ct. 198 VIIK P® B oTHOIIEHUN cBUAETENEH, YTO TO3BOJIMIIO OBl yPAaBHOBECHTH TIpaBa
cBHJIETENEN.
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[TpeayiokeHHbIE BapHAHTBl YAYYIICHUS CHCTEMBI TPABOBOTO PETYJIHPOBAHHS IPOIECTYPHI
03HAKOMJICHHSI C TIOCTAHOBIICHHEM O HA3HAYCHWH CYICOHOM 3KCIEePTU3bl M 3aKIFOUCHHEM JKCIepTa
BUJIATCS  JIOCTATOYHO  IEPCICKTUBHBIMK,  IO3BOJSIOIMIMMH  0OoJiee YeTKO U KOPPEKTHO
periIaMeHTHPOBATh BOMPOCHI, MMEIOIIHE MPOOJIEMHOE 3HAYCHHE MPH MPOM3BOACTBE JKCIEPTH3 HA
COBPEMEHHOM 3Tare Pa3BUTHUS YTOJIOBHO-NIPOIECCYaTbHOM chephl.
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