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HucturyT rpaxknancrea B Poccuiickoit @eaepanun

W3yueHne BONPOCOB, OTHOCALIMXCS K TPaKAAHCTBY, TECHO CBS3aHO C IpaBaMM U CBOOOJaMHU
YeJI0OBeKa U IoCyIapCTBEHHBIM CYBEPEHUTETOM, IOTOMY YTO MMEHHO 4epe3 I'PakJaHCTBO POXKIAETCS
MpOYHas MpPaBoBas CBA3b MEXKJIy YEJIOBEKOM M TocyaapcTBoM. HopMmbl MHCTUTYyTa Ipa)JIaHCTBa
3aKPEIIIOT OCHOBBI CTaTyCa TMYHOCTH, OTPAKAIOT BAYKHEHMIIINE NCXOAHBIE TIPUHIUIIBI, ONIPENEIISIOIINE
MOJIOKEHHUE YeJIOBEKa B OOLIECTBE M FOCYJapCTBE, IPUHLIUIIBI UX B3aMMOOTHOIIEHHH [1].

AKTyanbHOCTh JaHHOW pPa0OThl 3aKJIIOYaeTcss B TOM, YTO TPaXKIAHCTBO KaK HE3aBUCHMBIN
KOHCTUTYLIHOHHO-IIPABOBON MHCTHUTYT, OPUEHTHUPOBAHHBIN HA PEAIN3aLUIO IIPaB U CBOOOJ YeIOBEKa 1
rpakJaHUHA, BBIITOJTHEHNUE CBOUX 00S3aHHOCTEH, SBISIETCS] BAXKHOM COCTABIISIOIICH IPAaBOBOTO CTAaTyca
nnuHOCTH. B Xoze paszButus Poccuiickoro rocyaapcTBa KOHUEMIHS, CYIIHOCTh M TPOOJIEMBI 3TOTO
MHCTUTYTa MEHSUIUCh M IOCTENEHHO PacCHIMpSUIMCh. ODTH BONPOCHI BCErja IMPHUBIEKAIN BHUMaHHUE
MHOTMX y4YeHbBIX. Hamuume pasHOro poaa KOHUENIMK W B3MIAJOB NPUBOIUT K HEOAHO3HAYHOMY
MOHUMAaHUIO 3TOTO UHCTUTYTA, UTO JeTaeT NaHHYIO MPOOJIeMy aKTyallbHOH.

3akoH «O rpaxnaHcTtBe PD» mmeer Oosbinoe 3HaueHue i kuTened Poccuu, a taxke s
MUJUTHOHOB JIFOJIEH, KOTOpPhIE MPOXUBAIOT 3a npeaenamu ObiBirero CCCP u B cocefHIX HE3aBUCHUMBIX
rocyfapcTBax, TaK Kak HMMEHHO JTOT JOKYMEHT pEryJupyeT HOpPMBI HHCTHUTYTa T'PaKIAHCTBA.
ObnanaHue TpaKIaHCTBOM SIBJISIETCSI BAYKHBIM YCIIOBHEM JIJIS TIOJIHOTO PACIPOCTPaHEHHS Ha YeJIOBEKa
abCONIIOTHO BCEX TMpaB W CBOOOJA, KOTOpBIE MPETyCMOTPEHBI 3aKOHOM, TaKKe YCIOBHEM IS
00s13aTeNIbHOM 3aLUTHI JIMLA TOCYAaPCTBOM HE TOJIBKO BHYTPHU TOCYAAPCTBa, HO U 3a €ro MpelesiaMHu.

HN3-3a CIIO’)KHOCTH ¥ HEOJHO3HAYHOCTH 00 BEKTa UCCIICAOBAHMS B IOPUIMUECKON HAYKE CYIIECTBYET
3HAYUTENBHBINA pa30poc MHEHUH, WeH N peKOMEHIalluil [0 COBEPIIEHCTBOBAHUIO 3aKOHOATEILCTBA O
rpaxnanctBe. OOHOM M3 caMbIX TNPOTHBOPEUYMBBIX M PACIpPOCTPAHEHHBIX SBISIETCS MNpodiema
ONpeAeNeHNs TOHATHS IPaX1aHCTBa.

MHOKECTBO TEOPETHUKOB B COBETCKHUIl MIEPUOJ OMPEIEIISIO0 IPaKAAHCTBO KaK MPUHAIIEKHOCTD
YeJIoBEKa K ONpeneIeHHOMY rocyaapeTBy. Hanpumep, 'onoBko A.A cunrai, 4ro «I'paxkgaHcTBO — 3TO
BXOXKJICHHE YEJIOBEKa B COCTAB IOCYAapCTBa». MHHYCOM TaKOro MOJIXOAA SBISAETCS HEMOJHAsA M
OJTHOCTOPOHHSSI XapaKTEepUCTHKAa paccMaTpuBaeMoro spieHus. OrmnpeneieHne TpaxJIaHCTBA 10
MIPUHAJUIEKHOCTH K TOCYJapCTBY pacCMaTpUBAET TpaKIaHWHA TOJBKO KaK HEOTHEMIIEMYIO YacTh
rocyaapcTBa, 6e3 NpUHATHS BO BHUMaHHE XapaKTepa OTHOLIEHHS, BOSHUKAIOLINX MEKAY I'PasKIaHHHOM
U rocynapcTBoM. Takue OTHOLIEHHS SIBISIOTCS OYEHb CJIOKHBIMHU, TaK KaK SIBISIFOTCS IBYCTOPOHHUMH
Y BBIPXKAIOTCSl BO B3aUMHBIX MpaBax v 0053aHHOCTSX [2].

Jpyroii TOBOIBHO pacHpOCTPAHEHHOM MBICIBIO O TOHATHH TPaXKAAHCTBA, KOTOPYHO MOXHO
BCTPETUTh U B HACTOSIIEE BpEMs, SBISETCS OIPENEICHHE TPAXKAAHCTBA KaK JIEMEHTa IPaBOBOIO
cTartyca JTNIHOCTH. [IpaBOBBIM CTaTyCOM JTMYHOCTH CUMTAETCS PACTIOJIOKEHHE YeIOBeKa B OOIIECTBE U
rocyIapcTBe, KOTOpPOE BBIpaXKaeTcsi depe3 COBOKYIHOCTh €€ mpaB M oOs3aHHOCcTed. JlaHHOe
oIpeziesIeHNE TPaKIAHCTBA HE BBIPAXKaeT BCEH CYIIIHOCTH 3TOTO SIBJICHUS, TaK KaK pacCMaTpUBAET €ro
TOJILKO C TOYKH 3PEHHUSI COBOKYITHOCTH TPaB W 00S3aHHOCTEH IrpaXkJJaHMHA KaKOTo-1TH00 rocy1apcTBa,
KOTOpasi OTJINYHA OT COBOKYITHOCTH TPaB U 0053aHHOCTEH, HarpuMep, Jinia 6e3 rpaxIaHcTBa.

Hampumep, IIsenmoB B.C yka3piBan, YTO «IpaXkJaHCTBO XapaKTEpU3yeTCs IPaBOBBIMHU
OTHOIICHUSIMH JIMI]A C TOCYAApCTBOM, UYTO SIBISIETCS HEOOXOIUMBIM YCIOBHEM JIJISl YCTAHOBJICHUS
MPaBOBOTO CTaTyca TpaXJIaHWHa». bbuIM W Jpyrwe MOXOoXKMe MHEHHS, B KOTOPBIX T'PaXKTaHCTBO
NpUPaBHUBAIOCH K cBOOOJAaM 4YenoBeKa M ero mnpasaM. HekoTopwle CHEHMANHUCTBl CYUTAIOT
rpaXJaHCTBO OHMUM W3 CyOBEKTHBHBIX IpaB 4ejoBeka. Tak, B cBoeM HccienoBaHuu ABIKbIH C.A
yKazan Ha ciexayiomiee: «Kaxaplii uMeeT mpaBo Ha TPakKJaHCTBO, YTO MMEHYETCS KaK BO3MOXKHOCTH
UMETb TPAXKIAHCTBO, IPUOOPETATh TPAXKIAAHCTBO WIIH BHIATH U3 HETO». B MTaHHOM cliydyae Tpayk1aHCTBO

151



Cexnus 04. AKTyanbHbIE IPOOIEMBI COBPEMEHHOTO IIpaBa

paccMaTpUBaeTCsl He KaK BO3MOXXHOCTH MPHOOPETEHUS OMPEACICHHOTO MPaBOBOTO CTaTyca YesIoBeKa,
a KaK pe3yJbTaT pealn3alii YeJI0OBEKOM CBOETO MpaBa Ha IPa)KAaHCTBO.

B nelictByromeM 3akoHoaarenscTBe Poccuiickoil denepanuu - rpakI1aHCTBO NPEACTABISET U3
ce0s1 yCTOMYMBYIO MPAaBOBYIO CBS3b JIMIIA C TOCYAaPCTBEHHBIM 00pa30BaHUEM, KOTOPAs BBIpaKaeTcs B
COBOKYNHOCTH HMX B3aUMHBIX, KOPPECHOHAMPYIOIIMX IpaB W oOs3aHHOCTEeH. Takoe ompeneneHue
rpakmaHcTBa 3akperuieHo B Penepansaom 3akoHe oT 31 mas 2002 1. Ne 62-P3 «O rpakmaHCTBe
Poccuiickoii @eaepanun» [3].

B coBpeMeHHOM MOHUMaHMM MHOTHE HKCHEPTHI CXOAATCSA BO MHEHHH, YTO TPAKIAHCTBO - 3TO
oco0oe NPaBOOTHOLICHHE, KOTOpPOE B HayKe Ha3blBAaeTCAd IPaBOBBIM cocTosiHMEM. [IpaBoBble
OTHOILIEHHUS - 3TO PEryJINpyeMble 3aKOHOM OOIIECTBEHHBIEC OTHOILEHHS, YIaCTHUKH KOTOPBIX SIBIISIOTCS
HOCUTEISIMH CYOBEKTHUBHBIX NpaB U 00si3aHHOCTe. OTHOIIEHHE MPABOBOTO COCTOSHHS OTIMYAETCS
TE€M, YTO CYOBEKTHl OTHOIICHHMS YETKO OIPEAETCHBbl, OAHAKO COIEpP)KaHWE B3aUMHBIX IIpaB M
00513aHHOCTEH, KaK IPaBWIO, KOHKPETHO HE ONPENENIEHO, OHO BBIBOAMTCS W3 OOJBILIOTO MacCUBa
JIEHCTBYIOIUX KOHCTUTYIIMOHHO-TIPAaBOBBIX HOPM [4].

OTHOILIEHHE COCTOSHUSI JIMIAa B TPaXXAAHCTBE OMNPEICIIEHHOTO TOCyIapcTBa, Kak M J00oe
IPAaBOOTHOIIEHHE COCTOUT M3 YETHIPEX 3JIEMEHTOB: CYOBEKT, OOBEKT, IOpPUAMYECKHH (akT u
conepxanue. CyObeKTaMH TAKOTO MPAaBOOTHOLICHHUS BBICTYIAIOT: TOCYIAPCTBO - C OJHOW CTOPOHHI,
TpaXJaHuH - ¢ Apyroil cropoHsl. [IpHHAIIEKHOCTh IpaXkIaHWHA K ONpPEIESIIEHHOMY TOCYAapCTBY,
HaJIM4he KOTOPOM HE 3aBUCUT OT TOTO, HAXOAWTCS JIH TPAKIAHWH HAa TEPPUTOPHH CTPaHBI CBOEH
TPaXIAHCKOH MNPHUHAUIEKHOCTH ONpEeAessieTcsl 4epe3 CyOBeKTHBIH 3JEMEHT IPaBOOTHOILEHHUS.
CyIHOCTh M 3HaUY€HHE MPAaBOOTHOILIEHUS COCTOSHHUS JHIA B TPaKJAaHCTBE BBIPAYKACTCS Uepe3 ero
COJepKaHue, KOTOPOE COCTaBJISIET COBOKYNHOCTh B3aUMHBIX IPaB M OOs3aHHOCTEH TpaKAaHUHA U
rocymapctBa. CormacHo myHKTY 3 ctatbu 62 Konctutynun PO wHOCTpaHHBIE TpakaaHe W jiuna 6e3
rpakJaHcTBa Moib3ytoTcsi B Poccuiickoit ®enepanyn npaBaMu M HecyT 0OsS3aHHOCTH HapaBHE C
rpaxganamMu P®, To ecTh ¢ MOMEHTa MPUOOPETEHUS TPAXKIAHCTBA JIUIO MPHOOPETAET BECh KOMILIEKT
npaB U 00SI3aHHOCTEH, KOTOpPhIE BKIIIOYAIOT B ce€0sl TaKXKe MOJUTUYECKUE MPaBa, YTO JA€T UM IIPAaBO
y4acTBOBATh B JIeJIaX TOCYyAapCTBa.

Takum 00pa3oM, MOXXKHO cIellaTh BBIBOJ, YTO MPABOBHIC OTHOLICHUS MEXIY YEIOBEKOM U
rocyIapcTBOM UMEIOT 0cobo0e 3HaueHHe. ToIbKO KaK Mpak JaHUH ONIPEIeSICHHOTO FOCy 1apCTBa YEI0BEK
MMeeT Bce IpaBa M CBOOOIbI, BKIIIOYAs IPaBO U30UPATh U OBITh N30paHHBIM B TOCYAaPCTBEHHBIE OPTraHbl
Y OpraHbl MECTHOTO CaMOYTIPaBJICHHUS, TPABO YYACTBOBATh B MOJIUTUYECKON KU3HU rOCYAapCcTBa, 4TO
SBISIETCSl ONPEACISIIOMUM (PAKTOPOM I OOJIBIIMHCTBA TOCYAAPCTB, KOTOPbIE NO3UIIMOHUPYIOT Ce0sl
KaK IEMOKpPaTHYECKHE.

S cumraro, 9YTO MOHMMAaHKE TPAKIAHCTBA KaK MPAaBOBOM CBSA3M MEXK/Y YE€TIOBEKOM M TOCYIapCTBOM
JIy4IlIe BCETO MOKAa3bIBAET CYIIIHOCTh 3TOTO SIBJICHNUS, IOCKOJBKY BBIPAXKaeT ABYCTOPOHHIOO CBA3b. [Ipn
9TOM BO3MOJKHa IIpaBOBasl CBsI3b HE TOJNBKO MEXAYy TpaKIAaHHHOM M TOCYyJapCTBOM €ro
MPUHAUIEKHOCTH, HO W, HAIpUMeEp, MEXIy HWHOCTPaHHBIM TIPaKJAHHHOM U TOCYIapCTBOM,
MIPEIOCTaBUBIINM €My MoMuTHUeckoe yoexuiie. [loaToMy onpeaeneHue rpakJaHCTBa, 3aKPEIIEHHOE
B @3 «O rpaxnancrse PO», no MoeMy MHEHHIO, HEOOXOAUMO JOIOJIHUTD U yTOUHHUTB, YTOOBI HE OBLIO
HEJOMOHUMaHUS.
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