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IIpaBoBoe peryJnpoBanue 0ecnIaTHON IOPUIMYECKO TOMOIIA

IIpaBo Ha monydYeHHMe KBATH()UIMPOBAHHOW IOPUAMYECKON TOMOINM  SIBIIIETCS OJHUM U3
BOKHEHIINX KOHCTHTYLIMOHHBIX HOPM, KOTOpBIE COCTaBJIAIOT IIPaBOBOM CTaryc CyOBeKTa B
rocygapcTee. OTO TPaBO TMPEAyCMaTPUBAET BO3MOKHOCTh MONYyYEHHUs KBaMU(DUIHUPOBAHHOU
FOPUINYECKON MOMOIIY BHE 3aBUCUMOCTH OT YPOBHS J0X0J1a TPAXKAAHUHA.

®enepanbhbiii 3ak0H 0T 21 HOs1Opst 2011 r. N 324-®3 "O GecmiaTHOH IOPHUAMYCSCKON TOMOIIHU B
Poccuiickoit ®exepaunu", 3akperusieT 3a coboil  mpaBo TrpaxkaaH Ha TMOJMydYeHHE OecriaTHOU
IOPUIMYECKON TTOMOIIM W OPTaHW3alMOHHO-TIPABOBBIE OCHOBBI (DOPMUPOBAHUS TOCYIApCTBEHHONW U
HETOCYyAapCTBEHHON CUCTEM OeCIIaTHOM MPaBOBOM MOIICPKKH.

Wnest nannoro ¢enepailbHOTO 3aKoHA 00 OECIIATHOW IOPHIUYECKOW MOMOIINM 3aKII0YaeTCs B
TOM, YTO 3TOT (pefiepalibHbII 3aKOH 3aKPEeIUIIeT TOCTYITHOCTh OSCIIATHOM IOPHINYECKON TTOMOIIH AJISt
Oonee MMIMPOKON TPYIIBI TPKAAH M TaKKe yCTAaHABIMBAET KOHTPOJb 32 COONIIOJIEHUEM HOPM
npo¢eCCHOHANBLHON ATHKH JULAMH, OKa3bIBAIOIIMMU OECIIATHYIO IOPUAMYECKYIO MOMOIIb, a TaKKe
TpeOOBaHMIA K KAYeCTBY OKa3aHHUSI COOTBETCTBYIOLIHNX YCIIYT.

Ha mannbiii MmomeHnt B Poccuiickoit ®@enepanun okazaHue OECTUIATHOW FOPUINYECKON TOMOIIH
MPOM3BOAMNTCS B paMKaX TOCYIApCTBEHHOM HM HETOCYIApPCTBEHHOM CHCTEMBI OeCIIaTHOM
IOpUIMYECKO ToMoInM. BmecTe ¢ TeM oOka3aHuWe TakoW OECIUIaTHOW IOPUIWYECKOW IOMOIIU B
YTOJIOBHOM CYOIIPOM3BOJACTBE, PETYJIHUPYIOTCS YTOJOBHO-TIPOLECCYaIbHBIM 3aKOHO/IAaTEIbCTBOM, HO
Takke (QenepaTbHBIMA 3aKOHAMH MOTYT OBITh NPEAYCMOTPEHBI CIlydal OKa3aHWs OecIIaTHON
FOPUANYECKON MTOMOIIH B a/IMUHUCTPATUBHOM CYyIOIPOU3BOICTBE.

B cootBercTtBuM ¢ ®DenepanbHbiM 3akOHOM «O OCSCIUIATHOW IOPUAMYECKONW IOMOINUA B
Poccwuiickoit deneparnumy rocyaapcTBeHHbBIE IOPHINYECKHE OIOPO M aJIBOKATHI, KOTOPHIE SBISIOTCS
Y4aCTHUKaMU TOCYAapCTBEHHON CHCTEMBI OECTIaTHON FOPUIUIECKOM ITOMOIITH, MOTYT:

® OCYIIECTBIISITH TPABOBOE KOHCYJIHFTUPOBAHNE KaK B YCTHOM, TaK M B MUCHMEHHOH Popme;

® COCTaBJIAThH JUISl TPAKIAH 3asiBICHUS, )KaJO00bI, XOAaTalCTBa U IPYTHE IOKYMEHTHI IIPAaBOBOTO
XapakrTepa;

® [MIPEACTABISATh B CyJlaX, TOCYJAPCTBEHHBIX WIM MYHHUITUIAIBHBIX OpraHaxX, OPTaHH3aIlUsIX
WHTEPECHI TPAXKIAH, UMEIOIINX MPaBO Ha IMONydyeHHe OeCIUTaTHON FOPUINYECKON MOMOIIHA B paMKax
TOCYapCTBEHHOMN CHCTEMBI OECIIIIATHOHN FOPUAMYECKON MTOMOIIIH.

I'ocyaapcTBeHHbBIE FOpUINYEcKre OI0pPO TIPU OCYIIECTBICHUH CBOCH AEATEILHOCTH HWMEIOT IPaBO
NPUBJIEYh K OKA3aHUIO OECIUTaTHON FOPUANYECKON MOMOIIM aJBOKATOB U MHBIX CYyOBEKTOB, KOTOPHIE
OKa3bIBAIOT OECIUIATHYIO IOPUIMYECKYIO TOMOINb. Y4YacTHe aJBOKATOB IPH OKa3aHWH OeCIUIaTHOM
IOPHUINYECKON TIOMOIIN OCYIIECTBISIETCS] Ha TOOPOBOJIBLHOI OCHOBE.

Oxazanust OecIUTaTHOW FOPUAMYECKOW TMOMOIIM B paMKaxX HErocylapCTBEHHOW CHCTEMBI,
CKJIaJbIBacTCs Ha JOOpPOBOJILHOW OCHOBE M TaKKe COAEPKUT B cebe: IOpHIMYECKHE KIMHUKH,
00pa30oBaHHbIC YUPEXKAECHUSMU BBICIIETO MPO(ECCHOHAIBFHOIO 00pa30BaHMs M HETOCYIapCTBEHHBIE
HEHTPBI, CO3JIAHHbIE HEKOMMEPYECKHMH OpTaHU3alMsIMU W MPO(ECCHOHATBHBIMUA O0bEINHEHHIMU
FOPHUCTOB.

HOpuanueckue KIMHUKY CO3/IaHBI M ICHCTBYIOT a0COIIOTHO BO BCEX BEIYIUX BBICIIAX y4EOHBIX
3aBeneHusix Poccuiickoii @epepanuu. becrnnatHas moMonls B JIAaHHOM CIydae OKa3bIBaeTcs
KOJUICKTUBOM, COCTOSIIIUM W3 TMperojaBaTeNicil W CTYJEHTOB BhICHIEr0 Y4eOHOro 3aBeleHus. B
HACTOsIee BpeMs OOJIbIIOE KOJMYECTBO IOPHIMYECKHX KIMHHK OKa3blBaeT OECIUIaTHYIO
FOPUIMYECKYIO TIOMOIIH BCEM KaTeropHusaM HaceleHHsI.

Ha npaktuke peanu3anus oka3zaHUs OeCIUIaTHON KBaIM(UIIMPOBAHHOU FOPUIUYECCKON MTOMOIIH
HEN30€KHO CTAIKUBACTCA C PSIIOM MPOOIeM.

B cr. 8 ®enepanbHoro 3akoHa «O OecrutaTHOM ropuanveckoil momom B P®» 3akpemssier
MOJIOKEHUSI O TO, YTO BCE BHUAbI OECIIaTHON IOPUAMYECKON MOMOINM, MOTYT OKa3bIBaTh JIMIIA,
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MMEIOIME BhICIIee IOpUAMYECKOe o0pa3oBaHHE, €clIl WHOe He NpPeayCMOTpeHo QenepalbHBIMU
3akoHaMHu. [lo MoeMy MHEHHIO, OHOTO TaKOTO TPeOOBaHWS O HAJMYWU BBICIIETO FOPUIMIECKOTO
o0pa3oBaHHs , HEAOCTATOYHO YTOOBI B TMOJHOM OOBEME pealn30BaTh KOHCTUTYIIMOHHOE MpPaBO Ha
npeaocTaBiieHre OecIaTHON I0PUANYECKON TTOMOIIH.

Ha ocHoBanmn naHHOW TpOOIEMBI MOKHO MPEUIOKHUTh TaKOe pelIeHne, KaK JOMOJHHUTH B 4.1
cratbn 8 DenmepanbHoro 3akoHa N 324-®3 kpurepueM O HAIWYMHM Y JIMIA OKa3bIBAIOIIETO
OecIUTaTHYIO0 IOpPUAMYECKYIO TTOMOIIb OIBITA IOPUANYECKON MpPaKTUKU He MeHee 3-4 ner. [lanHble
MOMpaBKH  OyAyT CHOCOOCTBOBaTh  MOBBINICHHIO  KadecTBAa MPENOCTaBIeHHS  OecIuiaTHON
KBATH(HUITUPOBAHHON IOPHUIANIECKON TTOMOIITH.

Taxxe He MeHee 3HAYMMOW TPOOJIEMOH SBIAETCS TO, YTO B HACTOAIISE BPEMS  CO3MIACTCS
00JBII0E KOMMYECTBO MPEMSATCTBUI AJIsl OKa3aHUsl OECIUIaTHON I0pUANYECKON TOMOIIM MaTOUMYIIUM
rpaxxaanaM. Ha Moii B3risi penieHreM JaHHOW MPOOJIEMBI MTOCITYKUAT BBEACHHUS Ha Tepputopuu PO
EIMHOTO TOPSAIKAa PErucTpaluyd MaJOMMYINUX TpakJaH B OpraHax COIMAJbHOTO OOeCTIeYeHHS
HAaceJIeHUsI C TMOJy4YeHHEM COOTBETCTBYIOIIETO JOKYMEHTa, KOTOpBI IpH €ro mpeicTaBICHUU
00s13p1Bajl ObI CyOBEKTa TOCYAApCTBEHHON CHCTEMbI OCCIUIATHOW FOPHIUYECKON MOMOIIU OKa3aTh
JMAHHOMY TPaKTaHWHY OECIUIATHYIO FOPUAMYECKYIO MOMOIIh. Takoil MOpPSIOK TMO3BONHUT YIPOCTUTH
cyuiecTBymomye B cyobekrax PO npaBuiia JOKyMEHTAIBHOTO MOATBEPKICHUS MATOMMYIIIETO CTaTyca
rpaxJaHrHa, HYKIAIOIIErocs B OJIY4YeHUH IOPUINYECKON TTOMOIIH OeCIUIaTHO.

CrnenoBaTenbHO, I TOTHOIEHHOTO Pa3BUTHA WHCTHTYTA OECIIATHON FOPUIMYECKOM MTOMOIIH
TpeOyeTcs MPUHATUS psAda KOMIUIEKCHBIX Mep, B YACTHOCTH, YNPOIIEHHS MOPSAIAKA MOATBEPIKISHUSL
cTaTyca rpakIaHuHa, IMEIOIIEro MPaBo Ha MOJTy4YeHUe OecIuTaTHON FIOPUANIECKON TOMOIIH.

Takum oOpazom, denepanbHbIil 3aK0H «O OecruTaTHOW FOPUAMYECKON TTOMOIIN» HYXKIAEeTCS B
JopaboTKe, HO TakkKe , HeOOXOJUMO TPHU3HATH, YTO C MPUHSATHEM TaKoro (eneparbHOro 3aKoHa B
Poccuiickoit ®@enepanuy ObUT OTKPHIT HOBBIA MYTh B Pa3BUTUM M OOCCIIEUCHUU TIpaBa YejIOBEKa Ha
OecCIUIaTHYIO FOPUIUYECKYIO MOMOINb. be3ycnoBHO B cdepe OecruiaTHOrO OKa3aHUS FOPUIUUYCCKUX
YCIIYT CYIIECTBYIOT TpoOJIeMbl, KOTOphIe TpPeOYIOT BMEIIATENbCTBA 3aKOHOJATENel W OpraHoB
WCIIOJTHUTEIBLHONW BJIACTH KaK Ha (elepaibHOM, TaK U Ha PErHOHAIBHOM YPOBHE JUIS IPaBOBOTO
pEeryJIMpOBaHUs M OO0CCIICUCHMs pealu3allii KOHCTUTYLIMOHHOTO IIpaBa TpaxkiaH Poccuiickoit
®denepanyu Ha OECIUIATHYIO FOPUANIECKYIO TIOMOIIIb.
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