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KoHcTHTYHMOHHBIE OCHOBBI I'PAKAAHCKOI0 CYyA0NPOU3BOACTBA

I'paxxjaHcKMii Tporiecc OTHOCUTCS K OJHON U3 ()OpM OTIPABIECHUS IPABOCY AU M OTINYACTCS
OT JEATENIbHOCTH MHBIX OpraHOB, OTHOCSIIUE TPaXJAaHCKUE Jena K crenuduyeckoi
nporeccyanbHol ¢Gopme. B mocnenHor CKIaibIBae€TCsl TOJIBKO JESATEIbHOCTh 10 HCIOJIHEHUIO
IIPaBOCY IUS.

B coorBerctBun ¢ Koncturynueir P® cypeOHas BiacTb peaqu3oBBIBACTCA IyTEM
KOHCTUTYLIMOHHOTO, TPa)XIAHCKOTO, aAMUHUCTPATUBHOIO MW YTOJOBHOIO CYJIOIPOU3BOJACTBA
(cratba 118 Koncturyuun P®), Takum o0pa3zom yke € JOCTaTOUHO IO3JHETO BPEMEHHU LIMPOKO
o0CyX/aeTcsi BOIIPOC, KacaloIUICs CYIIHOCTH IOPUAMYECKOro Ipolecca, B TOM 4YHCIE
rpaxnaanckoro. Camo 3HaueHue Koncturynum P® B yka3aHHOM mpoliecce CKJIaJbIBacTCsl M3
COJIEp’KaHus psiZia OCHOBOIOJAraroIUX HOPM, KOTOPBIE JOJDKHBI COOTBETCTBOBATH I'PAXKIAAHCKO-
IIPOLIECCYATIbHOMY 3aKOHOAATENIBCTBY, COTJIACHO €€ BBICIIEH IOPUINYECKON CHUIIE.

[Totomy kak Kouctutyuus P® oOnamaer Bbicmiel ropuadyeckoil cuiioit (ctatbst 15
Konctutyuun P®), oHa ompenenser XapakTepHble NPUHLMIIBI OpraHU3alMd TOCYIapCTBEHHOMN
BJIACTH, a TAaKXKe MpPaBOBOM ctaryc nuyHOCTH. lIpucymas ocobenHocts KoHcTUTyMU cocTOMT B
TOM, YTO HOPMBI, €€ COCTAaBJISIOLINE, MPEACTABISAIOT COOOW HOPMBI - MPUHLUIIBI, OTpa)aroliue
UCXO/IHbIE OTHOUICHHUS, CKJIaJbIBAIOLIMECS MEXIY TIOCylapCTBOM, OOIIECTBOM U JMYHOCTBIO.
JlaHHBIE HOPMBI CKJIaJbIBalOTCA B 001Iel (popme, M Ha UX OCHOBE (OPMHUPYIOTCS ONpEEIICHHbIE
OOIIIeCTBEHHbIE OTHOIIEHUS, B TOM YMCJIE€ W OTHOLIEHHS, CPOPMHUPOBABLIMECS B Tpolecce
IPAXKJAHCKOIO CYJONPOU3BOJICTBA.

Cpenn KOHCTUTYLIMOHHBIX OCHOB, PETYJHMPYIOIIMX I'PaXXAAHCKOE CYyAONPOU3BOJICTBO MOKHO
BBIJICJINTH CIICYIOLIHE:

e OcyuiecTBiIeHHE IPABOCYIUS TOJIBKO CYJIOM;

HesaBucuMocCTs cynel U MOAYMHEHHUE UX TOJIBKO 3aKOHY;

Hecmensiemocts cynaeit;

HernpukocHOBEHHOCTH CyEH;

CocTa3aTeNnbHOCTD;

I'macHOCTB cyeOHOro mpolecca;

JIOCTYITHOCTB 3aIUUTHI U FOPUAMYECKON ITOMOIIM B IPa’kIaHCKOM IIPOLECCE;

PaBeHCTBO CTOPOH, y4aCTBYIOIIUX B MPOLECCE;

ParmonanbHbIN S3BIK CYJONPOU3BOJICTBA.
VYkazanHble OCHOBHI 3adukcupoBaHHble B Konctutyuun P®, 310 BaxkHeimias, cocTaBHas
4acTh TPa)kJIaHCKOrO TPOIeCCyalbHOrO TpaBa. Bce KOHCTUTYLIMOHHBIE HOPMBI O0JIaJalOT
BEPXOBEHCTBOM HaJl 3aKOHAMH M M0/I3aKOHHBIMHU aKTaMHM, B CHITy Y€ro CyJaM IpH pa3doupareiabCcTBe
KOHKPETHBIX CYJI€OHBIX J1e]1 He00X0auMo pyKkoBocTBoBaThCs Koncturynueit PO, u He npuMeHATh
3aKOHBI U ITOJ3aKOHHBIE aKThI, HE COOTBETCTBYIOILIUE EH.

OnHako, B 4Ye€M JK€ BCE-TaKM COCTOMT HMX OCHOBHOE 3HA4YeHHE B JleJaX KacaTelbHO
rpaxaaHckoro cygomnpousBoactsa? [lo MoemMy MHEHMIO, JAaHHBIE OCHOBBI YCTAHaBIMBAIOT
OCHOBHBIE YEPTHI IPAKTAHCKOT0 MPOLECCa, TO3ITOMY BCE IPYTMe HOPMBI B PABOCYANH JOKHBI UM
COOTBETCTBOBATh, OHW OTHOCHUTEIBHO CTAOWJIbHBI U IMOJBEP’KEHBl M3MEHEHHSM HaMHOTO MEHBIIIE,
YeM KOHKPETHbIE HOPMbI, COOTBETCTBEHHO OIPEAEIAIOT CTAOUILHOCTD U TPEEMCTBEHHOCTh B cpepe
[IPaBOCYIMs, a TAKKE UMEIOT BaXXHOE 3HAYCHHUE Il BEPHOI'O TOJIKOBAHUS BCEX JPYTHX HOPM, TaK
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KaKk cojaepaT B cebe wmHMOpMAIMI0O O IENIX M HMCTUHHOW HAINpaBJIECHHOCTH OIPEACICHHOTO
MIPaBOBOT'O aKTa.

10. C. ltypo B cBoeli paboTe KOCHYJCSA psga OCHOBHBIX TNPHUHIIMIIOB, Ha OCHOBaHUH
KOTOPBIX, MO €ro MHEHHUI0O M CTPOUTCA CYIOMPOM3BOJACTBO MO TPaXJAHCKUM JielaM, K TaKuM
MPUHIIMIAM TPaXJAAaHCKOTO TMPOIecca OTHOCSATCS OCHOBHBIE TOJIOKEHHS, HACH, KOTOpPHIC
HEMOCPEACTBEHHO  3aKPEIUISIIOTCS B KOHKPETHBIX  NPAaBOBBIX  HOpMax  ['paxkmanckoro
[Ipoueccyansnoro Kopexca Poccuiickoit ®denepaiuu, a Takke U3 JaHHBIX HOPM CIIEIYIOT
OCHOBHBIC 3aKOHHBIE U OOOCHOBaHHBIC Cy/IeOHBIC aKThI, OMpeAeNsone ux opranusanuio. OH
TaKKe MpUAaBal 0cO00€ 3HAUYCHHUE TPAXKIAHCKOMY CYIOINPOHM3BOJICTBY, KaK OJHOMY M3 CIIOCOOOB
YKpEIUICHUSI TMPABOINOPSAKA M 3aKOHHOCTH, NPEAYyNPEXKICHUIO TPABOHAPYIICHUM, a TaKxke
(hOpMHUPOBAHKMH YBOKHUTEIHLHOTO OTHOIIEHHUS K CYTy M 3aKOHY.

Takxke Henb3s HE OTMETUTH TOTO (aKkTa, YTO B HACTOSIIUNA MOMEHT MPOMCXOAUT OBICTPOE
oOHOBIIeHHE 3aKoHOAaTeNbCcTBa Poccuiickoit denepaiuu ¥ MO3TOMY €ro HEOOXOIUMO MOCTOSTHHO
MIPOCMAaTPUBATh, YTOOBI 00ECIIEUHUTH MTPABUIIBHOE ¥ CBOEBPEMEHHOE Pa3pelIeHHe JIena.

Takum o00pa3oM, W3 U3IOKEHHOTO BBIIIE CIEAYET, YTO KOHCTHTYIMOHHBIE OCHOBBI
IPAXKJAHCKOr0 CYJIOIPOU3BOACTBA- 3TO B MEPBYIO ouepeab ycTaHoBieHHble KoHcTuTrynuen PO, a
TaK)kK€ 3aKOHAMU OCHOBHBIE€ IPABOBBIE IOJIOKEHUS, KOTOPBHIE OTPAXKAIOT CYTh U OIpPEACIICHHbIE
CBOMCTBa MpaBOCYus, B OTHOLIEHUH NPaBOBOU U cyaeOHOM cucteMbl PO. Tlonoxenus, koropbie
OHH COJIEp>KaT 00sI3aTENbHBI JIUIsl UCIOIHEHUSI HE TOJBKO CYAbSMH, HO M JPYTMMH yYaCTHHKAMU
rpoiiecca.
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