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Jlunenune poANTEILCKUX MPAB KaK CN0C00 3a1lMTHI HECOBEPIIEHHOJIETHUX

WHCTUTYT NUILEHHUST POJAUTENbCKUX MPaB Ha CETOAHAIIHMN AE€Hb MOAPOOHO periaMeHTHpPOBaH
CemeitaeiM  kogekcoM Poccuiickoit ®Denmeparuu. [lomMuMo 3TOTO, JAaHHBIA BOIPOC PA3bICHASTCS
IlocranoBnennem Ilnenyma BepxoBHoro Cyma P® «O mpakTke  OpuMEHEHHS  CyJaMHu
3aKOHOJATENIbCTBA MPU  pa3pelIeHHHM CIOPOB, CBA3aHHBIX C 3allUTONM NMpaB M  3aKOHHBIX
MHTEpPECOB peOCHKa MPH  HEMOCPEICTBEHHOW yrpo3e ero KM3HM WM 3[0pOBBIO, a TaKkke NpU
OTPaHWYECHUH WJIHM JUIIECHUN POIUTENBCKUX TpaB» oT 14.11.2017 Ne 44, 4ro moaTBep:kIaeT 0co0yIo
3HAYMMOCThH COOTBETCTBYIOIIEH chepbl NPABOOTHOIICHHUH.

OnHako, HeCMOTPA Ha TOT (PaKT, YTO 3aKOHOAATENIEM YAEISIETCSl CTOIb OONBIIOC BHUMAHHE 3TOU
001acTH, CYIIECTBYET HEMaJIO MPoOIeM KaK TEOPETUIECKOT0, TaK M PAKTHYECKOT0 XapakTepa.

1. MHCTUTYT JUIIEHUS POOUTENBCKUX IpaB HA CEONHSAIIHUN NI€Hb HE HAaXOAMT JIETraJbHOU
JeUHUIMA B CEMEHHOM 3aKOHOAATENILCTBE, B CBS3M C YeM Ipe[JlaraeTcs Ha 3aKOHONATEIHLHOM
YPOBHE 3aKpENUTh CIENYIOIIEee ONpEAeNCHUE: <JIMIIEHUE pPOAUTEIbCKUX TIIpaB — 3TO Mepa
OTBETCTBEHHOCTH, HAallpaBJICHHAs HA 3alUTy IPaB M 3aKOHHBIX HWHTEPECOB AETEH W BIEKyILAs 3a
co0OW TMOCHeNCTBHA Ul POAMTENeH B BHJE MOTEPU BCEX MpaB, OCHOBAHHBIX Ha (pakTe poacTsa c
peOEHKOMY.

2. CeMeHHBIM 3aKOHOJATEIBCTBOM  IPEAyCMAaTpPUBACTCS  UCUEPIBIBAIOIIMNA  IEpPEUYCHb
OCHOBAaHUH, IO KOTOPBIM POOUTENM MOTYT OBITH JIMIIEHBl POIUTENBCKUX NPAB: YKIOHEHHE OT
BBITIOJIHCHUA POAUTCIBCKUX O65[321HHOCT€I7[, B TOM 4YHCJIC 3JIOCTHOC YKJIIOHCHHHU OT YILIAThl AJIMMCHTOB;
oTKa3 0e3 yBKUTENBHBIX PUYHH B3ATh CBOETO peOeHKa M3 pOAUIHLHOTO JoMa (OTIeNeHus) TH00 u3
WHOM MEIMLMHCKON OpraHu3alud, o0pa3oBaTeNbHOM OpraHu3alyd, OpraHU3aludd COLHUATBLHOTO
O6CJ'Iy)KI/IBaHI/IH Wi H3 aHaJIOI'M4YHbIX opraHH3aum‘/'1; 3J]Oy1'IOTpe6J'IeHI/Ie CBOMMHU POAUTCIBCKUMU
npaBaMU; )KECTOKOE oOpalieHne C AeThbMH, B TOM 4Hcie (GU3NIECKOe WM TICHXHYECKOe HACHIINE HaJl
HUMH, TOKYUICHHE HA MX I0JIOBYI0 HENPUKOCHOBEHHOCTH; 3a00JieBaHHWE POJUTENEH XPOHHYECKUM
AJKOTOJIM3MOM WM HapKOMAaHHWEH; COBEPLICHHE YMBIIJIEHHOTO NPECTYIUIEHHUS IPOTUB KU3HU WU
3JIOPOBBS CBOMX JETEH, APYrOro poUTeNs JeTel, Cynpyra, B TOM YHCIIE He SBISIOMIEroCs POAUTEIEM
JeTel, MO0 MPOTHB JKU3HM WJIM 3J0POBbS HMHOIO 4jeHa ceMbu. B TO ke Bpems, He Bce
OCHOBAHHUSI Ha MPAKTHKE PEaJM3YIOTCS COBEPIICHHO: TaK, HampuMep, (GakT COBEPIICHUS POAUTEIIEM
MPECTYIJICHUSA OOJIKCH OLITH MOATBCPKACH BCTYIIUMBIIMM B 3aKOHHYIO CHIIY 06BI/IHI/IT€HBHBIM
NPUTOBOPOM CyJa JIMOO THOCTaHOBIIEHHEM (OIpeleNieHHeM) CynAa, JIMOO MOCTaHOBJIEHHEM OpraHa
NPEABapUTEIBHOTO pacciaeOBaHUs O MPEKPAICHUH YrOJOBHOTO [ejla MO HepeaObMINTHUPYIOLEeMy
OCHOBAHHIO. HCO6XOI[I/IMO A0IYCTUTHh BO3MOXXHOCTD JIMIICHUA POAUTEIIBCKUX MPaB B CliydasdaX, Koraga
BUHA POJUTENS B COBEPIIEHHWH TPECTYIUIGHHWS YCTAaHOBJIEHA OJHO3HAYHO, TIOATBEPKIAETCS
HEONPOBEP>KUMBIMH J10Ka3aTeNbCTBAMH, JINOO CaMO JIMIO CO3HAIOCH B COBEPLICHUH MPECTYIUICHUSL.

B npoTtuBHOM ciy4ae IS CEMBbH, POJIUTENh KOTOPOW COBEPIIMI TMPECTYIUIEHHE, BO3HHUKAET
HEOOOCHOBAaHHBIE HU3ACPKKHN BPEMCHU, CYJIC6HI)IG 3aTparThl, a TAK)KE MOPAJIBHBIC CTpadaHUs.

3. B kxadecTBe TNPEBEHTHUBHOM Mephl, NPEAYNPEXIAIOMEHN O BO3MOXKHOCTU JIMIIEHUS
POJIUTENBCKUX TMIPaB, BBICTYNACT NPEAYNPEXICHUE JUIICHUS POAUTENBCKUX MpaB, Ha3HAYaeMOe
CyIOM C YUYETOM XapaKTepa MOBECACHUA POAUTEIA U JPYIUX KOHKPETHBIX OGCTOSITCJ'IBCTB, a TaK¥XKeE C
y4eTOM HHTepecoB pebeHka. HecMoTpst Ha yacToe mpUMeHEHHE AaHHOTO MHCTUTYTa Ha MPaKTHKE, B
CemeliHoM konekce PD oH He 3akperuleH, B CBSI3M C YEM MBI IIPEJJIaracM BHECTH  CIIEAYIOLIYIO
CTaThbl0 B JIaHHBIA TIpaBOBOM akT: «lIpu OTCYTCTBMM JOCTAaTOUHBIX OCHOBAHUN MJIsl JIMILIEHUS
POAUTEIIBCKUX IIPpaB Cyd BIIPaBE€ OTKAa3aTh B YIOBJICTBOPCHUN HMCKa O JIMIICHUW POAUTEIILCKUX IIpaB U
BBIHECTH B aJpec poxuTens (poaurteneil) npenynpexacHue. CoBeplieHue poautenaeM (POAUTENsIMH)
JIesIHUH, OpeJyCMOTpEeHHBIX cTaTtheit 69 Hacrosimero Konekca, B TeueHue OAHOrO roja co JHs
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BBIHECCHHMS B €ro (MX) aapec MpeAylpekKIeHHUs, SBISETCS OCHOBAaHUEM JJISl YAOBIECTBOPEHHUS UCKA O
JHIICHUH POTUTEIIECKHX IIPaB.

B cirygae, ecin B TeueHne 0JTHOTO I'Of1a CO THS BEIHECEHHS CY/IOM B a[pec poAnTeNs (poauTenei)
npeaynpeXIeHNs UX MOBECHHUE IBHO OyJEeT CBUAETEILCTBOBATH O HEBO3MOXKHOCTH MX HCIIPABIICHHS,
TM00 TIOSIBATCSI CEphE3HBIE OCHOBAHUS [UIS JIMIICHUS POAUTEIBCKUX IIPaB, POJHUTENH (POIUTEINN)
JMIIAIOTCS POTUTENIECKHUX MPAB 110 PELICHHIO CY/Iay.

4. VHCTUTYT BOCCTaHOBIEHHS B POAMTENBCKUX TMpaBax MPEACTaBIIeT COOOH CIOXKHYIO
NpoLeaypy, NOAPa3yMEBAaIOUIyI0 [UIMTENBHBIA IEpUOJ, 3a KOTOPBIA JIUIICHHBIE POIUTEIBCKHX
npaB POAWTENH OJDKHBI M3MEHHTH CBOE IOBEAEHHE, 00pa3 >KMU3HM, OTHOIIEHHE K BOCIUTAHHIO
pebenka. Kak ToOKa3pIBaeT MpPaKTHKA, BOCCTAaHOBUTHCS B MpaBax pPOIUTENIO, JIMIICHHOMY
POIMTENBCKUX MPaB, TOCTATOYHO CIIOKHO.

B OonpmmHCTBE CiTydaeB 3TO BBI3BAHO HEXETAHHEM POAWTENCH HCIPABIATHCS, OJHAKO, HA
NpPaKTHKE BCTPEYAIOTCS M TaKHE CHUTyalWdH, KOTJAAa POIMTENH TIIOJHOCTBIO BCTANIN HA IyTh
WCTIPaBJICHUsI, OJJHAKO, IO Psiy (HOpMalbHBIX MPU3HAKOB CYJ OTKA3bIBAE€T UM B YAOBJIETBOPCHUHU HX
TpeboBanuil. CumraeM, 4To CyA [OJDKEH Hamboiee IIyOOKO HCCIeoBaTh BCE OOCTOSITENLCTBA,
KOTOpBIE CBHETEIBCTBYIOT O HEOOXOJMMOCTH BOCCTAHOBIICHHUS POIUTENBCKUX PaB, a HE OMMUPATHCS
T HAa GOpMabHbIe (GaKTOPEHI.
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