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Oo6ecneuynTeabHbIE MePHI M0 KOPNMOPATUBHBIM CIIOPaM

ObecneunTenbHbIE MEPHl IPU PACCMOTPEHUH KOPIIOPATHBHBIX CIIOPOB MPEAYCMOTpPEHBI CT.226
AIIK P®. OCHOBHOW METbIO 3asABICHUS OOCCIEUUTEIBHBIX MeEp SBISETCS O0eCIedeHHEe HCKOBBIX
TpeOOBaHMM WM HMMYIIECTBEHHBIX HMHTEPECOB 3asBUTENS, €CIM HENPHHATHE 3TUX MEP MOXET
3aTPyIHUTb WIH CAeNaTb HEBO3MOXXHBIM HCIIOJIHEHHE CyJeOHOro akra, a TaKke B MLeJsX
NpeAOTBpAIICHHUs IPUYHMHEHHS 3HAUUTEFHOTO yiiepOa 3asiBUTEINIO.

OpHaKo 3a4acTylO 3asBJICHUE O HAJO)KEHHE O0ECICUUTEIbHBIX MEpP CBS3aHO C OJOKHPOBaHHEM
JIeATENIBHOCTH KOPIOpPALMU, B YaCTHOCTU K BOCIHPEMSATCTBOBAHUIO MOXKET MPHUBECTH YCTAHOBIEHHE
3ampera TOJOCOBaHMsS WM 3alpeTa Ha COBEpLICHHE CAEJOK, NpUMEHEHHE HEOOOCHOBAHHBIX
00eCreYnTeNbHBIX MEP MOXKET NPUBECTH K 3aXBaTy HMMYLIECTBA JIMOO HEMMYILIECTBEHHBIX IPaB, B
rpaXJaHCKOM 00OpOoTe yKa3aHHbBIE NEHCTBUS TNONYYMJIM Ha3BaHHE «peiaepcTBo». B pesynbrare
KopIopamnusi, MOABEPrHyTast «peilepckoMy 3axBaTy», HeceT YOBITKH B BHJE PeaibHOro ymepda u
VITYIIEHHOH BBITOJIBL.

Cyn oTka3plBaeT B HaJIOXKEHHE OOECIEUYMTENBbHBIX MEp II0 CChUIasCh Ha 3aBEAOMO
HeT0OPOCOBECTHOE OCYIECTBIICHNE TPAXIAHCKHUX MPaB (3710yMOTpeOIeHUE TPaBOM).

[Mon 3noynoTpebieHneM rpaXxIaHCKUMH TPaBaMy MOHUMAIOT JICHCTBUS JIMLIA, HAITPAaBJICHHBIC HA
W3BJICYCHNE HECOPAa3MEPHBIX MPEUMYILECTB MOCPEICTBOM HAapYLICHUS 3aKOHHBIX MHTEPECOB APYIUX
UL, B TOM 4HCJIE [JCHCTBUS OCHOBaHHbIC Ha peaju3aldd TPaXIAHCKUX IIPaB CIOCOOOM,
MPOTHUBOpEYAIINM TPeOOBaHUSAM JOOPOCOBECTHOCTH, PA3yMHOCTH.

OpHako He BCerzaa U3 CUTYallMd MOXKHO YCTaHOBHTH 3JI0yNOTPeOICHUE JIMIOM CBOMM npaBoM. C
LENBI0  KOMIIEHCauuu ymep0Oa, NPUYMHEHHOTO KOPIOpallMu B PE3yJlbTaTe  peaju3auuu
00eCTIeYnTEeNbHBIX Mep SBISIETCS NpeAbsBICHUE HCKa 00 yObITkax. KOH(IMKTHL, Kak MpaBwIIo,
MOPOXKIAIOTCS B pe3yibTaTe TOTO, YTO 3aSBUTEIH 3J0YMOTPEONSIOT CBOMMH MPOLECCYATbHBIMU
npaBamu. Hambonee sSpkuM NpUMEpPOM yKa3aHHBIX IeJ SIBISETCS HCK Kopropauuu «CmapTe» o
B3BICKAHWW YOBITKOB, MPUYMHEHHBIX O0ECIEUYNUTENFHBIMI MEPaMH, HATOXKEHHBIMH IO XOJAaTalHCTBY
obmectBa "Curma Kamuran [laptaeps". Cya nmpuHSI CTOPOHY MCTIA, YKa3aB, YTO OTBETYHK, CO3/IaB
KopriopatuBHEIH KOHQmUKT B oOmectBe "CMAPTC", HEOZHOKpAaTHO NPEABSBISUIO B CYZAbI
HEOOOCHOBAaHHbIE HCKH, IPH PACCMOTPEHHHM KOTOPBIX 3asBISJIO XOJATalCTBA O NPUHITUH
o0ecTieunTeNbHBIX Mep C 1elbl0 orpaHuueHus aknuonepoB obmectBa "CMAPTC" B KopropaTHBHBIX
npaga[2,c.7].

3aKoHOJaTeNb, CTPEMSICh CHU3UTH CIIydal 3J0YNOTPEONCHUs] YKa3aHHBIMU MPaBaMH yCTaHOBHI
CHEMANBHBINA pa3Mep BCTPEUHOT0 00eCTIeYeHusl, 0 UMYIIIECTBEHHBIM TPEOOBAHHSAM OH COCTABIISIET HE
MeHee MOJOBUHBI pa3Mepa OT 3asBICHHBIX TpeOoBaHuMi. B cimydae ecim TpeboBaHWe HCTIIA HOCHUT
HEHMYILECTBEHHBIN XapakTep, TO pa3Mep BCTPEUHOro OOecleueHHs YCTaHABIMBAETCS M3 pa3Mepa
BO3MOJKHBIX YOBITKOB, IIOHECEHHBIX OTBETYHKOM, OJHAKO B JJAHHOM CJIydae BO3HHMKAIOT TPYIHOCTH
JIOKa3bIBaHMUA TIpeaInojaraeMoro ymepoa. YCcTaHOBIEHHE MUHHUMAJIBHOTO MOPOra HE COOTBETCTBYET
PBIHOYHBIM PEAIUsM, C YYETOM, KOrzia oO0OpOThl KOMIIAHMK COCTaBIIAIOT MIpA. pyOsei, yka3aHHBIE
CYMMBI HE SIBIISIIOTCS CYIIIECTBEHHBIMH.

Tak cyJ, OTKa3bpiBasi B YAOBJIETBOPEHUH BCTPEYHOTO 3asiBICHHS 00 OTKa3e B YJOBJIETBOPCHHU
3asBJIEHUS O IPIMEHEHNHU 00EeCTIeYUTENFHBIX MEp, CChUIAsACh Ha 4acTh 6 cTaThu 225.6, 4TO BCTpEeUHOE
oOecrieyenue 3asBieHHBIX Mep B pazmepe 100 000 pyGieli  HO3BOJNMT peasn3oBaTh NPaBO JHLA Ha
BO3MEIIICHUE YOBITKOB COTJIACHO cTaThe 98 ApOUTpakHOrO IpolleccyalibHOTO Kojaekca Poccuiickoit
Denepanyiv OT JIUIIA, 110 3asBICHUI0 KOTOPOTO OBLIN MPUHSATE 00eCTIeYNTENbHBIC MEPHI B CITydae, eClii
UCK He OyzeT ynosierBopeH[1].

[Iponiecc nokaspiBaHUsl TO TPEOOBaHMSAM O TMPHHATHM OOECIICUUTENILHBIX MEp HMEET B
KOPIOPATUBHBIX CIIOPaX CBOM OCOOCHHOCTH, TaK B YACTHOCTH IO 00IIeMY TIPaBUITY JIOKa3aTeIbCTBA CY/T
He HCTpeOyeT [10Ka3aTenbCTBa, OJKCIEPTH3a HE INPOBOAUTCS. ITO OOYCIOBICHO YCKOPEHHBIM
XapakTepoM PacCMOTpEHHs yKa3aHHBIX TpeOoBaHui. OpHAKO B OTHOIICHWHM NPUHATHA
o0ecreunTeNnbHbBIX MEp B KOPHOPATHBHBIX CIIOpax peaju3alus yKa3aHHBIX JEWCTBUN BO3MOJXKHA,
MOCKOJIBKY 3aKOHOAATENb JOIYCKAaeT BO3MOXKHOCTh TIPOBEJEHUS CyIAeOHOro 3acemaHus IpH
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paccmotpenu 3asBnenus (4. 7 ct. 225.6 AIIK P®).Ilpeacrasnsercs, 4To q0Ka3bIBaHKUE IO IPUHATHIO
obecreunTebHBIX MEP HEOOXOIMMO.

Heucnonunenune omnpenesneHus o NPUHATUU 3asBICHHUA 00 00ECHEUEHHMH HCKa K NPOU3BOJICTBY
CTOPOHOH UCTLA MOKET MOBJIEYb OTKA3 B yJJOBJICTBOPEHUH JAHHOTO 3asIBICHHS 10 IPUUMNHE OTCYTCTBUS
HNOATBEP)KIACHUS (AKTHUECKUX OOCTOSITENbCTB, KOTOPBIE MOIVIM MOCIY)XKUTh OCHOBAaHHMSAMHU IS
MIPUHATHS TaHHOTO 3asBIEHUS, TaK Kak MO cMbiciy 4. 7 cr. 225.6 AIIK P® pannoe ompeneneHue
BBIHOCHUTCS 7151 TPOBEIECHUS OKOHYATEIbHON NPOBEpKH (HaKTHUECKUX OCHOBaHMH, HA KOTOPBIX UCTEI]
OCHOBBIBAET CBOM TPeOOBaHMsI, HE TIOATBEPKACHNE KOTOPBIX MOBJIEYET HEOOOCHOBAHHOCTD 3asIBIICHUS
00 obecrieueHnH UcKa.

Heucnonnenne Takoro ompeneneHusi O MNPUHATHM 3asBICHUSA 00 O0OeCIeYeHWHu HCKa K
MPOU3BOJICTBY CTOPOHOM OTBETYMKA MOKET MOBJIEYb YJOBICTBOPEHHE NAHHOTO 3asBICHUS, TaK KaK B
cury 4. 11 ct. 225.6 AIIK P® apOGutpaxksslii cyx BIpaBe pacCMOTPETH 3asBICHHE 00 00ecTieueHUH
UCKa B OTCYTCTBHE JIML, €CIM K Haydaly CyAeOHOro 3acelaHusl pacloyiaraeT CBEACHUSIMH 00 HX
YBEIOMJICHUU W HENPEACTaBICHUE OTBETYMKOM OT3bIBA HE BJICYET B 003aTEIBHOM MOPSIKE MEPEHOC
JAHHOTO CyneOHOro 3aceaHus; KpPOME TOro, HCTIOM YXKe OBUIM TpEACTaBIICHBI CBEICHHS,
MOATBEPXKIAIOLIHIE €0 MO3HULHUIO, a O3UIHS OTBETYHKA OCTAHETCSI HeBBIICHEHHON M, COOTBETCTBEHHO,
He OyJIeT YYTeHa CYJIOM TP BEIHECCHUU OIIPEICIICHUS.

OpnHako ucxons u3 ToakoBanus 4. 7 cr. 225.6 AIIK npenocTtaBineHrne BCTpEeYHOro obecneueHus
CTOPOHOH IO3BOJISIET CyAy HE Ha3zHauaTh CyldeOHOE 3acelaHue, TO €CTh PacCMOTPETh €ro B olrmue
cpoku. To ecTh ONHUM W3 KPUTEPUEB U3 KOTOPBHIX CyId MCXOAWUT MPH HEOOXOOUMOCTU MPOBEACHUS
Cy1IeOHOTO 3acelaHus BHICTYNACT HAIMYKE BCTpeuHoro obecneuenusi[3,c.56].

Takxum 00pazom, aBTOPY NPEACTABISETCS HEOOXOAMMOCTh 0053aTeTFHOTO TPOBEIEHUS Cy1e0HOTO
3aceAaHus 0 JaHHBIM KaTErOPHUsM JieJl, HOCKOJIbKY KOPIIOPATHBHBIE CIIOPHI SIBIISTIOTCS OAHOM U3 CaMbIX
CJIOKHBIX KaTeI‘OpI/Iﬁ pI(SAI 06 9TOM CBUIACTCIILCTBYCT U TOT q)aKT, 4YTO JAaHHBIC A€jiIa Ha MPAKTHUKE HC
paccMaTpUBAIOTCS B YMNPOMIEHHOHW (opMe HCKOBOrO IPOU3BOJICTBA, OJHAKO 3aKOHOAATEIHLHOTO
3alpelieHns] Ha PacCMOTPEHHE MX B JaHHOM (opMe HE yCTAaHOBJIEHO, TaK K€ O HEOOXOAMMOCTH
JIOKa3bIBaHMSI TOBOPUT U TOT (aKT, YTO KaK MPABHIO CyMMa 3asBIICHHBIX MCKOBBIX TpeOOBaHHU MO
KOPIIOPAaTUBHBIM JIelaM OYEeHb BBICOKAs, Kpyr JIHMI, YbH WHTEPEChl 3aTPOHYTHI CYAECOHBIM
pa3dupaTesbCTBOM LIMPOK, B TOM YHCIE 3TO M CaMH YYaCTHHKH KOPIIOpAlMH, TaK U KOHTPAareHTHI
00I1eCTB, MPUHATHEM 00E€CIEUUTETbHBIX MEP MOTYT OBbITh 3aTPOHYTHI U UX UHTEPECHI.
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