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Ilonsitue CBOﬁOIlbI COBECTH B CBETCKOM rocyaapcrse

Baxwneiimme 6a30Bble XapaKTepUCTUKU COBPEMEHHBIX [OCYJapCTB, KaK MPaBUIIO, 3aKperuisieMble
B KOHCTUTYLIMSX, BKJIIOYAIOT B c€0s MOHATHE CBETCKOTO rocyaapcTsa. IIoHATHA CBETCKOE roCcyapcTBO
U cBoOOMa COBECTH TECHO CBSI3aHBI MEXIYy C000il. XapakTepHCTHKa rocylapcTBa KaK CBETCKOTO
noJpazymMeBaeT obecrieueHre UIsl rpakJaHriHa IpaBa Ha CBOOOY COBECTH.

Bonpoc o moHsTHH cBOOOIBI COBECTH, IIUPOTHI €r0 TOJIKOBAHMUS, CYITHOCTH U COACPKaHUH OUCHb
JUINTENIEHOE BPeMs SIBJISETCS AUCKYCCUOHHBIM C Pa3IMYHBIX TOUEK 3pEHUs, KaK QUiIocockux, Tak U
NPaBOBBIX. 3a4acTyr, aHAIU3UPYsS TMOHMMaHHE CBOOOABI COBECTH HEKOTOPHIMU aBTOPAMH, MOXHO
NPUATH K BBIBOAY 00 UACHTHYHOCTH TIOHSTHS CO CBOOOI0I BEpOUCTIOBEIaHHS.

Taxk, B. E. boHmapeHko k BO3MOXXHBIM HapYIICHUSIM CBOOOBI COBECTH OTHOCHUT TaKHe ACHCTBUS
JULa, KOTOpBbIE OrPaHWYMBAIOT JAPYIOro 4UeJoBeKa B CBOOOJE BEPOMCIOBEAAHUS, CO3AAIOT
NPEMSATCTBUSL B BHIOOpPE pENWTHH, HE TO3BOJSIOT YENOBEKY pEajn30BaTh CBOM PEIUTHO3HBIE
yOeXIeHHs B COOTBETCTBHH C TMPEAOCTABIEHHBIM 3akoHOM mpaBoM[l]. Takum o6pazom,
HCCIIeIOBATENb OTPaHNYUBAET CBOOOAY COBECTH PEIIMTHO3HOM 001aCThIO.

CunraeMm, 4YTO CBOOOAA COBECTH BBIpAKAaeTCS HE TOJNBKO B PEIUTHO3HBIX YOEKICHUSIX.
MupoBo33peHre denoBeKa HE BCErja CKIAAbIBaeTCs M3 pa3iINuYHBIX BepoydeHud. Jlumo, He
OTHOCAIEECS] K KaKOW-TNOO PENUIuM, TaKKe MMEET CBOM YOEXKICHHMS, OIpeleSICHHbIC XH3HEHHBIC
YCTOM, MOpajbHbIE M HPABCTBEHHBIE B3IJVISIbI, KOTOPBIE MOTYT HE KacaTbCs BOIIPOCOB BEPHI, HO
ONpeZCNICHHO OTHOCATCA K cBoOome comectn. Kak ormewaer C. A. BypwsHOB, «cB0oOOIa
BEPOMCIIOBEJAaHUS HE TOJBKO SBJSIETCS COCTAaBHOM YacThbi0 HMHCTHTYTa CBOOOJBI COBECTH, HO H
OKa3bIBaeTCs MOTJIoNIeHa UM»[2].

B monorpadguu C. B. Ps3aHOBOI HcCIeAyOTCsI IPOTUBOPEYHS, CBSI3aHHBIE ¢ (OPMYITUPOBKOMN,
3aKOHOJATENILHBIM 3aKpeIUICHHEM M (aKTHYECKOH peanm3anueld MpuHIHNa cBOOOIBl coBecTH. K
TAKOBBIM OTHOCSITCS: (aKTHYECKas MOIMEHA KaTErOpUH «CO3HAHUS» «COBECTBIO», YTO IMPHUBEIO K
CYXKEHHUIO TMOHATHUS /IO PENUTHO3HBIX (POPM MHPOBO33PEHHS; XAPAKTEPUCTUKA MOHSTHS «PETHUTHI
JIUIIb HEKOTOPBIMA OCHOBHBIMH IPHU3HAKAMHM, HE NAIOUIMMH YE€TKOE ONpeAeIeHHEe; CaMOOTPHIIAIOIINI
XapakTep PEJIMTHO3HOM CBOOOJBI; BOIPOCH PasrpaHUMUYCHHs CBOOOABI BEphl M CBOOOMBI IEHCTBUS;
BOIPOCBI O COYETAaHMH HOPM CBOOOABI COBECTH C JIOKAJBHBIM IIOCTOSHHBIM M CHTYaTUBHBIM
3aKOHOJIATEJIbCTBOM, & TaK)KE MPUOPUTETOB B UX COOJIOJCHHUH, C TEM, YTOOBI M30€KaTh MPUUNHEHUSI
ymepba MECTHOMY IIPaBOBOMY HPOCTPAaHCTBY. B uTore, aBTop mpuxXoguT K BBIBOLY, UYTO «KaTETOPHUs
CBOOO/IBI COBECTH OOpedeHa 0CTaBaThCs UACOIOrHUecKHM Mupom»[3].

B. M. bonpmakoBa paccMaTpuBaeT CBOOOIY COBECTH ITyTEM BBIJCICHUS JBYX COCTABIISIOIINX —
BHYTpEHHEH M BHelIHel. BHyTpenHel cBo00/101 coBecTH (CYObEKTUBHON CTOPOHOM) MPeACTaBIsIeTCs
BO3MOYXHOCTh YE€JOBEKAa B COOTBETCTBHUM C HPABCTBEHHBIM HauyaJoM 4eJOBEKa CYIUThb O
MHUPOBO33pPEHUYECKUX OpUEHTHpax. BHemHss cocTaBngomas (00beKTUBHAS CTOPOHA) MPOSBISIETCS B
peam3ani MOPaJbHO-3THYECKUX BO33PEHUIH UYENOBEKAa B OKpYy)KamomeM wmupe. Tak, HmoHUMas
COBECTh KaK CHCTEMY OIIPEIeNICHHbIX HPAaBCTBEHHO-MHPOBO33PEHUYECKUX YOEKICHUH, BHEIIHIOI
CBOOOJy COBECTH HCCIIEOBATeNb ONpEAeseT KaK «IIpaBO HCIOBEJIOBAaTh BO BHEIIHEM MHUDPE B
YCTaHOBJICHHBIX 3aKOHOM paMKax JitoOble yOexIeHHs, Jenas MEKIy HAUMH CBOOOIHBIA BhIOOp»[4].
Taxast TpakTOBKa BEIHOCHT CBOOO/Y COBECTH 3a MPEEIIbl PEIUTHO3HON chephl.

Copnepxanue cBoOoasl coBecTH, mo MHeHHI0O C. A. BypbsHOBa, COCTOMT W3 MpaBa JHLA
WHJIMBUIYalIbHO, & TAK)KE B3aMMOJICHCTBYsSI C JIPYTMMU JIMIIaMH, CBOOOJTHO BHIOMPATh, OPMUPOBATH,
pa3BUBATh, PACIIPOCTPAHSATH WM U3MEHITH CBOM YOESXKJICHUS U JICHCTBOBATh B COOTBETCTBUH C HUMHU,
IpY 3TOM, HE YIIEMJISIsi CBOOOIB! U JIMYHOTO JOCTOMHCTBA IPYTuX Jul. B ropuandeckom miaHe oH
ompezenseT cBoOOLy COBECTH KaK yXOBHYIO, HHTEJIEKTYAIbHYIO NESITENbHOCTh YeJIOBEeKa, KOTOpast
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UCXOIUT W3 TPU3HAHMSA TpaBa pa3ymMa Ha CBOOOJHOE, KPHUTHYECKOE PACCMOTPEHHE DEIMTHH M
UCCIIeIOBaHUE JICHCTBUTEIILHOCTH.

C. C. BopoOseB B cBoeil MoHOTrpadmm OTMEYAaeT, YTO €CITH paHee CBOOOJA COBECTH
paccMaTpuBajiach B KOHTEKCTE€ CBOOOABI BHIOOpAa pEJIMTHHM, MHPOBO33PEHHS U IOBEACHHS B
COOTBETCTBHH C HHMH, TO JIMIIb COBCEM HEIABHO, Ha CTHIKE BEKOB HCCIICJIOBAHUE CBOOOBI COBECTH
Mepennio B pyciio mpaBoBoi kateropun. OH BBICKa3al CYXJICHHE, YTO B MPAKTHYECKOW IIOCKOCTH
cBOOOJa COBECTH BKIIOYaeT B ceOsi MOpalbHYIl0O M MpaBoBYIO cocTapistomue. [lo wuroram
WCCIICIOBAHUs, aBTOp TpeAajiaraeT ONpeleNuTh CBOOOMYy COBeCTH Kak «(pyHIaMEeHTaIbHOE
CJIO)KHOCOCTaBHOE €CTECTBEHHOE CYOBEKTHBHOE MPABO, MPUHAISKAIICE KKIOMY YEJIOBEKY B CHITY
POXKIECHUS ¥ TPEACTAaBIEHHOE B BUIE IMYHON CBOOOIBI MHAMBH/IA B cepe BRIOOpA ero yOekIeHu U
MHUPOBO33pEHHSI B LIEJIOM, & TaKKe BHIOOpa TMOBEIEHHS, OCHOBAHHOTO Ha 3TOM YOeXICHHH U
MUPOBO33PEHHUH, KOTOPOMY COOTBETCTBYET OOS3aHHOCTH IOBEJCHYCCKH-TEPIIMMOTO OTHOIICHHUS K
TaKo# jxe cBoboe mobdoro mpyroro juna»[S]. K TakoMy mmpokoMy MHOTOACTIEKTHOMY OTIpEAeTICHUIO
CTOUT JIMIIb JO0AaBHUTh, YTO, BHIOMpasi CBOE MOBEJCHWE, MHAWBHJ AOJDKCH NEHCTBOBATH B paMKax
3aKOHOAATENILCTBA.

Takum o0Opazom, CcB0OOJa COBECTH BBICTYNAET MOPUAMYECKAM H3MEPEHHEM CBOOOIBI
MHUPOBO33PEHUYECKOr0 BBIOOpa M HWMEET CBOCH NEeNbl0 3allUTy 4YelloBeKa W oOmiecTBa OT
UE0JIOrMYECKOr0 JIaBJIeHHS BCEBO3MOXKHBIX JOKTPUH U CTPYKTYp. PaccMoTpenune cBoGOBI coBECTH
KaK TpaBOBOI KaTeropuu BHIOOpA WHIUBHIA B MAKCHMAIBHO IHIMPOKOM AacCMEKTe MPECTaBISICTCS
JOTHYHBIM M 3aKOHOMEPHBIM TPOIECCOM, KOTOPBI OOYCIOBICH HWCTOPUYECKAM Pa3BUTHEM
TEOPETUUECKUX MPEACTABICHHUN U MPAKTHYECKOM COCTABIISIONIEH O TaHHOM (peHOMEHe.
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